Te3ucel Texuni.

1. ITonsiTne, Nnpu3HaKM Hasiora u coopa. lleab B3uManus Hajora u coopa.
IIpaBoBoe 3HaYeHNe NPU3HAKOB HAJIOra U cOopa

[lon Hamorom noHUMaeTcs OOSA3aTENbHBIM, HWHIWBUIYAIbHO OE3BO3ME3THBIN
IIaTeX, B3UMAaeMbli € opraHuzanuii M (U3MYECKUX JUI B (PopMe OTUYKIACHUS
NpUHAAJEKAIIMX MM Ha TpaBe COOCTBEHHOCTH, XO3SMCTBEHHOTO BEACHHS WJIU
OMEpPAaTUBHOIO YIPAaBIEHUS JICHEKHBIX CPEACTB B IIENIIX (PUHAHCOBOTO OOECICUYECHUS
JEeSITEeNBHOCTU TOCYAAPCTBA U (MJIM) MYHULIMITAJIHBIX 00pa30BaHUil.

[lon cOopoM moHUMaeTcs 00s13aTeNbHBIM B3HOC, B3UMAaEeMbll C OpraHu3aluil u
bu3NYecKuX JUIl, yIjaTa KOTOPOro SBISIETCS OJHUM W3 YCJIOBUH COBEpIIEHUS B
OTHOIICHUH IJIATEIBIIMKOB COOPOB TOCYIAPCTBEHHBIMU OpraHaMu, OpraHaMy MECTHOTO
CaMOYTPABJIEHUS, WHBIMA YIIOJTHOMOYEHHBIMU OpPraHaMH M JIOJPKHOCTHBIMH JIMIIAMU
IOPUINYECKU 3HAYUMBIX IEMCTBUM, BKIIOUYAsl IPEAOCTABIECHUE ONIPEAEIICHHBIX MTPAB WIH
BbIJIauy pa3pelieHuil (JIMLeH3ui).

[Ipu3Hakamu Hajora sBISIIOTCS:

1) obmeobs3arenbublii xapaktep. Ctaths 57 Koncturyuun PO ycranaBnusaer,
YTO IUIATUTh 3aKOHHO YCTAHOBJIGHHbIE HAJIOTM U CcOOphl 00s3aH Kaxabld. B
COOTBETCTBUH C 3TOM ycTaHOBKOM Hanmorossiii kogekc P® (B pexn. ot 30 nexadbps 2004 r.)
(nanee - HK P®), nopMaTuBHO-IIpaBOBbIe aKThl CyOBeKTOB PO M MyHMIIMOAIBHBIX
0o0pa30BaHUl 3aKPEIUISIOT JKEeCTKUM IepedyeHb HAJOTOB, HAUYUCIATH W YIUIAYUBATh
KOTOpble 00si3aHbl BCE HAJIOTOIUIATENbIIUKY, ONpeaeieHHble 3akoHOM. Hu omaun
HAJIOTOIJIATEIBIINK HE MOXKET ObITh OCBOOOXK/EH OT 00s3aHHOCTH YIUIAUMBATh 3aKOHHO
YCTaHOBJIEHHBIE HAJIOTH;

2) uHaUMBUayalbHAas ~ 0€3BO3ME3IHOCTh. 3a CUET HAJIOrOB  MPOUCXOIUT
(¢buHaHCUpOBaHUE BCEH JMEITENBHOCTH TOCYJapcTBa, HO TPU OSTOM KOHKPETHOE
bu3nYecKoe WK I0PUIUIECKOE JUI0, HAUKUCIIAIONIEE U YIUIAYUBAIOUIEe OMpeIeICHHBbIH
HAJIOT, KaKOro-IM00 BO3MEIICHHS B BUJIE MTOJYUCHHS] UMYIIECTBA, UMYIIIECTBEHHBIX WU
HEUMYLIECTBEHHBIX MPaB HE IMOJydaeT. IMEHHO B 3TOM OCHOBHOE OTJIMYHME HAJOTa OT
coopa: cOop yIlayuBaeTCcsa 3a COBEPIICHHE TOCYJAPCTBEHHBIMHU  OpraHamMu
OTPEJICTICHHOI0 JIEUCTBUSI, TakKUM oOpa3oM JMI0, yIUIayuBaroliee cOop, MoiaydaeT
BIIOJIHE OIIIYTUMOE BO3MEILICHHE OIUIAYEHHOW CYMMBI B BUJIE OKa3aHHBIX YCIIYT;

3) nenexxnas ¢opma. Hanorm B3umaroTcs B (QopMmMe JCHEXKHBIX CPEACTB,
NpUHAAJIeKAIINX OpPraHU3alusiIM WK (U3MUYECKUM JIMIAaM Ha IpaBe COOCTBEHHOCTH,
XO035IMCTBEHHOT'O BEICHUS UJIM ONIEPATUBHOTO YIIPABIICHHUS;

4) myOnuyHbIA xapaktep. B coorBercTBUM cO cT. 57 KoncTutynuu PO kaxabrit
00s3aH MJIATUTh 3aKOHHO YCTAHOBJICHHBIC HAJOTU U cOOpHI. J[aHHAsT KOHCTUTYIITMOHHAS
00s13aHHOCTh MMEET OCOObIM, a MMEHHO MyOJWYHONPABOBOW, a HE YAaCTHOIPABOBOM
(Tpask1aHCKO-TIPaBOBOI), XapakTep, 4To OOYCJIOBIEHO MyOJWYHONPABOBOW MPUPOIOH
rocyJapcTBa W TOCYIapCTBEHHOM BiacTH 1o cmbicay cr. 1 (4. 1), 3, 4 u 7
Koncturyuuu PO;

5) HeneneBoir  xapaktep. OCHOBHOM 1€lbI0 HAJIOTOOOJIOKEHUS  SIBISETCS
oOecrieyeHue AESTeNbHOCTU TOCyAapcTBa U (WJIM) MYHUIMIAIBLHOTO OOpa3oBaHUs B
1eJIOM. YKa3aHHbIM MPU3HAK HAJIOTOB BbITEKAET U3 CT. 35 bromkerHoro koaekca PO ot



31 uronst 1998 r. N 145-®3 (c usm. u gom. ot 29 nexabps 2004 r.) (nanee - bK PD), B
KOTOpPOM YCTaHOBJIEH MPHUHIMI OOIIEro (COBOKYIHOTO) MOKPBITUS pacXoa0B. JlaHHBIN
MPUHIINI, B CBOIO OYepe/lb, 03HAYAET, YTO BCE PACXO/IbI OI0/IKETa JOKHBI TOKPHIBATHCS
oOmielt cyMMoi 10X0A0B Ol0/KeTa U MOCTYIUIEHUH U3 MCTOYHUKOB (PMHAHCUPOBAHUS
ero aedpunura. Jloxoasl Or01KeTa U NOCTYIJICHUS U3 UCTOYHUKOB (DMHAHCUPOBAHUS €T0
neduuMTa HE MOTYT OBITh YBS3aHBl C ONpEJEICHHBIMH pPacXoJaMH OloKeTa, 3a
UCKJIFOUEHHUEM JIOXO/I0B LIEJIEBbIX OI0IKETHBIX (POHIOB, CPEICTB LIETEBbIX HHOCTPAHHBIX
KpPEJUTOB, a TaKXKe B Cy4yae LEHTpaIM3alUu CPEJCTB U3 OIOHKETOB JAPYIMX YpPOBHEH
OromkeTHoM cucteMbl Poccuiickoit denepanuu. B coOTBETCTBUM € ATUM Hajloramu
MOKPBIBAIOTCS HE KaKue-IMOO OTAENbHbIE pacxXoAbl TrOCynapcTBa (Hampumep, Ha
coJiepKaHUe apMHH), a BCE PACXObl B LIETIOM.

2. Hasior u unble 00s13aTesibHbIE IJIATEKU. DYHKIIMU HAJIOTA

Hanoru BeIMOTHSIOT cleayomue QyHKIUu:

1) duckanbHyo. OuckanbHas IpUpPOAA HAJOTra MOSBUIACH BMECTE C MOSBICHUEM
camMoro oOs3aTrenpHOro Iulatexa. Tak, uis TOro 4YTOOBI TOCYAApCTBO YCIEIIHO
(GYHKUMOHUPOBAJIO, AESATEIBHOCTh TOCYJAPCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIUIY
Heo0XxoIuMO puHaHCUPOBaTh. DUHAHCHPOBAHUE JIEATEILHOCTH FOCYapCcTBa BO MHOTOM
IPOUCXOAUT UMEHHO Os1arofaps Hajnoram u coopam. B aTom u 3akimtodaercs ¢puckaabHast
(GyHKLMS HAaJIOroB U COOPOB;

2) perynupytomyto. Ilpu momomM HaJIOroB MPOUCXOIUT PEryJIUPOBAHHE
OOIIECTBEHHbIX OTHOUIEHUH. [lpy moMOIM yCTaHOBIEHUS HAJIOTOB M HX CTaBOK
roCyJapCTBOM OCYUIECTBIIIETCS MOAAEPKKA OJHUX OTPACIEl SKOHOMHUKM M CHUKEHHE
pa3BuTUA Jpyrux. B 3aBUCUMOCTM OT TOro, MOAAEPKHUBACTCA OIpPEACICHHAs
XO35IMCTBEHHAs AEATEIbHOCTD WIHM HET, BBIACISIIOTCA CTUMYIUPYIOIIAs U IpeceKaromas
¢byakuuu HanoroB. Tak, CTUMYIUPYIOHIYIO (YHKIMIO BBIMIOJHSAET, HalpUMED,
YCTAHOBJIEHWE €JMHOTO HAJIOra HAa BMEHEHHBIA JOXOJA JJISI ONPEACIICHHBIX BHJIOB
nestenbHOCTH. HaoOOpoT NeWCTBYIOT aKIM3bl Ha aJKOTOJIb WJIM HAJOT HAa HUTOPHBIN
ouzHec. C MOMONIbIO YCTAHOBJICHHS BHICOKMX CTABOK B JaHHBIX OTPACIIAX FOCYJAPCTBO
CHI)KAeT KOJIMYECTBO IKENAIONIMX 3aHMMaThbCid d3TUM  BuAoOM OusHeca. B
HOPMaTUBHO-IIPABOBBIX AaKTaX HAJIOTOBBIX OpPraHOB, B YAacCTHOCTH B IIHCbME
Henapramenta HanoroBbix pedpopm Mundpuna PO ot 2 urons 1997 r. N 04-01-11 u
nuceMe JlemaprameHnta HanoroBeix pedopm Munduna PO ot 26 wurons 1997 .
N 04-01-11, otrmeuaercsa mnpuopuTeT crumyinupytomeil ¢ynkuuun. Tak, HK P®D
MpEAYyCMAaTPUBAET CO3JAaHUE ONTUMAJIBHOIO HAJIOIOBOTO PEKMMA JJIsl SKOHOMUYECKOU
NEeSTENbHOCTH, VYIHOp TpH NpoBeleHUH pedopMbl JenaeTcss Ha IOBBILICHUE
HAJIOrOOOJIOKEHUST TEX BHJIOB JEATEIBHOCTH, T[IE€ COCPEAOTOUMBAIOTCS pPEATbHBIE
J0XO/JIbI, a TaKKe HA "yCUJIEHHWE CTUMYIHpYIoUel (yHKIMN HAJIOTOB" .

OcHoBHOU ¢yHKIHEH cOOpOB SIBISIETCS OIUIaTa PacxXoJ0B TOCYIAapCTBEHHBIX
OpPraHOB U UX JOJKHOCTHBIX JIML, BOSHUKAOIINX B CBA3U C COBEPIIEHUEM UMH JIEUCTBUI
B I0JIb3Y (PU3NYECKUX JIMI] UJTM OpraHU3aIIHil.

3. IlpyHuMnBI HAJIO0r000a0KeHNsI B PD



[Tpunnunel Hajgoroobnoxenus B Poccuiickoit denepariiu yCTaHOBIICHBI B CT. 3
HK P®.

Nrak, 3aKOHOM 3aKpeIICHbl CIEAYIOIINE OCHOBHBIE Hayajaa 3aKOHOJATEIbCTBA O
Hajorax u coopax:

1) 3akoHHOCTh. HU Ha KOTO HE MOXKET ObITh BO3JI0’KE€HA 00S13aHHOCTh YIJIAUYMBATh
HaJOrU M cOOpBI, a TaKXKE MHbIE B3HOCHI W TUIATEXKH, 00JIa/1al0lINe YCTAHOBICHHBIMU
HK P® npusnakamu HamoroB uiau cOopoB, He mnpeaycmoTperHsie HK PO  nu6o
YCTaHOBJIEHHBIE B NHOM MOpPsAKeE, yeM 3T0 onpenaesneno HK P®;

2) NPUHIUII OTIPEEICHHOCTH, ICHOCTH U HEJIBYCMBICIIEHHOCTH MPaBOBON HOPMBI,
KOTOPBIM TECHO CBA3aH C NPUHIMUIIOM 3aKOHHOCTH. B COOTBETCTBUM € 3TUM NPUHUIUIIOM
MPU YCTAHOBJICHUU HAJIOrOB U COOPOB Ha BBHICOTE JOJHKHA OCTABATHCS 3aKOHOAATENIbHAS
T€XHUKa. Tak KaK HAJIOTOBOE 3aKOHOJATEIbCTBO HAIIPABIIEHO HE TOJBKO U HE CTOJIBKO Ha
CHEIUATNCTOB B OOJACTU HAJIOTOOOJIOKEHMs, a B OOJbIIEH CTENEeHW Ha TpakJIaH U
OpraHu3aluu, KOTOphIE HE SBJISIOTCA NMPOPEcCHOHATIaMU B 00J1aCTH HAJIOTOB, HAJIOTOBast
HOpMa JOJDKHA M3JaraTbCsi MPOCTBIM M IMOHATHBIM SI3BIKOM. B COOTBETCTBUM k€ C
noctaHoBieHneM Koncruryunonnoro Cyna P® ot 15 urong 1999 r. N 11-I1 "IIo neny o
MIPOBEPKE KOHCTUTYLIMOHHOCTH OTAENbHBIX TnonoxkeHuid 3akoHa PCOCP "O
['ocynapctBennoi Hanorooit cinyxx6e PCOCP" u 3akonos Poccuiickoit denepanuu "O6
OCHOBax HaJloroBoi cuctemsl B Poccuiickoit @eaepaunn” u "O denepalibHbIX OpraHax
HAaJIOTOBOM MOJUUMU" HEOINPENEIEHHOCTh MPABOBOIO COJEPKAHUS 3aKOHOJIATEIBbHOU
HOPMBI MPOTHUBOPEUYUT OOIIETPABOBHIM MPUHLIUINAM IOPUINYECKON OTBETCTBEHHOCTH.
Mexay TeM KpUTEPUN ONPEAEIECHHOCTH IPAaBOBOM HOPMBI KaK KOHCTHTYLIMOHHOE
TpeOOBaHME K  3aKoHoAaTeno  Obul  cPopMyIupoBaH B  IIOCTAHOBJIEHUHU
Koncturyunonnoro Cyna PO ot 25 ampens 1995 1. N 3-I1 "Ilo ageny o mpoBepke
KOHCTUTYLIMOHHOCTH 4YacTel nepBoil U Bropou crarbu 54 Kunumuoro konekca PCOCP
B cBia3u ¢ kanoboit rpaxaanku JI.H. CuranoBoii". OOmenpaBoBoil KpuTepui
ONPENIEIEHHOCTH, $ICHOCTH, HEIBYCMBICICHHOCTH IIPAaBOBOM HOPMBI BBITEKAET U3
KOHCTUTYLIHOHHOTO TPUHIUIIA PaBEHCTBA BCEX Mepen 3aKOHOM M cyaoMm (4. 1 cr. 19
Konctutynuun P®), nockosibky Takoe paBEeHCTBO MOET OBITh 00ECIEUYEHO JIUIIb MPHU
yCIOBUM  €IMHOOOpPA3HOr0  MOHMMAaHHMs W TOJIKOBAaHUS ~ HOPMBI  BCEMU
IpaBoNpuUMEHUTEISIMU. HeornpeneneHHOCTh coaepkaHus NpaBOBOM HOPMbI, HAIPOTHUB,
JOMYCKaeT BO3MOKHOCTh HEOIPAHUYEHHOTO YCMOTPEHHUSI B POLIECCE ITPABOIIPUMEHEHUS
1 HEen30€KHO BEJEeT K MPOU3BOIY, @ 3HAUMT - K HAPYIICHUIO MPUHIIMIIOB paBEHCTBA, a
TaK)Ke BEPXOBEHCTBA 3aKOHA;

3) nmpuHIMI 00513aTEIBLHOCTH YILIAThl HAJIOTOB U cOOpoB. B cooTBeTCTBUU C ATHUM
MIPUHLUIIOM Ka)J0€ JINLIO JOJDKHO YIUIAYMBATh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTH U
cOOphl. 3aKOHOJATENbCTBO O Halorax M cOOpax OCHOBBIBA€TCS Ha NpPU3HAHUU
BCEOOIIIHOCTH MW pPaBEHCTBAa HajorooOioxkeHus. [Ipm ycTaHOBIEHHWH HAJIOTOB
YUUTBHIBaETCS (DaKTHUECKask ClIOCOOHOCTh HAJNOTOIJIATENbIINKA K YIJIaTe HAJIOra;

4) NpUHIUIT HEAUCKPUMHUHAIMOHHOTO XapaKTepa HAJoroB W cOOpPOB - HAJOTU U
cOOpbl HE MOTYT pa3IMYHO TPUMEHSTHCA HCXOJS W3 COLUAIBHBIX, PAaCOBBIX,
HAllMOHAJIbHBIX, PEJIUTHO3HBIX M WHBIX NOJ0OHBIX KputepueB. He nomyckaercs
ycTaHaBnuBaTh AU epeHpoBaHHbIE CTABKU HAJIOTOB U COOPOB, HAJIOTOBBIE JILI'OTHI B
3aBUCUMOCTH OT (hOpPMBI COOCTBEHHOCTH, TpakJIaHCTBAa (U3MUECKUX JIMIl WIM MecTa



MIPOUCXOXKICHUS KallUTaNa;

5) mpuHIMT SKOHOMHYECKON 000CHOBaHHOCTH. Hanmoru u cOOpHI TOIDKHBI UMETh
HPKOHOMUYECKOE OCHOBAHUE M HE MOTYT OBITh MPOU3BOJILHBIME. HeomyCcTUMBI HAJIOTH U
cOOpBI, MPEMATCTBYIONINE PeaTn3alliy TpaXkIaHaMi CBOMX KOHCTHTYIIMOHHBIX TIpaB. He
JOIyCKAaeTCsl yCTaHABIMBATh HAJIOTH M COOPBI, HApYIIAIOIINE €IUHOE YKOHOMUYECKOE
npocTpancTBO Poccuiickoit Penmepanii ¥, B YaCTHOCTH, MPSAMO WM KOCBEHHO
OTpaHWYMBAIONINE CBOOOJHOE TMEpEeMEIeHUuEe B Tpeienax Tepputopun Poccuiickoii
Odenepanuu  ToBapoB  (paboT, yciayr) win (PUHAHCOBBIX CPEACTB, JHOO WHaue
OTpaHWYMBATh WM CO3/1aBaTh MPEIMSATCTBUS HE 3aMPEIICHHON 3aKOHOM YKOHOMUYECKOM
ACSTeNFHOCTH (PU3UUECKUX JIUI] M OpTraHU3allni;

6) IpUHIIUTT ~ YCTAaHOBJCHHUS BCEX OJIEMEHTOB  HamoroobmoxxeHus. [lpwu
YCTaHOBJICHUN HAJIOTOB JOJDKHBI OBITH OMpPEIEICHBI BCE SJIEMEHTHI HAJIOTOOOIO0KECHHMS.
AKTBI 3aKOHOJATENbCTBA O HAJOrax U cOOpax JOJKHBI OBITH CHOPMYIUPOBAHBI TAKHUM
00pa3oM, 9TOOBI KaXKIbIi TOYHO 3HAJ, KaKUe HAJIOTH (COOpHI), KOTJa M B KAKOM TMOPSIKE
OH JIOJDKEH TUIATUTh;

7) obecrieueHre  €AMHOIO  AKOHOMMYECKOro  mpocTpaHcTBa  Poccuiickoit
@eneparun. KOHCTUTYIIMOHHBIN MPUHITUI €IMHCTBA SKOHOMUYECKOTO MPOCTPAHCTBA,
CBOOOJIHOTO TIEpEMEIICHHUS TOBApOB, YCIYr WU (DUHAHCOBBIX CPEACTB, MOMICPKKH
KOHKYpPEHIIMH, CBOOOJBI DKOHOMHYECKOW [EATENhbHOCTH YyCTaHOBIEH 4.l CT.8
Koucturymun PO. Takum o00pa3oM, YCTaHOBIIEHHWE HAJOTOB, MPEMSATCTBYIOMINUX
Pa3BUTHIO €IMHOTO YKOHOMHYECKOI'O MPOCTPAHCTBA IMyTEM, HANpUMEpP OTpaHHUCHUS
o0beMa TmepeMenIaeMbIX U3 OAHOro cyObekta demepamuu B Apyroid TOBapoB IUOO
B3MMAaHHUS HAJOTOB C HAJIOTOIUIATEIBIIUKOB HHBIX PETHOHOB, SIBJSICTCS HE3aKOHHBIM;

8) Bce HEyCTpaHUMBbIE COMHEHHS, NPOTHBOPEYHMS U HESCHOCTH aKTOB
3aKOHOJIaTeIhCTBA O HAJOraX M CcOOpax TOJKYIOTCS B TIOJB3y HAJIOTOILIATEIIBINNKA
(mnatenpmyka coopoB). B cBs3u ¢ 3TMM NpuU PacCMOTPEHUH HAJIOTOBBIX CIIOPOB,
OCHOBaHHBIX  Ha  Pa3MMYHOM  TOJKOBAaHWW  HAJIOTOBBIMH  OpraHaMH  H
HAJIOTOIUTATEIbIIUKAMA HOPM 3aKOHOJATeIhCTBA O Halorax M cOopax cyaam
HEOOXOAMMO OIICHUBATH OMPEICIICHHOCTh COOTBETCTBYIOIICH HOPMBI.

IlonsiTHE M ICTOYHUKH HAJIOTOBOI'0 nmpaBa

1. IlonsiTue HasnoroBoro npasa. [lpeamMeT Ha/10roBOro NpaBa, MeTo/1 NPABOBOI0
peryJMpoBaHusi

Hanorosoe npaBo B pOCCHICKON NPaBOBOM CHCTEME 3aHMMAET BEAYIIEE MECTO,
BE/lb OHO PEryjJupyeT Ba)KHEWIIWE ISl TOCyIapcTBa M 0OIEeCTBa MPABOOTHOLIEHUS -
OOIIIECTBEHHbIE OTHOIIECHUS B c(epe HaIoroo0N0KEHHUs, KOTOPbIE BOZHUKAIOT MEXKIY
rocy/1apCTBOM, HAJIOrOIJIATEIbIIMKAMU U UHBIMU O0S3aHHBIMHU JIULIAMHU.

Tepmun "Hanmorosoe npaBo" MOXET ObITh PACCMOTPEH U UCTOJIKOBAH € Pa3JInYHbIM
COJIepKaHUEM:

1) HanoroBoe MpaBo Kak yuyeOHasi AUCIUIUINHA;

2) HaJOroBOE MPaBO KaK OTpacib IOPUIUYECKONM HAyKHh (CHCTeMa KaTeropui,



CYXKJICHHI ¥ BBIBOJOB O HAJIOTOBO-TIPABOBBIX OTHOIIICHUSX);

3) HaJIOTrOBOE MPABO KaK YacTh OTpaciau (IIOA0TPACIb) POCCUICKOTO MpaBa.

Heo6xoauMo MOMHHUTB, YTO HAJIOTOBOE MPAaBO Kak ydeOHas IUCHUIUIMHA U
HAJIOTOBOE MPaBO KaK HAay4YHbIE 3HAHHUS 0a3UPYIOTCS Ha OTpaciu MpaBa, TaK KaK OHU
M3Yy4aroT HOPMbI U HHCTUTYThl KOHKPETHOM OoTpaciu (IMoA0Tpacin) mpasa.

Kak yueOHas JuCHMIUIMHA HAJOTOBOE MPABO TMPEACTaBIsEeT COOOW CHUCTEMY
CBEJICHH, 3HAaHUNU U WH(POpMAIIMK 00 OCHOBHBIX MOJIOKEHUSIX HAJIOTOBOrO npasa. OHO
MOXET OTJIMYaThCSA OT HAJOrOBOTO MpaBa KaK OTPaciM, TaK KaK COJAEPKUT Ooliee
oOmupHbi  o0beM wuHpopMamuu. Bear B paMkax y4eOHOM  JTUCHUIUIUHBI
paccMaTpUBarOTCS TAaKUE BOIIPOCHI, KaK MPEAMET, METOJ HAJOrOBOrO IpaBa, UCTOPUSA
HAJIOTOBOI'0 3aKOHOJIaTENIbCTBA, PA3IUYHBIC TEOPETUUECKHUE MTPOOIICMBI.

Hayxka HanoroBoro mpasa - cucteMa 3HaHUK 0 HOpMax COOTBETCTBYIOIIENW OTPACIIH
rpaBa, TEOPUH, TIPAKTUKE, O TIOpsJIKe, (opMaxX M CIOoco0ax MPUMEHEHHUST HOPM TOUW WUIIU
WHON oTpacnu npaBa. Kak oTpacib HayKu HAJIOTOBOE MPAaBO M3ydaeT OOIIECTBEHHBIC
nmpoOjieMbl M TPOIECCHl, BO3HUKAIOIIUE TPU  PETYJIHMPOBAHUU  HAJOTOBBIX
MPAaBOOTHOLICHUW. MIHTEHCHBHBIE UCCIIENOBAHUSA HAJIOTOBOM HAYKH CO3JAIOT TEOPHUIO
HaJIOTOBOI'O MpaBa, Hay4YHbIE Pa3pabOTKU M PEKOMEHIAIIUU, KOTOPBIC JTAIOT OCHOBAHUS
JUTSl TIOATOTOBKH M TIPUHSITUSL SKOHOMHYECKH 00OCHOBAHHBIX HAJIOTOBBIX 3aKOHOB.

HamoroBoe mpaBO - COBOKYNMHOCTh NPaBOBBIX HOPM,  PEryJIUPYIOLIUX
0O0IlIeCTBEHHBIE OTHOIICHHS MO0 YCTAHOBJICHUIO, BBEJICHUIO U B3UMAHUIO HAJIOTA MyTEM
HMMIIEPaTUBHOTO METO/Ia BO3/ICHCTBUSI HA COOTBETCTBYIOIIUX CYOHEKTOB.

XapaKTEpHOW YEPTOM HAJOTOBBIX OTHOILICHUW CIYKUT KX HMYIIECTBEHHBIN
XapaKTep - BBINOJHEHUE HAJIOTOBOM O00S3aHHOCTH, KOTOpas O3HaudaeT Iepejady B
pacropsiKeHrue TOCyJapCcTBa OINPECIEHHBIX JEHEKHBIX CPEJICTB UX COOCTBEHHUKOM.
VYka3zaHHbIe OOIIECTBEHHBIC OTHOIICHUSI (HAJIOTOBBIE MPABOOTHOIICHUS) U COCTABIISIIOT
MpEeIMET HAJIOrOBOIO IIPaBa.

[IpenmMeT HaAMOroBOro MpaBa- 3TO COBOKYINHOCTh IIPAaBOBBIX OTHOIICHUH,
CKJIQIBIBAIOIIMXCS  MEXKIY TOCYAapCTBOM, HAJOrOIUIATENbIIMKAMU W  HHBIMU
00sI3aHHBIMM JIUIIAMHU TI0 TIOBOJY YCTAHOBJICHUSI, UCUMCIICHHS, YIUIaThl U B3UMAaHUs
HaJOTOB U COOPOB, OCYIIECTBICHHWIO HAJIOTOBOTO KOHTPOJS M OTBETCTBEHHOCTU 32
HAapyIIEHHUS HAJOrOBOTO 3aKOHOJATEIbCTBA, 3allMTHl IMPaB M HUMYIIECTBEHHBIX
MHTEPECOB HAJIOTOILIATENBIIIUKOB, TOCYapCTBA U OPraHOB MECTHOI'O CAMOYITPABJICHHUS.

OTHOILIIEHUSI, KOTOpPbIE BXOIST B MPEAMET PEryJIUPOBAHUS HAJIOrOBOTO IpaBa,
MOT'YT OBITh TIPEICTABIEHBI B CIACAYIOIIEM BHUJIE:

1) mepBas rpyrmnma - OTHOIICHUS, CB3aHHBIE C YCTAHOBJICHHUEM HAJIOTOB U COOPOB
Ha (peaepaibHOM, perHOHAILHOM U MECTHOM YPOBHE COOTBETCTBEHHO;

2) BTOpasi TPyIIa - OTHOIIIEHHUS, CBSA3aHHbIC C BBEJACHUEM HAJOTOB M COOPOB Ha
benepanbHOM, PETHOHAIBHOM U MECTHOM YPOBHE COOTBETCTBEHHO;

3) TpeThs Tpymna - OTHOLIEHHWS IO B3UMaHHMIO HAJOTOB M COOpPOB, KOTOpPHIC
MPOSIBJISIIOTCSL B MPOLIECCE UCIIOTHEHHS HAJIOTOBBIX M KBa3MHAJIOTOBBIX OTHOIIECHUH, T.€.
MpA  HUCYUCICHUUM M  YIUIaT€ KOHKPETHBIX BHUJOB  HAJOTOBBIX  IUIATEXKEH
HAJIOTOIJIATEIBIIUKAMU M IUIaTEeNbIIMKaMU COOpOB, a TakKe IPU HCIOJHECHHUH
00s3aHHOCTEN MHBIMH O0SI3aHHBIMH JIMI]AMHU - HAJIOTOBBIMU arcHTaMH, OaHKaMH U T.JI.;

4) yeTBepTasi TPYIINA - OTHOIIEHHUS IO OCYIIECTBICHUIO HAJIOTOBOT'O KOHTPOJISI CO
CTOPOHBI COOTBETCTBYIOIINX IOCYJAPCTBEHHBIX OPTaHOB;



S)mAtas TpyIna - OTHOIIEHWS, BO3HUKAIOIIME B TIPOLIECCE TMPUBJICUCHUS
COOTBETCTBYIOIIMX JIMI[ K OTBETCTBEHHOCTH 3a  COBEPIIEHHWE  HAJOTOBBIX
MIpaBOHAPYIIICHUH.

Kpome Toro, B mpeAMeT HaJIOTOBOI'O MIpaBa MOTYT BXOAUTh U HEKOTOPHIC TPYIITIHI
OTHOIIICHUM, PETYJIHPYEMbIX TaMOXEHHBIM 3aKOHOJATEIbLCTBOM, OJIHAKO IS 3TOTO
HEO0OXOIMMO CIIEIUMATbHOE YKa3aHUE Ha 3TO B HAJIOTOBOM 3aKOHO/IATENbCTBE.

YyacTHukaMu OOIIECTBEHHBIX OTHOILIGHHM B cdepe HaIoroo0J0KeHUS,
COCTABJISIOIIMMU MPEIMET MPABOBOT'O PETYIMPOBAHUS HAJOTOBOI'O IpaBa, BHICTYMAIOT
(dbuzndecKre U IPUINIECKHE JINIA, B TOM YHCIIC:

1) HaymoromIaTeabIMKH, HAJIOTOBBIC areHThI, HAJOTOBBIE OpraHbl, ()MHAHCOBBIC
OpraHbl, TAMOXXEHHbBIE OpPTaHbl, OPraHbl HAJOTOBOM IMOJUIIUU, OPTaHbl BHEOIOIKETHBIX
dhoHI0B U 1p.;

2) oprabl, OCYIIECTBJISIIONINE PETUCTPALMIO OpraHU3aIluid W WHIUBUAYaJTbHBIX
npeAnpuHUMAaTeNield, MecTa KHUTEIbCTBA (U3UYECKOTO JIMIA, YYET U PErUCTPaIrio
UMYIIECTBA M CHEJIOK ¢ HHUM (PErucTpaTopbl), COLHAIbHBICE  YUPEKICHUS,
MpoIeCCyabHBIC JIMIA, YYACTBYIOIIME B MEPOMNPUSITHUSIX HAJIOrOBOTO KOHTPOJS, H
KpEJIUTHBIE OpPTaHU3alIHH.

[Ipeamer mpaBOBOrO PETYIUPOBAHUS, €TO T'PAHUILI MOTYT OBITh YTOYHEHBI C
MOMOIIBI0 MeTo/Ia. MeTo/ MpaBOBOIO PEryaupoBaHus 000 oTpaciu mpaBa OOBIYHO
OTpEeNeNAeTCs KaK COBOKYIMHOCTh HOPHAMYECKUX CPEJCTB, IOCPEICTBOM KOTOPBIX
oOecrieunBaeTCs perjaMeHTanus OOIIEeCTBEHHBIX OTHomeHud. Kaxaplii wmeton
MIPAaBOBOI0 PETYIUPOBAHUS UMEET CBOU XapaKTEPHBIC UEPThI, B COBOKYITHOCTH KOTOPBIX
U JOCTUTAIOTCS LIETU U PeIaloTcs 3aa4u MPaBoOBOMl periiaMeHTalim.

B HasioroBom mpaBe BBIJIESIOT ABa METOA!

1) myGIM4HONIPaBOBOM MeTO (MUJIM METOJI BJIACTH U MOJYMHEHHUS, aBTOPUTAPHBII
METOJl, UMIEepaTUBHbIA MeToa). OCHOBHOM dYepTOW ITOr0 METOJa PEryJIUpOBaAHUS
HAJIOTOBBIX OTHOIIEHUH BBICTYIMAIOT IOCYAapCTBEHHO-BIACTHBIE MPEANUCAHUS OIHUM
y4acTHUKAM HAJIOTOBBIX OTHOIIEHWM CO CTOPOHBI JIPYTHX, BBICTYMAIONIUX OT HUMEHU
roCy/1apCcTBa;

2) rpaXAaHCKO-TIpaBOBOM ~ MeToa  (WJIM  JAUCIO3UTUBHBIM  METOJ, METOJ
KOOpAWHAIIMK, METOJ aBTOHOMHH). [IprMeHeHHe 3TOro MeTroja B HAJOTOBOM IIpaBe
MpeanojaraeT HKCIoNIb30BaHUE PEKOMEHAAIMii, COIVIACOBaHMM M TIpaBa BbIOOpa B
MOBEJICHUHM TOAYMHEHHOTO CYOBEKTa HaJororiaTeabluika (MeToJ KOOPAWHAIIUMN).
Hamnpumep, HajgoroBble opraHbl MOTYT NPEAOCTABUTh NPEANPUITHUSM Ha YCIOBUSX,
YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM Poccuu, HAJIOTOBBIM KPEAUT, OTCPOUYKY WIIH
paccpoyKy 1iarexa Ha OCHOBE CIEIMAIbHOTO COTJIAIICHUS.

Tak kak OTHOIIEHUS, PETyJIUPYEeMble HAJOTOBBIM IPABOM, MO OOJbIIEH YacTH
OTHOCATCS K cdepe NyOIWYHOTO TMpaBa, UMIEPATUBHBIA METOJ TMPAaBOBOTO
peryJaupoBaHUsl MPUMEHSETCS B HAJIOTOBOM IipaBe damie. JIMCTIO3UTUBHBIA METOJ
UCIIOIB3YETCsI, HAIPUMED, NPU PETYITUPOBAHUU OTHOIICHUH 10 3aKJIFOYEHHUIO TOTOBOPOB
O MPEIOCTaBICHUH HAJIOTOBOTO U MHBECTUIIMOHHOTO HAJIOTOBOTO KPEAUTA.

HanoroBoe npaBo siBisieTcs BaKHEHIIEH 4acThio (PMHAHCOBO-TIPABOBON CHUCTEMBI
roCy/IapCcTBa M Kak 3JEMEHT CHCTEMbl POCCHUUCKOrO IMpaBa TECHO B3aUMOJIEUCTBYET C
IPYTUMU  OTpac/IsIMH  TIpaBa: KOHCTUTYIIMOHHBIM, TpaxAaHCKUM, (UHAHCOBBIM,
aIMUHUCTPATUBHBIM U JIP.



TecnelimM 00pa3oM HAJIOTOBOE MPABO CBSA3aHO C MPABOM KOHCTUTYIIMOHHBIM.
Tak, B c1. 57 Kouctutyinuu PO 3akpenyieHbl OCHOBOMOJIATAaOUIME €ro MPUHLMIIEI,
BCEOONTHOCTh MU 3aKOHHOCThH: "Kaxkaplii 00si3aH IUIATUTh 3aKOHHO YCTAHOBJICHHBIC
Hajmoru W cOopel". DTa XK€ CTaThsid COJACPXKUT 3alpeT Ha TMPUJAaHHE IPABOBBIM
MIPEANUCAHNSIM, YBEJIMUYMBAIOIIUM HAJOTOBYIO HArpy3ky, oOpaTHOW CHWJIBI M, TaKUM
0o0pa3oM, BBIMOJHSAECT OXPAHUTEIbHYIO (DYHKIIMIO, 3allyIaeT HWHTEPEChl BCEX
HAJIOTOIUIATENBIIUKOB H  CIYXUT TapaHTHUEd OT 4YPE3MEPHBIX HMYIIECTBEHHBIX
MPUTA3aHUN TOCYAAapCTBA.

HanoroBoe 3akoHOZATENBCTBO © TPAXKIAHCKOE 3aKOHOAATEIIBCTBO HWMEIOT
OJIM3KUI 10 COJACP)KAHMIO TPEAMET IMPABOBOTO PETYJIMPOBAHUS - HMYIIECTBEHHbBIC
OTHOIIIEHHUS, OJHAKO paziuyaroTrcss Mmo ux Mertony. Kak Mbl 3HaeM, AUCNO3UTHUBHBIN
METOJI SIBJISIETCS METOJIOM IPABOT0 PETYJIMPOBAHUS TPAXKIAHCKOTO IpaBa. A METOJI0M
pPEryIMpoOBaHMsl HAJIOTOBOI'O MpPaBa IO MPEUMYIIECTBY SABJISECTCS UMIIEPATUBHBIA METO/I.
Kpome Toro, B rpakjaHCKUX MPaBOOTHOIISHUSIX UMYIIIECTBEHHBIE 0053aTEIbCTBA HOCST
JIOTOBOPHBIM ~ XapakTtep. IloaToMy HOpPMBI T'pakJIaHCKOrO 3aKOHOJIATEIbCTBA HE
NPUMEHSIOTCS K HaJOrOBBIM MPABOOTHOLICHUSM, €CIM HWHOE HE MPEAYCMOTPEHO B
HK P® (u. 3 ct. 2 I'paxknanckoro kojekca PO).

B3aumonericteue rPpak 1aHCKO-IIPOLIECCYaATIBHOT O 51
aIMAHUCTPATUBHO-TIPOIIECCYATTLHOTO TpaBa ¢ HAJIOTOBBIM IPABOM OOYCIOBJIEHO TEM,
YTO TPAXKJIAHCKUM TIpollecc oOecrneurBaeT MNPUHYAUTEIBHOEC OCYIIECTBICHUE
HapyIICHHBIX WJIM OCIHOPEHHBIX TIpaB IOPUAUYECKUX U  (PU3UYECKUX  JIUII.
['paxktancko-nipoueccyaabHOE U aIMAHUCTPATUBHO-IIPOLIECCYATBHOE MPABO ONPENECIIAET
ITyTH 3aIUTHI TIpaB, GOPMbI MPUBJICUYCHUS K OTBETCTBEHHOCTH, & TaKXKE JICCTBEHHOCTh
HOPM HaJIOTOBOT'O MPaBa B CIIOPHOM CUTYalLUU.

HanmoroBoe mpaBO ¥ aJAMUHUCTPATUBHOE TIPaBO OJU3KK HE TOJIBKO IO
AMIIEPATUBHOMY METONY MPaBOBOTO peryaupoBaHus, HO u o
aIMUHHUCTPATUBHO-IIPOLIECCYaAJIbHBIM dbopmam HaJIOTOBOI'O KOHTPOJIA u
OTBETCTBEHHOCTH HAJIOTOIIATEIIBIIIUKOB, HAJIOTOBBIX ar€HTOB U IPYTUX 00s3aHHBIX JIHII.

TamosxkeHHOE MpaBo COMMKAETCS ¢ HATOTOBBIM B yacTu B3uManus HJ[C, akiuzos
U TaMO>KCHHBIX IJIaTEKEH.

VYronoBHOE TMpaBo, C OJHOM CTOPOHBI, OOECHEUYMBACT 3AIUTY (DUCKATBHBIX
MHTEPECOB TOCYNapCTBa, C JAPYrOM CTOPOHBI, YTOJIOBHO-IPABONPUMEHUTEIbHAS
MpakThKa 0a3upyeTcss Ha HOpMaxX HaJOrOBOTO 3aKOHOJATENbCTBA, YTO OOecCreYMBaeT
MPaBUJIbHYIO KBATHM(UKAIIUIO IPECTYIUICHUH B cpepe HaIorooO0I0KeHusI.

2. Hanorosoe npaBo kak nogorpacijb ¢GuHaHCcOBOro npaa. CucreMa HaJ0roBoro
npasa. O6mas nu OcodeHHas yacTH

BOHpOC 0 MCCTC HAJIOT'OBOTI'O ITpaBa B OTCUYECTBEHHOM CUCTEME IMIpaBa B HACTOAIICC
BpeM: ABJACTCA NUCKYCCHOHHBIM. OHPCI[CJICHI/IC MCCTa HAJIOTOBOI'O IIpaBa B CHCTCMC
pOCCHﬁCKOFO ImpaBa - 3TO HC TOJBKO TCOPCTHYCCKAsA HpO6HCMa. Ona mMeeT OOJIBIIOE
MPAKTUYCCKOC 3HAYUCHUC, TAaK KaK OT IIPABUJIBHOTO €€ PA3PCIICHHA 3aBUCHUT ITOJIHOTA
IMpaBOBOI'O PCryjanupoBaHUs HEUIOFOO6J'IO)KCHI/ISI, €r0 3aKOHHOCTb M CIIPABCIJINBOCTD,
3alquTa IpaB U 3dKOHHBIX HMHTCPCCOB HAJOTOIUIATCIBOIUKOB, a 3TO (baKTI/I‘ICCKI/I BCC



TPYJAOCTIOCOOHOE HAaceNeHUE CTPAHBDI.

HexoTopsie aBTOpBI BBIAEIAIOT HAJIOTOBOE MPABO B CAMOCTOSITEIIBHYIO OTPacib
npaBa, OCHOBBIBAsACh Ha OOOCOOJICHHOCTH TMpeaMeTa U METoJa IPaBOBOTO
perynupoBaHus. Takoil TOUKM 3pEeHUS TPUACPKUBAIOTCS TaKue aBTOphI, kKak [lerpoBa I'.,
Ilenense C.I'., FOtkuna T.®., Yepnuk [.I'. CBorO mNO3ULMIO yKa3aHHBIE aBTOPBI
apryMEHTHPYIOT cleaylmuM o0pa3zom. OtTpacib mpaBa- 23TO COBOKYIHOCTH
OJIHOPOJHBIX TIPABOBBIX HOPM, PETYJIUPYIONIUX OINpeaeIeHHYI0 001acTh (cdepy)
oOIIeCTBEHHBIX OTHOIIeHU. OTpacip MpaBa - 3TO SIBJICHHE OOBEKTHUBHOE, TOJILKO
00BEKTUBHAS HEOOXOIUMOCTh IIPEAPEIIACT BhIJCICHUE OTPACIIH IIpaBa, a 3aKOHOIaTelb
JIUIIb OCO3HAeT M oopMiisgeT 3Ty MOTpeOHOCTh. [l 00pa3oBaHUsI CaMOCTOSTEIBHOM
OTpaciv MpaBa UMEIOT 3HAYEHUE CIEAYIONINE YCIOBUS:

1) crenieHs cBOEOOpA3Us TEX WIW MHBIX OTHOIICHU;

2) UX yJenbHbIN BeEC;

3) HEBO3MOXKHOCTh ypEeryJIMPOBaTh BO3HUKIINE OTHOIICHUSI C MOMOIIBI0 HOPM
IPYrUX OTpacieu;

4) He0OXO0AMMOCTb MMPUMEHEHHUS 0cO00r0 METO/1a PEryIUPOBAHHUS.

HanoroBsie oTHOIIEHUSI CBOCOOPA3HbI, UX YAEIbHBIN BeC B cucTeMe (PMHAHCOBOTO
MpaBa JOCTATOYHO BEJIMK. B HACTOSIIMI MOMEHT HAJIOTOBOE MPABO YK€ BKIIFOYAET B CeOsI
oOmue U 0COOCHHBIE HMHCTUTYLIIMOHHBICE HOPMBI W TPHUHIUIIBI, CUCTEMY MPaBOBOTO
pEryJIMpOBaHMs OpPraHUW3alMM U JEATEIBHOCTH HAJOTOBBIX OpPraHOB M  HHBIX
rOCYJIapCTBEHHBIX OPraHOB, CTPOMHYIO CHUCTEMY 3aKOHOJATEJIbHBIX aKTOB BO TJIaBE C
HK P®.

Kpome Toro, HanoroBoe mpaBo MMEET CBOM METOJ MPABOBOTO PETYIUPOBAHUS.
Kaxk Buanm, HajoroBoe mpaBo OTBEYAET BCEM YKa3aHHBIM BBIIIE TPEOOBAHUSIM, TTIOITOMY
OHO SIBJIIETCS CAaMOCTOSATEJILHON OTPaciIbl0 OTEYECTBEHHOTO ITpaBa.

Takum 00pa3om, MPOJOIKAIOT yKa3aHHBIE aBTOPHI, MOXXHO JIaTh OMpEJIEIICHHUE
HaJIOTOBOTO mpaBa. HamoroBoe mpaBo - 3TO COBOKYIMHOCThH MPABOBBIX HOPM, KOTOpas
peryaupyeT oOIIEeCTBEHHbIE OTHOIIEHUS B cepe HaIorooOJ0KEHUs, T.€. OTHOIICHHUS,
BO3HHUKAIOIIME B CBSI3U C OCYIIECTBJICHHEM COOpa HAJIOTOB M HHBIX OOIIECTBEHHBIX
00s13aTeNbHBIX TUTaTeXXEH, opraHu3anue M (YHKIMOHUPOBAHUEM CHCTEMBI OpPraHOB
HaJIOTOBOTO  PEryJIMPOBaHMS W  HAJOrOBOTO  KOHTPOJI Ha BCEX  YPOBHSAX
rOCyJIapCTBEHHOU BJIACTH U MECTHOTO CAaMOYIIPABIICHMUSI.

[IpoTHBOMOIOKHOM TOYKM 3pEHHs] IO IMOBOJY MECTa HAJIOrOBOIO IIpaBa B
POCCUHCKOW TMPABOBOM CHUCTEME MNPUIACPKUBAIOTCA TAKHE aBTOpPbI, kKak Boponosa JI.,
XumnueBa H., benbckuii K., kKoTopble, paccmarpuBasi HajJOTOBOE IMPABO B KayeCTBE
(bMHAHCOBO-IPABOTO HWHCTUTYTA, BKJIIOYAIOT €ro B pa3aen (UHAHCOBOTO IIpaBa,
MOCBSIIICHHBIN PETYJIMPOBAHUIO TOCYIAPCTBEHHBIX I0XO/I0B.

K. benbckuii oTMeyaeT, 4TO HOpMbI HAJIOTOBOT'O MIPaBa B OCHOBHOM OIPEEIISIOT
MOBEJICHUE CYOBEKTOB B OOJACTH YNpPaBJIEHUS TOCYJApCTBEHHBIMU (MHAHCAMU, YTO
MO3BOJISIET CAENAaTh BBIBOJ O TOM, YTO HAJIOTOBOE MPAaBO SIBISAETCA COCTABHOM, XOTA U
OTHOCHUTEJIBHO CaMOCTOSITEIbHON 1 000CO0JICHHOM YacThio (DMHAHCOBOTO MpaBa.

Koneuno, yTBep>kmaroT 3TU aBTOPHI, HAJOTOBOE IMPABO HA CETOJIHSIIHUN JECHb
MMEET JOBOJILHO BBICOKHH YPOBEHb 000COOJIEHHOCTH, YTO JAET OCHOBAHUE TOBOPUTH O
(GhopMUPOBAaHUU CAMOCTOSITEILHON OTPAaCIM POCCUHUCKOM TPaBOBOM cucTeMbl. UHCTUTYT
HAJIOTOBOT'O TIpaBa CTaJl Ha COBPEMEHHOM JTalle Pa3BUTHIM MPABOBBIM 00pa30BaHUEM,



KOTOpO€ c(hOpMHUPOBATIOCH B CAMOCTOSATEIBHYIO TOI0TPACIb (PUHAHCOBOIO MpaBa.

OnHaKo rOBOPUTH O TOM, YTO HAJIOIOBOE MPABO - 3TO CAMOCTOSITENbHAsA OTPAaCib
mpaBa, €Ile paHo, TaK KaK OTHOLIEHUS B cdepe HaIOrooO0J0KEHHsS BO3HUKAIOT
HCKIIFOYUTENBHO B IMPOLECCE IEATEIIBHOCTH TOCYyAapcTBa MO MOBOAY IJIAHOMEPHOIO
bopMHpOBaHUsl ILIEHTPAIU30BAHHBIX M JCIEHTPAIU30BAHHBIX JICHEKHBIX (OHIOB B
LESAX pealn3alny €ro 3afad. B To BpeMs Kak nepepacnpeaenuTesbHas AeaTeIbHOCTh
roCy/1apCcTBa OXBAaTHIBAET 00Jiee MIMPOKUM CEKTOP U BKIIOYAET B c€0sl TAKXKE OTHOIICHUS
M0 paclpefesieHuI0 W HCIOJIb30BAHUIO O3THUX JICHEXKHBIX (POHIOB ((hHMHAHCOBBIX
pecypcoB). B cBoel ke COBOKYITHOCTH BCE 3TU OTHOILIEHUS 00pa3yIoT €UHYI0 CUCTEMY
(bYMHAHCOBBIX OTHOILIEHU, KOTOPAsI TPAAULUOHHO SIBISETCS MPEAMETOM PEryIUPOBAHUS
npasa (PUHAHCOBOTO. MOXKHO 3aKIIOYUTh, YTO OTHOILIECHUS B c(hepe HATOr0O0I0KEHUS -
TO  COBOKYIHOCTh OTHOILIEHUH, SABISIONIMXCA YacTbhio (DMHAHCOBO-IPABOBBIX
OTHOLICHUH.

N3 Bcero BBIIECKA3aHHOTO, IPOJOHKAIOT CBOE Pa3MBIIUICHUE YKa3aHHBIE
aBTOpbI, MOXHO CJIeJlaTh BBIBOJ, YTO HAJOrOBOE MpPaBO - MOAOTpaciib (PUHAHCOBOTO
mpaBa CO CBOEH CHUCTEMOM MpaBOBBIX HOPM (MHCTUTYTOB), PETYIHPYIOLUIUX
OOIIECTBEHHbIE OTHOIIECHMS MO YCTAHOBJICHUIO, BBEJACHHUIO UM B3UMaHUIO HAJOrOB, a
TaK)K€ OTHOILEHHUSI, BOSHUKAIOIIUE B MPOLECCE OCYLIECTBIECHUS HAJIOTOBOI'O KOHTPOJIS U
MIPUBJICYEHNST BUHOBHBIX JIMII K OTBETCTBEHHOCTH 32 COBEpIIEHUE HaJOTOBOIO
npaBoHapyuieHus. HamoroBoe mpaBo Kak OTpaciib IIpaBa BXOJHUT B €JUHYIO CUCTEMY
poccuiickoro TmpaBa, MU B CBOIO OYepeAb CaMO IPEACTaBIAET co00il cucremy
MIOCJIEA0OBATENIBHO ~ PACMOJOKEHHBIX WM B3aHUMOYBSI3aHHBIX  IIPaBOBBIX  HOPM,
OOBEIMHEHHBIX BHYTPEHHUM €IWHCTBOM LI€JeH, 3ajay, MpeaMeTa peryIupoBaHMUs,
MIPUHLUIIOB U METOJIOB TAKOTO PETYJINPOBAHMUS.

HopMmbl HanoroBoro npapa rpynnupytorcs B ise yactu - O01ryto u OcoOeHHyIo.

OO61mast yacTh HAJIOrOBOrO TMpaBa BKIIOYAET B ceOsl HOPMbI, yCTaHABIIMBAIOIINE
NPUHIMIBL HAJIOTOBOTO MpaBa, CUCTEMY M BUABl HAJNOroB M cOopoB Poccuiickoi
®denepanuu, Npasa U 003aHHOCTH YYACTHUKOB OTHOILLIEHUHN, PEryJIUPYEMbIX HaJIOTOBbIM
MpaBOM, OCHOBAHUS BO3HMKHOBEHUS, U3MEHEHHS M TpEKpalleHusi o0sI3aHHOCTEH Mo
yIJlaTe€ HaJoroB, MOPAOK €€ JO0OPOBOJIBHOIO M TMPUHYAUTEIBHOIO HCIOTHEHUS,
MOPSIAOK OCYLIECTBIICHHSI HAJIOTNOBOM OTYETHOCTHM M HAJOTOBOTO KOHTPOJIS, @ TaKXKe
CIOoCcOOBI U MOPSIIOK 3allMThl MPAB HAJOTrOMIaTeAbIIUKOB. O0IIasi 4acTh HAJIOrOBOTO
npasa npeacrasieHa yactbio nepsoit HK PO, 3akonom P® ot 21 mapta 1991 r. N 943-1
"O HanoroBsix opranax Poccuiickoit ®eneparuu (B pen. ot 29 utonst 2004 r.) 1 UHBIMHU
aKkTaMHd 3aKOHOJATeNbCTBA O Hajorax u cbopax. B wyactu mnepsoit HK PO
CUCTEMaTU3UPOBaHbl OOIIME HOPMBbI HAJIOTOBOTO 3aKOHOIATENIbCTBA, PETYIUPYIOIINE
BOIIPOCHI HajnorooOnoxeHusi, otHeceHHble Koncturyuueit PO k Benenuto Poccuiickoit
denepanuu U coBMeCTHOMY BenieHuto Poccuiickoit denepanuu u ee cyoObeKTOB.

Yacte nepBas HK PO sBisieTcs 0CHOBONOJIArarOIIMM HOPMATHBHBIM MPABOBBIM
aKTOM, KOMILUIEKCHO 3aKpEIUISIOIUM HanboJiee BakKHbIE MOJ0KEeHHUS 00 opraHu3alud U
OCYIIECTBJICHHH HajiorooOsnoxenusi B Poccun, cocrout u3 7 pasznenos, 20 rinas u 142
CTaTeu.

Pazgen I. OOmue nonoxxeHus (CocTout u3 2 raaB u 18 crateit).

Paznen II. Hanoromnatenpliukyu M IjaTeNbIIUKU cOOpoB. HamoroBbie areHTHI.
[IpencTaBUTENBCTBO B HAIOTOBBIX MPABOOTHOLIEHUAX (COCTOUT U3 2 r1aB U 11 crareit).



Paszpnen III. Hamorossie opranbl. Opranbl HAIOTOBOW NOJUIMHU. OTBETCTBEHHOCTh
HAaJIOTOBBIX OPraHOB, TAMOKEHHBIX OpPraHOB, OPraHOB HAJOTOBOW NOJIMIUU M HX
JOJIKHOCTHBIX JIUILL (COCTOUT U3 2 TJ1aB U § cTareid).

Paznen VI. OOume npaBuiia MCHOMHEHUsT OOSI3aHHOCTH M0 YIJIaTe HAJOroB U
cOoopoB (cocTouT U3 6 T71aB u 42 cratei).

Pa3znen V. HanoroBasi 0oT4€THOCTH M HAJIOTOBBIM KOHTPOJIb (COCTOUT U3 2 IJ1aB U 26
cTaTei).

Paznen VI. Hasoroseie nmpaBoHapyIlIeHUs U OTBETCTBEHHOCTD 3a UX COBEPIICHUE
(cocrout u3 4 rnaB u 31 cTatbn).

Paznen VII. OOGxanoBaHue aKTOB HAJOTOBBIX OPraHoB W JCHCTBUH WM
0e37eNCTBUS UX TOJKHOCTHBIX JIUIL (COCTOUT U3 2 ri1aB U 6 craTelt).

Oco0OeHHast 4acTh HAJIOrOBOrO IpaBa BKIIOYAET B c€0sl HOPMBI, PEryJIUPYIOIIHe
MOPSIAOK B3MMAHMUS OTIEIBHBIX BHJIOB HAJOroB. B HacTosIiee BpeMsl MPOAOIIKAETCS
npolecc ux Koaudukanuu, 1 OHU BKIIO4aroTcst BO BTopyto (Ocobennyio) yacts HK PO.
Oco0OeHHasi yacTh HAJIOTOBOTO MpaBa MPEACTABISIET COOONW COBOKYMHOCTH MPaBOBBIX
HOopM yactu Bropoid HK P®, nHbIX 3aKOHOB M MOJ3aKOHHBIX aKTOB O Hajorax u coOopax,
PETYIHPYIOLUIUX MPABOBOU PEXUM HAJIOT000JI0KEHUSI KOHKPETHBIMHU BUAaMHU HAJIOTOB.

3. UCTOYHUKH HAJIO0roBoro npasa. CucreMa HCTOYHMKOB HAJIOTOBOI0 NpaBa

Hctounuku (QopMbl) HAJIOTOBOrO IpaBa - 3TO OQPUIHUATIBHO OIpeaesieHHbIE
BHEIIHUE (OPMBI, B KOTOPBIX COAEPKATCS HOPMBI, PErYIUPYIOIINE OTHOIICHUS,
BO3HUKAIOLIUE B MPOLIECCE HATIOTOOOI0KEHHUS.

K uctounukam npasa, B TOM YUCJIE€ U HAJIOTOBOTO, IPUHITO OTHOCUTH Pa3InyHbIC
HOPMAaTHBHbBIE MTPABOBBIE AKTHI, COACPIKAIIUE COOTBETCTBYIOIIME HOPMbI ITPABA.

HcTouyHnkamu HaJIOroBOro mpaBa SBIAKOTCS 3aKOHOJIATENBCTBO Poccuiickon
®denepanuu 0 Hajgorax U coOopax, 3aKoHbl cyObeKTOB PD o nHamorax u (uim) cOopax,
HOPMAaTHBHbBIE MPABOBBIE aKThl IPE/ICTABUTENILHBIX OPIAHOB MECTHOI'O CAMOYIIPABICHUS
o Hajorax (cOopax), TMOJ3aKOHHBIE AaKThl OPraHOB WCIIOJIHUTEIBHON BIIACTH U
UCIIOJIHUTEIBHBIX OpPraHOB MECTHOI'O CaMOyINpaBlieHWs O Hajorax u cOopax,
MEXIYHApOJIHbIE TOTOBOPHI MO BOIPOCAM HAJIOT000JI0XKEHUS, TOCTAHOBICHUS BBICIIUX
cyneboHsix opraHoB Poccuiickoii ®enepanuu mo BompocaM CyAeOHOM MpaKTUKH,
Koncturyunonnoro Cyzna P®.

CucremMa HCTOYHMKOB HAJIOTOBOTO MPaBa BBHIMJISLAUT CIAEAYIOIIUM 00pa3oM:

1) Korctutymus P®;

2) crienyagbHOE HAJIOTOBOE 3aKOHOAATENICTBO, KOTOPOE BKIIFOYAET:

a) ¢penepadbHOE 3aKOHOJATEILCTBO O Hayorax u coOopax (HK P®; wunbie
(dbenepanbHbIe 3aKOHBI O HAJIOTaX U cOOpax);

0) peruoHajIbHOE 3aKOHOIaTEIBCTBO O Hajorax u coopax (3akoHsl cyObekToB Pd;
MHbIE HOPMATHBHBIE MPABOBBIE AKTHI O HAJIOTaX U cOOpaXx, MPUHATHIE 3aKOHOIaTEIbHBIMU
opranamu cyonekToB PD);

B) HOpMaTHUBHbIE TIPABOBbIE AaKThl O HajJorax © cOopax, MPHUHATHIE
MPeICTaBUTENbHBIMU OpraHaMy MECTHOTO CaMOYIpaBJICHUS;

3) oO11ee HAaJIOrOBOE 3aKOHO1aTEILCTBO;



4) moa3aKOHHbIE HOPMATHBHBIE TPABOBBIC aKThl IO BOIPOCAM, CBS3aHHBIM C
HAJI0ro0010XKeHueM U 00J10)keHreM cOopamu:

a) aKThl OpPraHOB O0IIIEH KOMIIETCHITNY;

0) aKThl OPraHOB CIELUAILHOW KOMIICTCHIINY;

5) pewenus Koncrurynuonnoro Cyna P®;

6) HOpMBI MEXJIYHApPOJHOTO IpaBa W MEXIyHapOJHbIE JOTrOBOpbl Poccuiickoii
denepauui.

Koncturyumsi. McToyHMKaMu HAJOTOBOTO IpaBa  SIBJISIOTCS — IOJIOKECHUS
Koncturyuuu P®, kak HEMOCPEACTBEHHO COJIEPKAIINE HATTOTOBO-IIPABOBBIE HOPMBI, TaK
W uMewIIMe OOJbIIoe 3HAYEHHWE TPU  YCTAHOBJICHUW OOIIUX  MPHUHITUIIOB
HAJOro00JIOXKEHUS, YCTAHOBJICHUH W BBEACHUM HAJOTOB U cOOPOB, (OPMUPOBAHUU
HAJIOroBOM monuTUKU Poccuiickon @enepanuu, ONPEAECTIAIOIINE MAruCTpajbHbIE
HaIlpaBJICHUsI COBEPLICHCTBOBAHMUS W PA3BUTHS HAJOrOBOTO IpaBa U B ILEJIOM
oOpa3yrolue KOHCTUTYIIMOHHBIE OCHOBBI HAJIOTOO0I0KEHUSI.

Tak, neiictByromas Konctutyius Poccun ycTaHaBIMBaeT, 4yTO KaxAbli 00s3aH
IJIATUTh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTH U cOopsl (cT. 57). [pyrumu cioBamu, AaHHas
HOopMa KOHCTUTYIIMY MOTUEPKUBAET 3aKOHHOCTh YCTAHOBJICHUSI HAJIOTOBBIX IJIATEXKEH U
ux BceoOmHocTh. Kpome toro, B Koncturyuuu P® 3akpeniieHbl 0OCHOBOMOJAraronue
HOpPMBI HaJoOroBoro Imnpasa Poccuu: mnpeamer BeneHus Poccuiickont ®denepanuu u
MpeaMeThl COBMECTHOTO BejaeHusi Poccuiickoit deaepaiuu u ee cyObeKTOB B 00J1aCTH
HAJOro00JI0XKEeHUs; KOMIEeTeHus: B obnactu HayoroB dexnepansHoro CoOpanusi PO,
IIpesunenra PO, [IpaBurenscTBa PO; npaBoMo4uss OpraHoB MECTHOT'O CAMOYIIPABICHUS
B 00J1aCTH HAJIOT000JI0XKEHUS; OCHOBBI IPABOBOTO CTaTyCa HAJOTOIIATEbIIUKA.

CneuuanbHoe HamoroBoe 3akoHojarenbcTBO. Ctathsi | HK P® omnpenenser
YeThIpe YpPOBHS CHUCTEMbI 3aKOHOJATENbCTBA O HaJorax M cOopax, peryiupyromux
oTHoleHusl B chepe HasorooOoxeHus: B Poccuiickoit denepanuu:

1) HK P® (koaudunrpoBaHHbIN akT BbICIIEH IOPUIUYECKON CUITbI);

2) benepanbpHbie 3aKOHBI O Haylorax M coOopax, MPUHATHIE B COOTBETCTBUM C
Konekcowm;

3) 3aKOHBI ¥ MHBIC HOPMATUBHBIC aKThl 3aKOHOMATEIBHBIX (TIPEICTaBUTEIbHBIX)
OpraHoB cyObeKkToB P®;

4) HOpMaTUBHBIC aKThI MIPEJACTABUTEIILHBIX OPTaHOB MECTHOTO CaMOYIIPaBICHUS.

Tpu mnocienHUX YpOBHA 3aKOHOJATENIbHBIX AKTOB JOJKHBI COOTBETCTBOBATH
HK P®.

Hanoroseiii kogekc PO sBnsieTcsi OCHOBHBIM 3aKOHOM B HAaJOrOBOM IpaBe. Ero
nepBasi yacTh BBeleHa B jaeiictBue ¢ 1 auBaps 1999 r. Yetsipe rnassl (21, 22, 23, 24)
yactu BTopoit HK P® peiictByrot ¢ 1 ssuBaps 2001 1., ri. 25 u 26 Bctynuiu B cuny ¢ 1
auBaps 2002 r. Haubosiee BakHbIE TOJIOXKEHHMSI 00 OpraHU3allid U OCYIIECTBICHUU
Hanoroo6yioxenus B Poccun 3akperiensl B HK PO, Koxeke coctout u3 aByx yacrtei -
O61eit 1 OcoOeHHOM.

B cootBerctBuu ¢ mnonoxenusimu DenepanbHoro 3akoHa ot 31 urons 1998 r.
N 147-®3 "O BBenenuu B neiicTBue yacTu nepBod HamoroBoro konmekca Poccuiickoi
Oeneparuu” (B pea. or 29 wurons 2004 r.) ygacte nepas HK P® Ovuta BBeneHa B
nevictBue ¢ 1 ssuapst 1999 r.

Bropas yacte HK P® BBeneHa B aeiicTBue denepaibHbIM 3aKOHOM OT 5 aBrycra



2000r. N 118-®3 "O BBenenun B aeictBue Bropoll vactu HK PD u BHeceHun
M3MEHEHHUM B HEKOTOPBIE 3aKOHOAATENbHbIE aKkThl Poccuiickoit ®denepaunu o Hanorax"
(B pen. ot 28 nexabps 2004 r.) c 1 saBaps 2001 .

B uwactu mepBoii HK P® ycranaBnuBaercs cuctemMa HajIoroB M cOOpOB,
B3UMAaeMbIX B eiepalbHblil OI0JIKET, a TaKkKe OOIIMe MPUHIIUIBI HATOT000I0KEHUS U
coopoB B Poccuiickoit ®@enepannn. Yacte Bropas HK P nocesiena omnpeneneHuio
MopsiJIKa BBEJCHUS U B3UMaHUSI KOHKPETHBIX HAJOrOB U COOPOB.

K ¢enepanbubiM 3ak0HaM 0 HaJlorax u coOopax OTHOCSTCS:

1) dbenepanbHble 3aKOHBI O HAJOrax U cOopax, MPUHATHIEC 10 BBEACHUS B I€UCTBHE
HK PO, neiicTByromue B HacTos1Iee BpeMs B 4acTH, He npoTuBopeyaieit HK P®;

2) enepanbpHbie 3aKOHBI O Hajlorax M coOopax, MPUHATHIE B COOTBETCTBUM C
HK P®.

Cornacio ®epepanbHoMy 3akoHy OT 14 wutons 1994 r. N 5-®3 "O nopsiake
ONMyOJIMKOBaHUS U BCTYIUIEHUS B CUJy (eaepalabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
(dbenepanbHbIX 3aKOHOB, akTOB mnanat deaepanpHoro Cobpanus" (B pea. ot 22 oKTAOps
1999r.) nHa Tepputopun Poccuiickoit denepanu NPUMEHSIOTCS TOJBKO T€
benepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI, (enepanbHble 3aKOHbBI, AaKThl ManaT
®denepanbHoro Cobpanusi, KOTOpbie OPUITUATBEHO OMYOIUKOBAHBI.

Hatoli mnpuHsATUs (enepa’rbHOrO 3aKOHA CYUTAETCS JEHb IMPUHATHS €ro
I'ocynapctBenHoi Jlymoi B OKOHYATEIbHON PEAAKIUN.

Hatoli npunatus ¢denepantbHOro KOHCTUTYLHOHHOTO 3aKOHA CYUTAETCs JEHb,
Korja oH onobpen mnamaramu PenepanbHoro CoOpaHHUs B MOPAJIKE, YCTaHOBIECHHOM
Koncturyuueit PO.

®denepanbHble KOHCTUTYLMOHHBIE 3aKOHBI, (hefepalibHble 3aKOHbBI MMOAJIEkKAT
opuIManbHOMY OIyOJIMKOBAaHUIO B TeUeHHE 7 JHEW mocie JHA WX MOANHCAHUS
IIpesunenrom PO.

Axrtol nanat @enepanbHoro Cobpanus myOnukyroTcs He no3auee 10 nHeit nocne
JTHSI UX TIPUHSTHUS.

MexayHapoHble A0roBopbl, patuduiupoBannbie denepanbHbiM CobOpaHueM,
nyOJIUKYIOTCSI OJJTHOBPEMEHHO ¢ (hesiepanbHbIMU 3aKOHAMU 00 WX paTU(UKAIUY.

OdunuanbHbIM  ONyOJMKOBaHHEM (peiepaabHOr0 KOHCTUTYLMOHHOTO 3aKOHa,
benepasibHoro 3akoHa, akrta naiarel ®denepanbHoro CobOpaHus cuuTaeTcs NeEpBas
nyOnukanus ero nojHoro Tekcra B "[lapnamenTtckoit razere", "Poccuiickoit razere" nmu
Co6panuu 3akoHoaatenbcTBa Poccuiickont denepanmu.

®denepanbHble KOHCTUTYIIMOHHBIEC 3aKOHBI, (eJiepalibHbIE 3aKOHBI HANPaBISIOTCS
st opunmansHoro onyonukoBanus Ilpesuaentom PD. Aktel nmanat denepaibHOTO
CobOpanusi HampaBisIOTCS TpelceNaTeleM COOTBETCTBYIOIIEH Tanarbl WIW €ro
3aMECTUTETIEM.

®denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (efiepaibHble 3aKOHbI, aKThl Manat
®enepanbHoro Cobpanust MOTYT OBITh OIYOJIMKOBaHBI B MHBIX MEYATHBIX M3/IaHUAX, a
TaK)Ke JOBEJICHBI 10 BCEOOIero cBeeHus (00Hapog0BaHbl) O TEIEBUACHUIO U PAIHO,
pa3ociaHbl TOCYIAapCTBEHHBIM OpraHaM, JOJUKHOCTHBIM JIMLAM, THPEINPUSTHSIM,
YUPEXKICHUSIM, OpraHu3alusM, NEepelaHbl [0 KaHajlaM CBS3M, PACIPOCTPAHEHBI B
MalluHoOYuTaeMou opme.

3akonbl, akThl nanat denepanbHoro CoOpaHusi U UHbIE JOKYMEHTBI MOTYT OBIThH



OIMyOJIMKOBaHBI TAKXKE B BUE OTACIBHOIO U3AaHUS.

®denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (efiepaibHble 3aKOHbI, aKThl Majnat
®enepanbHoro CoOpaHus BCTYNMAOT B CHUJIY OJHOBPEMEHHO Ha BCEH TEPPUTOPHUU
Poccuiickoit ®enepauuu no uctedenun 10 nHel mocne HA UX OQUIHATIBEHOTO
OIyOJIMKOBaHUS, €CJIM CaMUMHU 3aKOHAMHM WJIM aKTaMUu TajaT HE YCTaHOBJICH JIPYroi
MOPSIAOK BCTYIJIEHUS UX B CHITY.

PernonanbHoe 3aKOHOAATENBCTBO O HAJOrax M cOopax mpeacTaBisieT coOoi
3aKOHOJATENbCTBO CyOBEeKTOB PD 0 Hanmorax u coopax. OHO COCTOUT U3 3aKOHOB U MHBIX
HOPMATHUBHBIX TPABOBBIX AaKTOB O Hajorax U coopax cyObekToB PD, mpuHsATHIX B
coorBeTcTBUM ¢ HK P®.

Opranbl Bnactu cyosektoB denepanuu B coorBeTcTBUM ¢ KoHcTuTynuen PO u
n. 4 cr. | HK P® BnpaBe BBOIUTH (HE BBOJMTH) HA CBOEH TEPPUTOPHUM PETHOHATIbHbBIE
Hajoru u coopsl, ycranosneHHsie cT. 14 HK PO, u perynupoBarh OTAeNbHbBIE DIIE€MEHTbI
UX IOPUIMYECKUX COCTAaBOB B mpenenax, onpeaencHHbix HK P®. Kak crnenyer u3 1. 4
ct. 1 HKP®, 3akoHomatenbcTBO cyObekTOoB Denmepannu o0 Hajmorax W cOopax
XapaKTEepU3yeTCs TPEMS BAKHBIMH NPU3HAKAMU

1) coCTOUT HE TOJNBKO U3 PErMOHAIBHBIX 3aKOHOB, HO M M3 MHBIX HOPMATHUBHBIX
aKTOB (peleHni, TOCTAHOBIEHUH U T.1I.);

2) IpUHUMAETCSl TOJIBKO 3aKOHOJATENbHBIMU (TPEIACTABUTEIBHBIMH) OpPraHaMu
BJacTH cyObekToB PD (00nmacTHOM 1ymMoil, 3aKOHOIATENLHBIM COOpaHUEM U T.I1.);

3) npunumaetcs B coorBercTBuu ¢ HK PO.

HopmaTuBHBIE TPaBOBBIE AKThl OPTAHOB MECTHOT'O CaMOYIIPABJICHHSI O MECTHBIX
Hajorax © cOopax NPUHUMAIOTCS MPEACTABUTEIBHBIMU OpPraHAMH MECTHOTO
camoytpasieHusa B cootBerctBuu ¢ HK PO®.

IIpaBoBbIE aKTBl MPEICTABUTEIBHBIX OPraHOB MECTHOIO CAaMOYIIPABIICHUS
n3garTcs B cooTBeTcTBUU co cT. 8, 71, 72, 132 Koncruryuuu P®, nonoxeHusmu
denepanbHbIX 3aK0OHOB OT 28 aBrycta 1995r1. N 154-®3 "OO6 o0mmx mNpUHIUIIAX
OpraHu3alii MeCTHOro camoyrmpasieHus B Poccuiickoit ®@enepauuun" (B pea. oT 8
okTs10pst 2003 r.) 1 oT 25 nexadbps 1997 r. N 126-03 "O puHaHCOBBIX OCHOBaX MECTHOTO
camoymnpasieHusi Poccutickoit @enepanuu" (B pea. ot 28 nexadps 2004 r.), a Takxke Ha
ocHoBanuu 1.5 ct. 1 HK P®, ropopsimieii o TOM, 4TO MECTHbIE HAJIOTU U COOpPHI
YCTaHABIIMBAOTCS HOPMaTUBHBIMH MIPaBOBBIMU aKTaMu, MPUHATHIMU
MIPEACTABUTEIIBHBIMM ~ OpraHaMM  MECTHOIO  CaMOYNpaBJl€HUs B  IpeAenax,
yctaHoBiIeHHbIX HK P®D, u 4ro ux Takxke cieayer NPUMEHSATHh C YYETOM HPHHIUIIOB
HAJIOroBOTro (efepanusma.

OO6miee HanoOroBoe 3aKoHOAATENbCTBO. OOIIEe HAJOrOBOE 3aKOHOJATEIHCTBO
BKJIIOYAaeT B ce0s uHble (eaepalibHble 3aKOHbl, HE BXOSIIME B 00BEM MOHITHUS
"3aKOHOJJATENBCTBO O Hajorax u cobopax" u copeprkaniue HOpMbl HAJIOTOBOT'O MpaBa.

HopMmbl, Tak wiM WHaye peryJvpyrone OOIIeCTBEHHbIE OTHOILIEHUS, MOTYT
COZIEPKATbCSl HE TOJIBKO B CIECLMAIBbHBIX HAJOTOBBIX 3aKOHAaX, HO M B JPYIUX HE
ABJIAIOMIMXCA TAaKOBBIMHU 3aKOHAX, COJEpXKAIIMX HOPMbI (DMHAHCOBOrO MpaBa. Tak,
Hampumep, B cT. 54 @enepanbHoro 3akoHa OT 26 deBpans 1997 r. N 29-®3
"O ®enepansHoM Oromxere Ha 1997 ron" (B Hacrosimiee Bpemsi HE JAEMCTBYyeT) ObLIO
yKa3aHo, YTO BIIPEb, 1O BHECEHUS COOTBETCTBYIOIIMX M3MEHEHUN B 3akoH PD ot 18
okTsiOps 1991 1. N 1759-1 "O nopoxubix ¢onnax B Poccuiickoit denepanun"



(mpekpaTun AeMcTBUE), YCTAaHABIMBAIOTCS HOBBIE CTaBKM HAJlora Ha IMOJIb30BaTENei
aBTOMOOWJIBHBIX JOPOT M HEKOTOpbIE IPYrHe 3JIEMEHThl ATHX Iatexeil. M xots
BOIIPOCHI B3MMaHHUs HAJIOrOB BOOOIIE M HAJOTOB B JOPOXHBIE (POHJIbI, B YACTHOCTH,
OIOKETHBIM ITPABOM HE PEryJIupyroTCs, 1aHHast HopMma B 1997 r. aeiicTBoBaia.

[lon3akoHHbIE HOpPMATHMBHBIE IIPABOBBIE AKThI IO BOMPOCAM, CBA3AHHBIM C
Hajoroo6noxenueM u cobopamu. Iloa3akoHHBIE MPaBOBbIE aKThl B HAJOTOBOU cdepe
MOXXHO ONPENEIUTh KaK aKT MPaBOTBOPYECTBA, HCXOASIIMM OT KOMIIETEHTHOTO
rOCYJapCTBEHHOTO OpraHa, W3/1aHHbII HAa OCHOBE M BO HCIIOJHEHHE 3aKOHA H
CoJiep Kallliii HOPMbI HAJIOTOBOTO IPaBa.

AKTBI OpraHoB 001Iell KOMIETEHIUU:

1) ykazsl  Ilpesugenta PO,  koropple  HE  JIOJDKHBI  MPOTHUBOPEUYUTH
Konctutynuun PO u HaioroBoMy 3aKOHOJATEIBCTBY U UMEIOT MPUOPUTETHOE 3HAUCHUE
M0 OTHOILICHUIO K JPYTHM MOJ3aKOHHBIM aKTaM.

JlaHHble aKThl MOTYT BHOCHUThH CYILECTBEHHYIO KOPPEKTUPOBKY B HaJOTOBOE
3aKOHOJATEIbCTBO TOCYAapCTBA.

[Tonnomouus Ilpe3uaenta B cdepe HOPMOTBOpPYECTBA O CUX IMOP YETKO HE
ONpeJieNieHbl, M TMO3TOMY 3/1eCh HEOOXOJAMMO pPYKOBOJCTBOBaThcs 1.3 cT. 75
Kouctutynuu PO, rne ykazaHo, 4yTo cuctema (QenepaibHbIX HAJOroB M 0OOLIUE
MPUHIMIBL HAJIOT000JIOKEHHUSI YCTaHABIMBAIOTCA TOJBKO (eAepalbHBIMU 3aKOHAMHU.
[IpesugenT Poccun  ynmosHOMOYEH  MpUHUMATh  HOPMATUBHBIE  aKThl IO
HAJOr000JI0KEHUIO TOJIBKO B IBYX CIIy4asix: MPU HAJTUYUH Mpodelia B 3aKOHOIaTEIbHOM
PEryJIMPOBaHUM OMNPENEIICHHbIX OTHOIICHWM WM B Cllydae, €Clid TaKue MOJTHOMOYUS
JAI0TCS TEM WM UHBIM (peiepaibHbIM 3aKOHOM;

2) nocta”oBnenus [IpaBurensctBa PD, koTOpble MPUHUMAIOTCS HA OCHOBaHUU U
BO UCIIOJIHEHHE HOPMATHBHBIX MPABOBBIX aKTOB, MMEIOIIMX BBICUIYIO IO CPABHEHHIO C
HUMU IOPUANYECKYIO CUITY.

HopmatuBubele  aktel  IlpaBurenscrtBa PO B cucreme  HaAjIOroBOro
3aKOHOJATENbCTBA MPEACTABIEHBl HE TAaK WIMPOKO M B OCHOBHOM IOTOMY, 4YTO
HOpMoTBOpuecTBO IIpaBuTenscTBa PO pacnpocTpaHseTcss B MEPBYKD OuYepelb Ha
perylMpoBaHHe BONPOCOB  B3MMaHHUS  HAJOTOBBIX IUIaTeXe, a B  cdepe
Hajoroobnoxenus: noinHoMmouusi [IpaBurtensctBa PO ompenensiorcs ¢denepanbHbIMU
HajoroBeiMu  3akoHamu. [loctanoBnenuem I[IpaButensctBa PO, B  wyacTHOCTH,
YCTAHABIMBAIOTCA CTaBKU TaMOXXEHHBIX MOIUIMH, COCTaB 3aTpaT MO MPOU3BOJCTBY U
peanuzanuu IpoayKIUU U Ap.;

3) no3akOHHBIE HOPMATHBHBIE IMPABOBbIE aKThl IO BOMPOCAM, CBSI3aHHBIM C
HAJIOroo0J0XKeHueM | cOopaMM, NPUHATHIE OpPraHaMHM UCIHOJIHUTEIBHOW BIACTH
cyObekToB PD -  HOpMaTHBHO-NIPABOBBIE AaKThl 10  BOMNPOCAaM, CBSI3AHHBIM  C
HAJOro00JI0XKEHUEM U cOOpaMu, U3JaHHbIE UMU, HE MOTYT U3MEHSATH WIH JOMOIHIThH
3aKOHOIATENILCTBO O Hajorax u coopax (m. 1 cr. 4 HK PO).

Ha pernonanbHOM ypOBHE NPUHUMAIOTCS 3aKOHBI HAJIOIOBOIO XapakTepa,
U3JIaHUE KOTOPBIX BXOAUT B KOMIIETEHIINIO CYOBbeKTOB Deepalinu.

B cocTtaB cuCTEMBI HAJIOTOBOrO0 3aKOHOJATENBCTBA BXOJAT TAKKE HOPMATHBHBIE
aKThl O pa3rpaHMYCHUU TPEIMETOB BEACHUS M TMOJHOMOYUUA B 00JIaCTH HAJIOrOBOTO
HOPMOTBOPUYECTBA MEKy OpraHaMH rocyJapcTBEHHOU Biactu cyobekToB denepanuu u
(unn) opraHamMu rocyAapCTBEHHOM BiacTu camoil denepanuu, MPUMEPOM KOTOPBIX



MOXET CIYXWUTh TakKOil JOroBOp MEXKAY OpraHaMH TOCYJapCTBEHHOM BIIACTH
CeepayoBckoit u UpkyTckoit o6nacteir. [lanHblid A0roBOp ObUT 3aKIIOYEH IO MOBOIY
CIUSHUA JBYX KpYIIHBIX aJIOMHUHUEBBIX KOMIAHWUM, T/€ YKa3aHO, 4YTO HAaJOru
yIUIAYUBAIOTCS  Tak, OyATO CHOUSHHAA HE MOPOU30LUIO, XOTS  PErUcTparus
KOMITaHUU-TIpeeMHuKa rnpou3BoauTcs B Exarepunoypre;

4) moA3aKOHHbIE HOPMAaTHBHBIE IMPABOBBIE AKTHI MO BONPOCaM, CBS3aHHBIM C
HAJIOroo0JI0KEHUEM U cOOpamMu, MPUHATHIE HCIOJIHUTEIbHBIMU OpraHaMu MECTHOTO
caMoyIpaBJeHus (aHAJIOTMYHO 1. 3).

AKTBl OpPraHOB CIHEHHAJIBHOW KoMIeTeHIMH. K 93TOH TIpyImme HCTOYHUKOB
HaJIOTOBOT'O IIpaBa OTHOCATCSI BEJIOMCTBEHHBIEC I0/I3aKOHHBIE HOPMATHBHBIE MPABOBBIC
aKThI [10 BOIIPOCAM, CBSI3aHHBIM C HAJIOT0O0JIOKEHUEM B COOpaMU OPraHOB CIIEUATIBLHON
KOMIIETEHIMH, M3JaHhe KOTOpbIX mpsmo mnpeaycMorpeHo HK P®. Jlannsie
HOpPMAaTUBHBIE IIPABOBBIE AKTHI HE MOT'YT U3MEHSAThH WU JOMNOJHATH 3aKOHOIATEIBCTBO O
Hajorax u coopax.

Brlmeyka3zaHHbIE BEIOMCTBEHHBIE HOPMATUBHBIEC aKThl MOKHO Pa3/IeNIUTh HA:

1) unctpykuuun  ['ocynapcTBeHHOM — HajoroBo — ciyxObl PO (Temeps -
MunuctepctBa P® o namoram u cbopam);

2) unctpykuuu Munucrtepcrsa ¢punancoB PdD;

3) coBMECTHbIE MHCTPYKLIUU 3TUX JIBYX BEJOMCTB.

KpoMe HOpMaTHMBHBIX aKTOB JIByX Ha3BaHHBIX MHUHHUCTEPCTB K 3TOMY K€ 3BEHY
MO>XHO OTHECTU M aKThl APYTruX (eepanbHbIX MUHUCTEPCTB U BEAOMCTB 10 BOIPOCAM
HAJIOroO0JIOXKEHUS, COJIepKalllie HAJIOrOBblE HOPMBI M H3JAIOMIMECS TOJIBKO II0
coriacoBanuio ¢ Munuctepctsom P® no nanoram u cobopam u (winr) MuHHUCTEPCTBOM
¢unancos PO.

OnHako HOpMaTUBHBIE aKThl 3TUX BEJOMCTB HE MOTYT YCTaHABIMBATh, U3MEHATH
WM TIPEKpallaTh MpaBa U 00513aHHOCTH HAJIOTOIIATENbIIMKOB. X Ha3HAUEHHE COCTOUT
B TOM, 4YTOOBI PErjiaMEHTUPOBATh CHOCOOBI MPAKTUYECKON NESITeIbHOCTH OpPraHOB
UCIIOJTHUTEIBHOM BIIACTH.

Cornacno yactu nepoii HK P® HOpMOTBOpYECKOE NMPAaBO OPraHOB CHELHAIBHOM
KOMIIETEHIIUH CYIIECTBEHHO OrPAHMYEHO W BO3MOXHO JIMIIb MpPU COOJIOJICHUU
HECKOJIBKUX YCIJIOBHIA:

1) HopMaTUBHBIE aKThl M3AAIOTCS TOJBKO B CIy4asiX, IPSIMO MPELyCMOTPEHHBIX
3aKOHOJATENbCTBOM O Hasorax u coOopax. Hanpumep, B HK P® unu B peaepansuom
HAJOrOBOM 3aKOHE JOJDKHO OBITh MpPsSMO NPEIyCMOTPEHO MPaBO OPraHOB
WCIIOJTHUTENBPHOM BJACTU PETYJIUMPOBaTh TOT WM HWHOM BOIPOC, CBSI3aHHBIM C
Hanoroob6noxenueM. Tak, B cooTBeTcTBUU ¢ YacThio nepBoit HK P® Hanoroskie opranbl
WCIIOJTHUTENBPHOM BJACTU BIIPABE W3/1aBaTh IIOA3aKOHHBIE AKThl WU PETYJIMPOBATH
CJIEIYIOLIUE BOIPOCHI:

a) MOPSA0OK MPOBEICHNUS MHBEHTApU3alMKU UMYIIECTBAa HAJOTOIUIaTEeNbIIMKa TTPU
HAJIOrOBOM MPOBEPKE, yTBepKaaeMbiii Munpunom Poccuu;

0) MOpSIIOK ~ ydyeTa  JI0XOAOB, pAacXoJOB UM  XO3SMCTBEHHBIX  ONEpaLMid
WHIUBUIYAJbHBIX IPEANpUHUMAaTENeH, onpenensieMblii Mundunom Poccuu;

B) ycTaHaBIMBaTh (OpMYy 3asBIEHHS O TIOCTAaHOBKE Ha YydeT u ¢dopmy
CBHUJIETEIIbCTBA O MOCTAHOBKE HAJIOIOILIATENBIINKA HA YUET B HAJJOTOBOM OPTaHE;

r) ycTaHaBiauBaTh GopMy U TpeOOBaHUA K COCTaBICHHUIO aKTa HaJOrOBOM



IIPOBEPKHY;

1) Ipyrue CBEIACHUSI.

W3nanve yka3aHHBIMM OpraHaMM HOPMAaTHUBHBIX aKTOB '"MO COOCTBEHHOM
MHULIMATUBE" HE JOMYyCKaeTCs;

2) naHHBIE aKTbl HE JIOJDKHBI M3MEHATh WM JOMOJHATH CYIIECTBYIOIIEE
3aKOHOJIATENBCTBO O HAjJorax u coopax.

Pemrennss Koncturynnonnoro Cyga P®. K uncity nCTOYHMKOB HalIOroBOro rnpasa
clieyeT OTHECTH MOoCcTaHoBIeHUs U onpenenenus Koncturynuonnoro Cyna PO (ct. 125
Konctutynuu P®). OTu 10OKyMEHTH HMMEIOT 4Ype3BbIYaiHO Ba)KHOE 3HAYEHHUE IS
CTaHOBJICHUSI M YKPEIUICHUsI HAJIOTOBOM 3aKOHHOCTH B Poccuu, obecrieueHuns Hale:KHOM
3alMTBl  HMMYIIECTBEHHBIX IIPaB  HAJIOTOIUIATENIBIIUKOB, 3aKOHHBIX HHTEPECOB
rocyJapcTBa.

IloBogom k paccMmorpenuto naena B KoncrurynnonHom Cyne PO sBisercs
oOpamienue B Koncrurynumonnsiii Cyq PO B ¢popme 3anpoca, Xo1aTaiicTBa WU 5Ka100BbI.

OcHoBaHMeM K  pacCMOTPEHHIO  Jiela  sBIsAeTca  OOHapyKMBIIASCS
HEOIPEAEIEHHOCTh B BOIIPOCE O TOM, cOOTBETCTBYET JIn KoHcTuTynnu PO 3akoH, nHOM
HOPMAaTUBHBIA aKT, JOrOBOp MEXIY OpraHaMu TOCYAapCTBEHHOW BIIACTH, HE
BCTYNUBILINHN B CHILY MEXIYHAPOIHBIN 10rOBOP, UM OOHAPYKUBILIEECS MPOTUBOPEYHUE B
MO3ULMAX CTOPOH O NPHHAMJIEKHOCTH IOJTHOMOYHS B CIOpPaXx O KOMIIETEHIIMH, WIH
OoOHapy KUBILIASCS HEONPEIEIEHHOCTh B TOHUMaHUU nojoxxennit Koncrtutyuu PO, unu
BbIIBIKeHUE ['ocynapcTBennoit Jlymoit ooBunenus [Ipesuaenta PO.

Peurenre, npuHATOE Kak Ha IJIEHAPHOM 3aCENAHUM, TAK U HA 3aCEaHHUM MAJIaThl
Koncturynnonnoro Cyna P®, asnsercsa pemennem Koncrurynuonnoro Cyna PO.

Urorooe pemenne Koncrurynuonnoro Cyna PO mo cymectBy mato06oro wus
BOIIPOCOB  HA3bIBAETCS IOCTAHOBIEHHEM. [lOCTaHOBIIEHHS BBIHOCATCS HMEHEM
Poccuiickoit @enepannm.

Bce wunble pemienus KoucturynmonHoro Cyna PO, npuHumMaemble B XOZ€
OCYLIECTBIIEHUS] KOHCTUTYLIHOHHOTO CYIOITPOU3BOJICTBA, HA3bIBAKOTCS ONPEACICHUAMMU.

B 3acenanusax Konctutymmonnoro Cyaa P® npuHUMAKOTCS TaKKe PELICHHS IO
BOITPOCAM OPTraHU3aLUH €T0 AEATEIbHOCTH.

Pemrenne  KoncturynnonHoro Cyga PO OKOHuUarenbHO, HE  HOIJIEKUT
00’KaJOBaHMIO M BCTYMAeT B CHJYy HEMEIJIEHHO TMociie ero mnpoBosriameHus. OHo
JEHUCTBYET HEMOCPEJICTBEHHO U He TpeOyeT MOATBEPXKIACHUS IPYrUMU OpraHamMu u
JNOJDKHOCTHBIMH JuaMu. FOpuanueckass cuia IMOCTaHOBIEHHS KOHCTUTYHHOHHOTO
Cyna PO o mnpusHaHuM axkTa HEKOHCTUTYLIMOHHBIM HE MOXET OBbITh MpeojosieHa
ITOBTOPHBIM MPHUHATUEM 3TOTO K€ AKTA.

AKTBl WIM WX OTAEJIbHBIE ITOJIOKEHHMS, MPU3HAHHBIE HEKOHCTUTYLMOHHBIMU,
yTpauuBalOT CUJy; MpU3HAHHbIE HEe CcooTBeTCTBYyOIMMU KoHcturynuu PO He
BCTYNUBIIKE B CUIIYy MEXKyHapoaHble 10roBopbl Poccuiickon denepanuu He MOAJIEkKAT
BBEJICHUIO B JICVCTBUE U MPUMEHEHHUIO. PElIeHns Cy/10B U MHBIX OPraHOB, OCHOBAaHHbIE
Ha aKTax, IPU3HAHHBIX HEKOHCTUTYLUMOHHBIMHU, HE TIOJIEKAT UCIIOJHEHHUIO U JTOJKHBI
OBITH IEPECMOTPEHBI B YCTAHOBJICHHBIX (he/lepaibHbIM 3aKOHOM CITydasiX.

Ecmn pemennem Konctutynmonnoro Cyna PO HOpMaTUBHBINA aKT NMPU3HAH HE
cootBercTBYyOMM KoHctutynuu PO MoMHOCTRIO MM YacTHYHO JHOO U3 pelIeHHS
Konctutynmonnoro Cyna PO BbiTekaeT HEOOXOAMMOCTb YyCTpaHeHHsl mpolena B



MPaBOBOM PEryJUPOBAaHWM, TOCYAAPCTBEHHBIM OpraH WIM JOJDKHOCTHOE JIMIIO,
MPUHSBIIAE 3TOT HOPMATUBHBIM aKT, pacCMAaTpPUBAIOT BOMPOC O MPUHSATUH HOBOTO
HOPMaTUBHOT'O aKTa, KOTOPBIA JI0KEH, B YACTHOCTH, COJIEPIKATh MOJIOKEHHS 00 OTMEHE
HOPMAaTHMBHOIO aKTa, MPU3HAHHOIO HE cooTBeTcTByOmUM Konctutyuuu PO
MOJHOCTBIO, JTHOO O BHECEHHMH HEOOXOAUMBIX H3MEHEHUW W (WJIH) JOIMOJIHEHHI B
HOPMATHBHBIA aKT, MPU3HAHHBI HEKOHCTUTYLMOHHBIM B OTIEJIbHOU €ro yactu. [o
NPUHIATUS  HOBOTO  HOPMATUBHOIO aKkTa  HEMOCPEJACTBEHHO  IPUMEHSETCS
Koncturynus PO.

HopMmbl MeXIyHapoAHOTO TpaBa U MEXKIyHapOAHBIE J0roBOphl Poccuiickoi
Odenepanuu. B cooTBEeTCTBUM ¢ OOIIMM KOHCTUTYIIMOHHBIM MPUHIIUIIOM POCCHUUCKOTO
rpaBa O MPUOPUTETE HOPM MEXKIYHAPOJHOIO MpaBa U MEXKIYHAPOAHBIX JTOTOBOPOB
Poccuiickoit deneparuu B MEXIYHAPOJAHOM JIOTOBOPE MOTYT OBITh YCTAHOBJICHBI:
oOlue TPUHIMIBI  B3aUMOJCHCTBHS  JOTOBAPUBAIOIIUXCS CTOPOH B  cdepe
HAJOTOO0JIOKEHHUS;,  COIVIAIICHWS, HaIpaBiIeHHbIE Ha  U30ekaHUWE  JABONHOTO
HAJIOT000JIOXKEHHS; 0OIIIME HAJIOTOBBIC COTJIAIICHUS], KOTOPBIE OXBATHIBAIOT BCE BOIIPOCHI
HAJIOT000JIOKEHUS; OTPAaHUYCHHBIC HAJIOTOBBIC COTJIAIICHUS, OXBATHIBAIOIIHUE JIUIIb
OTJIeJIbHBIE BOIIPOCKHI B HAJOTOBOM c(epe; coriamieHus, B KOTOPbIX HAPSAY C APYTUMU
BOIPOCAMHU  PACCMATPHUBAIOTCS HAJIOTOBBIE BOIPOCHI; HAJOTOBBIE  COTJIALICHMUS,
Kacaroluecs: MHAUBUAYATbHbBIX JUIl U XO35UCTBYIOIINX OpraHU3aIui.

HK P® ycraHoBui, 4YTO €CIM MEXAYHApOAHBIM J0oroBopoMm Poccuiickoi
deneparuu, COACPXKAIIUM TOJOXKEHUS, Kacaloluecss HaJorooOJOXKEeHUS U COOpOB,
YCTAHOBJICHBI MHBIC TIPaBUJIa U HOPMBI, yeM npeaycMorpeHabie HK P u npuHsTEIMU B
COOTBETCTBUM C HUM HOPMAaTHUBHBIMH MPABOBLIMU aKTaMU O Hajorax u (uim) coopax, To
MPUMEHSIOTCS TTpaBWiia U HOPMbI MEXIYHAPOIHBIX JOTOBOpOB Poccuiickoit denepaiuu
(ct. 7 HK PO).

K umcny mexayHapoaHO-NPaBOBBIX MCTOYHHUKOB HAJOTOBOrO IIpaBa CIEIyeT
OTHECTH:

1) o6mienoIUuTUYECKNe MHOTOCTOPOHHHME aKThl, B KOTOPBIX COJAEpP)KATCS 0OIIHe
MIPUHIIUIIBI HAJIOTO00JI0KEHNUS,

2) NIBYXCTOPOHHHE WM MHOT'OCTOPOHHHUE MOJUTHYECKHUE JOTOBOPHI, COJEPKAIITUE
MIPaBOBBIC HOPMBI O HAJIOTOO0JI0KECHHH;

3) cOOCTBEHHO HAJIOTOBBIC COTJIAIICHUS M KOHBCHIIUH;

4) noroBophl, coriameHus W KoHBeHuuH, 3akmodeHHole CCCP ¢ apyrumwu
CTpaHaMU, HE YTPATUBIINE IOPUIUUECKYIO CUTTY.

Hagorosas cucrema Poccuiickoun ®@exepanuu

1. ITonsiTHE HATOTOBOI cucTeMbl. Buabl Ha/10r0B U cO0poB P® (crucTemMa HAJIOrOB H
cOopoB)



HanoroBass cucrema mnpeicTtaBiasieT coOoi (opMy oOpranuzanuu MOpsaka
HAJIOr000JI0XKEHUS.

Crnenyer OTMETHTh, UTO MOJ HaJIOroBOM cuctemoil B Poccuiickoit denepanuu
MOHUMAETCS HE XaOTHYECKUH HAaOOp pa3HBbIX HAJIOrOB, a CTPOTO PErjJaMEHTUPOBAHHAS
COBOKYIHOCTb 0OS3aTENbHBIX IUIATEXKEH, 00alaolmuX CXOAHBIMU TMpHU3HAKaMU (BCE
HAJOTd HMMEIOT OOBEKT HAaJOroo0JO0KEHHUs, HaJOroByro 0a3y, CTaBKH, HaJOTOBBIE
NEPUOJBI U T.I1.).

B P® ycranaBnuBaroTcs clieyrolire BUabl HaJoroB U COOPOB:

1) dbenepanbhble;

2) peruoHajbHbIE;

3) MeCTHBIE.

[lepeuenb QenepanbHbIX, PETHOHAIBHBIX U MECTHBIX HAJOrOB, KOTOpPbIE MOTYT
OBbITh YCTAHOBJIEHBI Ha POCCUHCKOW TeppuTOpHH, 3akperuieHsl B cT. 13-15 HK PO.
®denepanbHbie, peTHOHAIBHBIE UJIM MECTHBIE HAJIOTH U cOOpbI, He perycmoTpenHbie HK
P®, ycranaBnuBathcs He MoryT. Kpome Toro, denepanbHble, perioOHAIbHBIE U MECTHBIE
HaJIOTU ¥ COOPBI OTMEHSIOTCS TAK)KE UCKIIOYUTENIbHO HaloroBeIM KOJIEKCOM.

HanoroBslM KOJEKCOM YCTaHABIMBAIOTCS CIECLHAIBHBIE HAJIOTOBBIE PEXKUMBI,
KOTOpbIE MOTYT NpeycMaTpuBaTh (esiepaibHble HAJIOTH, He yKa3aHHbie B ¢T. 13 HK PO,
ONPENEIAOTCS MOPAIOK YCTAHOBJIEHUS TaKUX HAJIOrOB, a TAK)KE MOPANOK BBEIACHUS B
NENCTBUE U IPUMEHEHHUS YKA3aHHBIX CIIEIIUATIbHBIX HAJIOTOBBIX PEXKUMOB.

CreunanbHble HAJOTOBBIE PEXUMBI MOTYT MPEAYCMaTpUBAaTh OCBOOOXKICHHE OT
0053aHHOCTH M0 yIUIaTe OTAEIbHBIX (perepaibHbIX, PETUOHAIBHBIX U MECTHBIX HAJIOI'OB
1 cO0poB, ykazaHHBIX B cT. 13-15 HK P®.

2. @epepajibHbIC HAJIOTH M COOPBI

denepanbHBIMU HajJloTaMH M cOOpaMU MPU3HAIOTCS HAJIOTU U COOPBI, KOTOPHIC
yctanoBieHbl HK P® u o06s3aTenpHbl K yruiate Ha Bcell Tepputopuu Poccuiickoii
denepanuu, €ciu HHOE HE MPEyCMOTPEHO 3aKOHOM.

K denepanbubiM Hajoram u cOopaM OTHOCSITCS:

1) Hasor Ha 100aBJICHHYIO CTOMMOCTh;

2) aKIu3bI;

3) HaJyor Ha A0X01bl (PU3UYECKUX JIUII;

4) equHBINA COLMANBHBIN HAJIOT;

5) Hajor Ha MpUOBLTL OpraHU3AIU;

6) HaJIOT Ha JOOBIYY TMOJIE3HBIX UCKOMAEMBIX;

7) BOJHBIN HAJIOT,

8) cOopbl 3a TOJIb30BaHHWE OOBEKTAMU >KUBOTHOTO MHpa M 3a IOJIb30BaHHE
00BEKTaMH BOJHBIX OMOJIOTMUYECKUX PECYPCOB;

9) rocynapcTBeHHas MOIUTHHA.

3. Hasnoru u coopbl cy0ObekTOB P® (pernoHajibHbIE)



PernonanpHBIMH HaJOraMu NPHU3HAIOTCS HAJIOTH, KOTOpbIe ycTaHOBIEeHBI HK PO
U 3aKkoHaMu cyOBbekToB P o Hamorax u oOsi3aTelbHBl K YIJIaTe€ Ha TEPPUTOPHUIX
COOTBETCTBYIOIIUX CyOBeKkTOB PD, ecu mHOE HE MPEAYCMOTPEHO 3aKOHOM.

PervonanbHble HalOrM BBOJATCA B JEMCTBUE M NIPEKPAILANOT ACUCTBOBATH HA
teppuropusix cyobektoB PO B cootBercTBUM ¢ HK P® u 3akonamu cyobekToB PO o
HaJIorax.

IIpu YCTaHOBJICHUU PETHOHAIBHBIX HaJIOr'OB 3aKOHOIATEJIbHBIMU
(mpencTaBUTEIBHBIMM)  OpraHaMHM  TOCYAapCTBEHHOW  Bilacth  cyObekToB PO
ONPENEIAOTCS B MOPSIAKE U Ipeaenax, Kotopsle npeaycmorpensl HK PO, cnenyroniue
AJIIEMEHTBl HAJOT0O00I0KEHHUs: HAJIOTOBbIE CTaBKH, MOPSAOK M CPOKH YIUIAThl HAJIOTOB.
Wuble sneMeHThl HaJoroo0JI0KEeHUS 110 PETUOHANIBHBIM HAJIOTaM U HAJIOT OILJIATENbIIUKN
onpexaensitorcss HK PO.

3aKoHOJATENbHBIMU (MPEICTaBUTEIBLHBIMI) OpraHaMu roCYJapCTBEHHOM BJIACTH
cyobekToB PD 3akoHamMu 0 Hajorax B MOPSJAKE U Ipenenax, KOTOpbIEe MPelyCMOTPEHbI
HK P®, Moryr ycraHaBIMBaTbCsl HAJOTOBBIE JIbIOTHI, OCHOBaHUSA M TOPANOK HX
MIPUMEHEHMUS.

K pernoHanpHbIM Hajgoram OTHOCATCS:

1) Hajor Ha UMYIIECTBO OPraHU3aLU;

2) HaJor Ha UTOPHBINA OU3HEC;

3) TpaHCTIOPTHBIN HAJIOT.

4. MecTHble Ha10TH U cO0opbl. UHpOopManusi 00 yCTAHOBJICHNUH PETHOHAJBHBIX U
MECTHBIX HAJIOTOB U COOpPOB

MecTHBIMH HaJIOTaMU MPU3HAIOTCS HAJNOTH, KOTopble ycTaHOBiIeHbI HK PO u
HOPMAaTUBHBIMH IIPAaBOBBIMU AaKTaMH IPEIACTABUTEIIBHBIX OPraHOB MYHULIHMMAIBHBIX
oOpa3oBaHui O HAJIOTaX U 00A3aTENbHBI K YIUIATE HA TEPPUTOPHUSAX COOTBETCTBYIOLIUX
MYHHUIIUTIATBHBIX 00pa30BaHUI.

MecTHblE HajlOTHM BBOASTCA B JEWCTBUE M MPEKpallaloT JEHCTBOBaTh Ha
TEPPUTOPUSIX MYHUIMOATBHBIX 00pa3zoBanuii B cooTBeTcTBUU ¢ HKPD wu
HOPMAaTUBHBIMH IIPAaBOBBIMU AaKTaMH IPEIACTABUTEIIBHBIX OPraHOB MYHULIHMNAIBHBIX
o0pa3oBaHuil O HAJIOTAX.

CornacHo ct. 39 ®enepanbHoro 3akoHa "OO oOUUX MPUHLHKIIAX OPraHU3ALMNU
MECTHOTO CaMOYTpaBJIeHUA" MECTHbIE HAJOTH, COOpBI, @ TAKXKE JIbFOTHI M0 UX YIJIaTe
YCTaHABIIMBAIOTCS  MPEACTABUTEIBHBIMU  OpPraHaMU  MECTHOTO  CaMOYNPABJICHUS
CaMOCTOSITEIBHO.

Hacenenue HemocpencTBEHHO MyTeM MECTHOro pedepeHayMa, Ha COOpaHUIX
(cxomax) rpaklaH WIM TpPeACTaBUTENIbHbIE OpPraHbl MECTHOTO CaMOYIpPAaBIEHUS C
y4€TOM MHEHHMs HaceJeHUsI MOTYT MPEeAyCMaTPUBATh pa3oBoe JOOPOBOJIbHOE BHECEHUE
KUTEIISIMU CPEJCTB ISl PUHAHCUPOBAHUS PEIICHUSI BOIPOCOB MECTHOT'O 3HAYEHUSI.

3eMeNbHbIA HAJIOT W HAJOT Ha UMYILECTBO (U3MUECKHUX JIMI] YCTaHABIMBAIOTCS
HK P® u HOpMaTUBHBIMM MPABOBBIMHM aKTaMHU IPEICTABUTEIBHBIX OPTaHOB MTOCEIEHUN
(MyHULIMTTAJIBHBIX PAaHOHOB), TOPOJCKUX OKPYT'OB O HaJorax M o0s3aTeNbHbI K yIJIaTe Ha
TEPPUTOPUSIX COOTBETCTBYIOIIUX MOCEICHUHN (MEKCEICHHBIX TEPPUTOPHSX), TOPOIACKUX



OKpYI'OB.

3eMeNbHbIN HAJIOT ¥ HAJIOT Ha UMYIIECTBO (PU3UYECKUX JIULL BBOJSITCS B ICHCTBHE
U MPEKpaaloT AeHCTBOBATh HA TEPPUTOPUSIX TOCENEHUN (MEKCENEHHBIX TEPPUTOPHUSIX),
ropoackux okpyroB B cooTBercTBuu ¢ HK P® m HOpMaTHBHBIMU NMpPaBOBBIMU AKTAMHU
MPEJICTABUTENbHBIX OpPraHOB TMOCEJIEHUH (MYHUUMIAIBHBIX PpPaliOHOB), TOPOJCKHX
OKpYI'OB O Hajorax.

MectHpie Hasiorn B ropojxax (enepanbHOro 3HaueHuss MoOCKBe U
Cankr-IlerepOypre ycranaBiauBarotcs HK PO u 3akonamu ykazaHHbIX CyOBekTOB PD 0
Hajorax, o0s3aTeNbHbI K YIIJIaTe HA TEPPUTOPUSIX ITUX CyObekTOB PD. MecTHbie Haioru
BBOJATCS B JIEWCTBME MW TNPEKpallaloT [EWCTBOBaTh Ha TEPPUTOPHUSAX TOPOJIOB
¢benepanbHoro 3Hauenuss Mocksbl U Cankt-IletepOypra B coorBerctBun ¢ HK PO u
3aKOHAMH YKa3aHHBIX CYObEeKTOB PD.

IIpy yCTaHOBIEHWHM MECTHBIX HAJIOrOB IPEICTABUTEIBHBIMU  OpraHaMH
MYHHUIIMIAIBHBIX 00pa3oBaHUM (3aKOHOJATENbHBIMU (MIPEACTaBUTEIBHBIMHU) OpraHaMu
rOCyIapCTBEHHOM  BJAacTH  ropoAoB  (eaepanmbHOro  3HaueHuss MOCKBBI U
Cankr-IletepOypra) onpenenstorcss B MOPSIKE W Mpefesiax, KOTOpble MPe1yCMOTPEHbI
HK PO, cnenyromue 3j1eMeHThI HAJIOTOOOJIOKEHHUS: HAJIOTOBBIC CTaBKH, TMOPSIIOK H
CPOKM YIIaThl HajaoroB. VIHbIe 31eMEeHTBl HAJIOTO00JI0KEHHS 110 MECTHBIM HAJIOTaM |
Hajoromarenapuukn onpenensores HK PO.

[IpencraBUTENIBHBIMU OpraHamu MYHULHATTATBHBIX oOpa3oBaHUi
(3akoHOIATENbHBIMU  (MPEICTABUTEIbHBIMU) OpPraHaMH TOCYJAapCTBEHHON BIACTH
ropozioB peaepanbHoro 3HaueHus: Mockssl 1 Cankt-IleTepOypra) 3aK0OHOJATEBCTBOM O
Hajorax M cOopax B MOpsAKe U mpexaenax, koropbie npeaycmorpensl HK PO, moryr
YCTaHABIIMBATHCS HAJIOTOBBIE JIBIOThI, OCHOBAHUS U MOPSAAOK UX TPUMEHEHHS.

K mecTHbIM Hanoram OTHOCATCS:

1) 3emenbHBIN HAJOT;

2) HaJor Ha UMYIIECTBO (PU3UUECKUX JIUII.

B mensx cCBOEBPEMEHHOI'O 3a4MCIICHUS PETMOHANBHBIX M MECTHBIX HAJOrOB M
cOOpOB, MOJIEKAIINX PACTIPEACICHUIO MKy O0/KeTOM cyOobekTa PO u Oromxeramu
MyHUIUNATBHBIX 00pa3zoBanuii, B 'PKII, PKI] I'maBHoro ynpasienus (HammonansHoro
0anka) banka Poccum, KpeIUTHBIX OpraHu3alusaX Ha TeppuTopun cyorekra PO opranam
benepanbHOro kasHaueiictBa MunucrepctBa (puHancoB PO OTKpBHIT JIMLIEBON CUET Ha
6amancoBom cuere N 40101 "Hamoru, pacmpenensieMble opraHamu (QeaepaibHOro
ka3HayeiicTBa". Ha ykazaHHOM 0alaHCOBOM CYETE OTKPBIBAETCS OTIEIbHBIA JUIEBOM
CYET C CUMBOJIOM oTueTHocTH OaHka 02 B 15-M u 16-m pazpsgax HOMeEpa JIMIIEBOTO
cyera.

JluneBoii cueT ¢ cuMBOJIOM oTueTHOCTH OaHka 02 Ha 6anmancoBoMm cuete N 40101
OTKpbIBaeTCAd YTpaBleHUIO (eaepanbHOro KasHadeilcTBa mo cyobekty PO u ero
OTJICJICHHUSIM B YCTAHOBIIEHHOM IOPSIAKE MPH YCIOBUU 3aKJIHOYEHUS COTJAIEHUS MEKIY
TEPPUTOPHANIBHBIM ~ OpraHoM  ¢efepalibHOro  Ka3HayeiicTBa ~ MuHucrtepcTBa
¢uHaHcoB PO ¥ COOTBETCTBYIOIIMM OpPraHOM MECTHOTO CaMOyIpaBieHUs 00
0O0CITY’>KMBAaHUM HCTIOJHEHUsI OIOJKETOB MYHUILMNAIbHBIX oOpazoBaHuil. Ilpu sTom
HEOOXOIUMO Yy4YecTb, YTO OpraHamu QeaepasbHOrO Ka3HaueiicTBa MuHucrepcTBa
¢unancoB PO nomkno ObiTh mpencraBieHo B ['PKII, PKI] I'maBHoro ympamienus
(HammonaneHoro Oanka) banka Poccum, KpeauTHOW opraHuzanuu pacrnopsiKeHue



COOTBETCTBYIOIIETO OpraHa MUCIOJHUTENBHOM BiacTu cyobekta PO u oprana MecTHOTO
caMOYIIpaBjeHUs] O MPEIOCTaBICHUUM WM TMpaBa Ha pacrupeaereHre NOCTYHaoIUX
pPErMOHAIbHBIX U MECTHBIX HAJOTOB U COOpPOB, MOJJIEKAIIUX PACTIPEICICHUIO MEXKIY
OromxeToM cyobekTa PO u OromxeTraMu MyHUIIMTAIBHBIX 00pa30BaHUi IO HOpMATHUBAM,
YCTAHOBJIEHHBIM B COOTBETCTBUU C HAJIOTOBBIM U OIOJKETHBIM 3aKOHO1aT€ICTBOM PD,
a TaKXKe pELIEHUSMH OpraHOB MPEICTaBUTENbHON BiacTu cyobekta PO u opraHos
MECTHOTO CaMOYITpaBJIeHUSI.

C MomeHTa OTKpHITHS opraHaM ¢eaepaibHOro KasHaueiictBa MuHHCTEpCTBa
¢uHancoB PO nuieBoro cuera ¢ CUMBOJIOM OTYETHOCTU OaHka 02 Ha 0aJaHCOBOM cueTe
N 40101 wnanmorm wu cOOpBI, MOJJICKAINNE PACIPEICTCHUI0 MEXIy OIKETOM
cyobekta PO u OromxeraMu MyHUIUIAIBHBIX 00pa30BaHUM, OTAENBHBIM IJIATEXHBIM
MOPYYCHHEM HAJIOTOIUIATENbIIMKA MO0 KaXJIOMYy BHJIY Hajora B IOJIHOW CyMMe
3aUMCISAIOTCA HA yKa3aHHBIA JMieBod cyeT. Hamoroeble opranbl H3BEHIAIOT
HAJIOTOIJIATEIBIIMKOB 00 YKa3aHHBIX U3BMEHEHUSX.

[InaTexxHble TOKYMEHTHI Ha MEPEUYHCIICHUE YKA3aHHBIX HAJOTOB, HAXOSIINECs B
KapToTeke k BHeOamancoBoMy cueTy N 90902 "PacueTrHble TOKYMEHTHI, HE OTIAUCHHbBIC
B cpok" u B kapToTeke K BHeOamaHcoBoMy cueTy N 90904 "He ormaueHHbIE B CPOK
pacyeTHble JOKYMEHTBI HM3-32 OTCYTCTBHUSl CPEICTB Ha KOPPECIOHIEHTCKUX CUETax
KpPEIUTHOW OpraHu3aluu', UCIIONHIIOTCS yupexaeHussMu banka Poccun, KpeauTHBIMU
opraHuzauusaMu (puiraniaMu) B yCTAHOBICHHOM MOPSIKE, U 3a4UCICHUE ITUX HAJIOIOB
MPOU3BOJIUTCS HA CUETA, YKa3aHHbIE B TUIATEKHBIX JIOKYMEHTaX.

VYnpasnenue QenepaabHOro kazHaueicTsa mo cyobekty PO u ero ornenenus He
MO3/JHEE CIEAYIONIEro pabovero AHs IMOCHe MOIYYEHHUsl BBIMUCKU OaHKa MO JUIEBOMY
CYETy ¢ CMMBOJIOM oTueTHOCTH OaHka 02 GamancoBoro cuera N 40101 miaTexHbIMU
MOPYUYCHUSIMU TIEPEUUCISIOT B Mpejesiax OCTaTKa CPEACTB HAa 3TOM CUETE€ CYMMBbI
MOCTYIUBILIKUX PETUOHAIBHBIX M MECTHBIX HAJOrOB M COOpPOB MO YCTaHOBIEHHBIM
HOpMaTHMBaM Ha COOTBETCTBYIOIIME cyeTa Ormkera cyobekta PO U OromKeToB
MYHHUIIUTIATBHBIX 00pa30BaHUI.

B nensix obecnieyeHusi onepaTUBHOTO BEJEHUSI yueTa PEerHOHAIbHBIX U MECTHBIX
HAJOroB U COOPOB, MOJUICKALIUX PacHpe/eICHUI0 Mexay OromxeroM cyonbekra PO u
Oro)KeTaMu MYHMIIMITAJIBHBIX 00pa30BaHUi, BHIITMCKH 110 JIUIIEBOMY CUYETY C CUMBOJIOM
oryeTHocTH Oanka 02 OamancoBoro cuera N 40101 BMecTe ¢ NPUIOKEHHBIMU
AK3EMIUISIpAMH TUJIATEXKHBIX JOKYMEHTOB BbIIAlOTCA yupexaeHusmu banka Poccuw,
KPEIUTHBIMU OpraHM3alusiMU OpraHaMm (QeaepaibHOro KasHaueiicTBa MUHHUCTEpCTBa
¢unancoB PO ¢ mnocneayromeid mnepegayel 3THX JOKYMEHTOB HAJOTOBBIM U
(¢uHaHCOBBIM Oopranam cyobekta PO u MyHULIMTIATBHBIX 00pa30BaAHUIA.

Bo3Bpar uznuiiHe yriaueHHbIX WIH OIIMO0YHO NEPEUNCICHHBIX PErMOHANBHBIX U
MECTHBIX HaJOroB M CcOOpOB, MOJIECKAUUX PACHPEICICHUI0O MEXIy OIIKETOM
cyobekta PO wu OmomkeraMd MYHUIUIAIBHBIX 00pa3oBaHMM, OCYIIECTBISETCS
IUIATeKHBIMU TIOPYYEHHUSIMU OpraHoB (enepanbHOro kazHauyeiictBa MuHucTepcTBa
¢unancoB PO Ha oCHOBaHMM 3aKJIFOUEHHUs Hajloroporo oprana mo dopme N 21 o
HaJIMYUM TEperiaThl HaJOTOIUIATENIbIIMKOM YKAa3aHHOTO HAJjora, MpeayCMOTPEHHOTO
Wuctpykuueit I'ocynapctBeHHOM HanoroBoil ciyx0bl PO ot 15 anpens 1994 r. N 26, B
npeenax ocTaTka CPeiCTB M0 ATOMY JIMLIEBOMY CUETY. 3aKJIFOUEHHE HAaJOrOBOTO OpraHa
0 HAJIMYWU TMeperviaThl HAJIOTOIIaTENbIIUKOM HajaoroB u cbopo mo ¢opme N 21 B



yupexnenuss banka Poccum u  KpeIUTHbIE OpraHM3alMd He MpeACcTaBiIsSeTCs.
OTBETCTBEHHOCTH 32 00OCHOBAHHOCTh BO3BpATa CPEACTB HECYT HAJIOTOBBIE OPTaHBI.

VYnopasnenne ¢denepanbHoro KkasHadeiictBa mno cyowbekty PO mnpencraBusier
opraHaM HCIOJHUTENIbHON Biactu cyObekTa PO crpaBky 0 cyMMax MNOCTYHNUBLINX
pPErMOHAJIBHBIX U MECTHBIX HAJOTOB U COOpPOB, MOMJIEKAIIUX PACTIPEICICHUIO MEXKIY
OromkeroM cyobekta PO u  OromkeramMu  MyHHIMOAIbHBIX  OOpa3oBaHHM, U
NepeuncIeHHbIX Ha cuera Oromkera cyObekra PO u OromkeToB MyHUIIMHAIBHBIX
o0pa3oBaHUl B CPOKH, YCTAHOBJICHHBIE B COOTBETCTBHM C OIOJIKETHBIM COTJIAIICHHEM
MEXAY COOTBETCTBYIOIIUM OpPraHOM HCHIOJHUTENbHOW BIacTH cyobekta PO wu
MunucrepctBoM (uHaHcoB PO, a Takke corjamieHueM, 3aKII0YaeMbIM MEXIy
TEPPUTOPHANIBHBIM  OpraHoM  ¢efepalibHOro  Ka3HayeiicTBa ~ MuHucrepcTBa
¢uHaHcoB PO ¥ COOTBETCTBYIOIIMM OpPraHOM MECTHOTO CaMOyIpaBieHUs 00
o0CIy>KUBaHU U UCIIOITHEHUS OIOKETOB MYHUIUTIATbHBIX 00pa30BaHUM.
OTBETCTBEHHOCTh 3a MPaBWIbHOE paclpeelieHue yKa3aHHbIX HaJloroB U cOOpOB, a
Takke 3a cBoeBpeMeHHoe mnpexacrtaBieHue B ['PKL, PKI[ I'maBHoro ympaBneHus
(HammonaneHoro 6anka) banka Poccun cyObexkrta PO M KkpenuTHblE OpraHU3aINU
IUIATEKHBIX MOPYUYEHUN HA MEepeUHCIIEHUe MPUYUTAIOIIMXCA CYMM Ha cueTa OIO/IKETOB
COOTBETCTBYIOIIMX YPOBHEH HECYT Opranbl efiepalibHOro Ka3HaueicTsa MuHuctepcTBa
¢unancos PO.

B cBa3M ¢ moOCTymaromMMM ~ MHOTOYHMCIEHHBIMH  3alpocaMd  OT
HaJIOTOIJIATEIBIIMKOB U HAJIOTOBBIX OPraHOB O MOPSAJIKE PACUETOB FOPUIUUYECKUX UL U
X 000COOJEHHBIX MOAPA3ACICHUM O MECTHBIM HajoraM U cOopam ObUIO BBIMYILIEHO
nucbMo ['ocHanorcimyk0e1 PO ot 7 aexabps 1998 r. N HIC-6-01/865 "O HekoTOpBIX
OCOOEHHOCTSIX PacyeTOB IOPUIUYECKUX JHI] U MX 000COOJIEHHBIX MOAPA3ACNICHUN Mo
MECTHBIM HaJloraM u coopam".

OTUM NUCBMOM €II€ pa3 OTMEYaeTcs,, YTO MPABO HA YCTAHOBJIEHHE MECTHBIX
HajgoroB W cOOpPOB Ha  MOABEAOMCTBEHHBIX  TEPPUTOPHUSIX  MPEAOCTABICHO
MIPEACTABUTENIbHBIM ~ OpraHaM MECTHOTO caMmoymnpaBiieHus. OpraHbl MECTHOIO
CaMOYIIpaBJ€HUS! CBOMMHU PEIICHUSIMU O BBEJECHUU MECTHBIX HAJOrOB U COOpPOB
YTBEPKJAIOT MOJIOKEHHS O TIOPSAIKE MCUUCIICHUS U YIJIAThl TAKUX HAJIOIOB, KOTOPHIMU
ONPENENAIT KPYr HaJOTOIUIATEIbUIMKOB, PENIAIOT BOMPOCHI MPENOCTABIEHUS JBIOT
OTJEJIbHBIM KATETOPHUSAM IJIaTENIbIIUKOB.

Kpome toro, m. 1 ct.39 ®DenepanpHoro 3akoHa "OO oO0mUX MNPUHIMIIAX
OpraHu3alMi MECTHOIO caMoynpaBieHus B PD" ompeneneHo, 4TO MECTHbIE HAJIOTH U
cOOpBI, a TAKXKE JIbIOTHI 10 UX YIJIaTe YCTaHABIMBAIOTCS MIPEACTABUTENIbHBIMU OpraHaMu
MECTHOT'O CaMOYIIPABIIEHUSI caMOCTOsATENbHO. B moanynkre 4 1. 3 cr. 15 3toro 3akona
yKa3aHo, YTO YCTAaHOBJICHUE MECTHBIX HAJIOTOB U COOPOB HAXOJIUTCS B UCKIIIOUUTEIHOM
BEJICHUM NPEICTABUTEIBbHBIX OPraHOB MECTHOTO CaMOYTIPABJIEHUSI.

B cootBerctBuM ¢ m. 2 c1. 54 I'paxnanckoro kojekca PO (B pen. ot 21 mapra
2005 1.) (mamee - 'K P®D) mecToHaxoxkaeHUE HOPUANYECKOTO JIHIA OIpPEACIseTCs
MECTOM €ro TOCYJapCTBEHHOW PpETUCTpPallMM, €CIM B COOTBETCTBHM C 3aKOHOM B
YUPEIUTENbHBIX JOKYMEHTAX IOPUANYECKOTO JIUIA HE YCTAHOBIEHO UHOE.

CornacHo cr1.55 TKP® rmwopuaudeckoe JHUIO MOXKET HMETh 000COOJICHHBIC
nojpaszeneHuss (IMpeacTaBUTENbCTBA, (QUIMAIBI), PACHOJIOKEHHbIE BHE MECTa €ro
HaxoxaeHus. IIyHKTOM 3 3TOHl k€ CTaTbh OMNPENENIEHO, YTO IPEACTABUTEIBCTBA U



bunuansl HEe SBISAIOTCS IOPUAMYECKHUMHU JIMIIAMH M JIOJDKHBI OBITH YKa3aHbl B
YUPEAUTENbHBIX IOKYMEHTAX CO3/IaBIIETO UX IOPUIUUECKOTO JIUIIA.

B npaxTuke paboThl HATOTOBBIX HHCIIEKIIUI OBIBAIOT CITy4Yau, KOTAa IOpUIUYECcKOe
JIUII0, 3aperUCTPUPOBAHHOE HA TeppuTOopum (ropoj, paiioH) omgHOTrO cyoObekTa PO,
(baKkTHUeCKH HaXOIUTCS Ha TEPPUTOPUH JPYroro M, CChLIASCh HA BBILICYKA3aHHYIO
cratbto 'K P®, cuuraer, uro He 00s3aHO yIJIayMBaTh MECTHBIE HAJIOTU IO CBOEMY
(aKTHUYECKOMY MECTOHAXO0XKACHHUIO (OCYIIECTBICHUIO AEATEIHHOCTH).

Takass mocTaHoBKa BOIpoOca IOPUAMYECKUM JHIIOM SIBJISIETCS HENMPABOMEPHOM,
MocKoJbKy 1. 1 cT. 44 denepanpHoro 3akona "OO 0oOMMX MPUHIMIIAX OpraHU3AIUU
MECTHOTO camoyrpanieHusi B PO" mpenycMoTpeHo, 4TO pelieHuss OpraHoB MECTHOTO
caMOYIIpaBJ€HUs, TPUHATbIE B Tpelnelax UX IOJHOMOYUN, O0O0sA3aTeNbHbI IS
WCIIOJIHEHUS BCEMU PACIOJIOKEHHBIMU Ha TEPPUTOPUHM MYHUIIMIIAIBHOTO 0Opa30BaHUs
NPEeANPUATUAMH,  YUYPEKACHUSIMU W OpraHU3alMsIMH  HE3aBUCHUMO  OT  HX
OpraHu3alMOHHO-TIPABOBBIX (POpM.

CornacHo 1. 2 ct. 8 ®enepanbHoro 3akona "O (UHAHCOBBIX OCHOBaX MECTHOTO
camoympasieHusi B PD" opranel MeCTHOro caMOyNpaBICHHs BIpaBe MOJy4aTh B
MECTHBIN O0JIKET nMpeaycMoTpeHHble 3akoHaMu PD u 3akoHaMu ee CyObEeKTOB HAJIOTH C
¢bunuanoB M MpeACTaBUTENBCTB, TOJOBHBIE MPEANPUITHS KOTOPHIX PACIOJIOKEHbI BHE
TEPPUTOPHUH TAaHHOTO MYHUIIUTIATBHOTO 00pa30BaHUs.

Takum o6pazom, unuansl, NPEACTABUTENbCTBA WM Jpyrue 000coOJeHHBIE
No/ipa3/ieNieHus: IOPUANYECKOro JIMIA, COCTABIAIONINE OTAENbHbBIN OajaHC, UMEIOUIUE B
OaHKe WM UHOM KPEIUTHOM YUPEKJICHUU TEKYILIUNA CUET, SIBISIIOTCS CAaMOCTOSATEIbHBIMU
TIaTeNbIIMKaMHU HAJIOrOB, a 3a (YUIMabl, IPEJACTABUTENILCTBA U IpYyrue 000C00ICHHbBIE
MOJIpa3/ieNIeHus, He UMEIOLIUE CAaMOCTOSITENIbHOIO OalaHCa U TEKYIIETro CYeTa, PacueThl
M0 MCUUCJICHUIO U YIJIAT€ MECTHBIX HAJIOTOB M COOPOB OCYILECTBISET IOPUIUUYECKOE
JU10 (TOJIOBHOE MPEATPUSITHE ).

Ecnu u3 obuiero oobema HanoroodimaraeMoi 0a3bl HEBO3MOYKHO ONPEIEIUTh €€
pa3Mep 1O KaXIOMY OTAECIbHOMY CTPYKTYpHOMY mojpazieneHuto (puiaman,
MPEAICTaBUTENBbCTBO U JIP.), TO OOIIas CyMMa BBIPYYKU OT peain30BaHHOM MPOAYKIUU
(pabot, yciyr) OpPUAMYECKHM JIMIIOM  paclpeiensercs MO0  CTPYKTYPHBIM
nojapasnaeneHussM. OCHOBOW paclpefieieHHs] SBISETCS YHCIEHHOCTh paboTaromuX B
JaHHOM (uiIMalie WU TPEICTaBUTENbCTBE TpaxaaH WIM (PAKTUYECKH HaYUCICHHAas
CyMMa 3apaOOTHOM IJIaThI, a 3aT€M OT 3TOH J0JIM UCUUCISETCS CyMMa Hajlora UCXos U3
pa3Mepa  CTaBKM, VYTBEP)KIEHHOM OpPraHoM MECTHOTO CaMOYIpPABJIICHHS  Ha
MOJIBEIOMCTBEHHON €My TepPUTOPHH.

Hcxons w3 pacyeTa [0S0 HAYMCIEHHOIO Hajlora Ha KaXiabld ¢Quiuan, mo
COTJIaCOBAHMIO C UCIIOJIHUTENBbHOMN BIIACTBIO TEPPUTOPHH, I/I€ PACHIONOKEHbI (PUITHAIIBI,
TOJIOBHOE MPEANPUATHE IEPEUHCIIIECT B COINIACOBAHHBIE CPOKU B COOTBETCTBYIOIINE
OIOKETHI.

5. O0uue ycji0BUsl YCTAHOBJIEHHSI HAJIOTOB U COOpPOB

Hanor cuutaercs YCTAHOBJICHHBIM JIMIIb B TOM CJIy4ac, KOIrJa OIIPCACIICHLI
HaJIOTOIIATCIIBIIMNKHU MU 3JICMCHTBHI HaJIOFOO6JIO)KCHI/I$I, a UMCHHO:



1) 00BEKT HATOT000JI0KEHHUS;

2) HasioroBas 0aza;

3) HAJIOTOBBIN MTEPUOT;

4) HasloroBasi CTaBKa;

5) mopsAI0K NCYUCIICHUS HAJIOTA;

6) TIOPSIJTOK U CPOKH YILIAThI HAJIOTA.

B HEOOXOIUMBIX CITy4asiX MPU YCTAaHOBJICHUHW HAJIOTa B aKTe 3aKOHOJIATEIhCTBA O
Hajorax u cOoOpax MOTYT TaKXe MpeyCMaTPUBATHCS HAJOTOBBIC JIBIOTHl U OCHOBAHMS
JUTSL IX UCTIOJIb30BaHUS HAJIOTOIIATEIBIITKOM.

[Ipy ycTaHOBIEHUU COOPOB OMPEACISAIOTCS WX IUIATCIBITUKA W SJICMEHTHI
00J10’)KeHHUS IPUMEHUTETHLHO K KOHKPETHBIM COOpaMm.

HajgoromiaarejJblMK 1 3JI€MEHTHI HAJOT 000 10KeHUA

1. IIpaBoBoe 3HaAUEHHE 3JIEMEHTOB HAJIOT 000 10KEHUS

DleMeHTaMHu HaJIoroo0JI0KeHH B COOTBETCTBUHU cO cT. 17 HK P® spisttoTcs:
1) Ha;moroIIaTeABIINKY;

2) 00BEKT HAIOTO00IOKECHUS,

3) HanoroBas 0a3a;

4) HaJOTOBBIN MIEPUO;

5) HanoroBasi CTaBKa;

6) TTOPSITIOK UCYUCIICHHS HAJIOTa,

7) IOPSIIOK ¥ CPOKH YILIAThI HAJIOTA.

2. CyO0beKT HAJI0r000/105KeHU S

[lon cyOBeKTOM HaNOrooOJIoKeHUs: MOHUMAIOTCS Juua, Ha Kortopbix HK PO
BO3JI0’KE€HA 00513aHHOCTb MO OIJIaTe TOr0 UM MHOTO HaJlora.

OCHOBHYIO KAaTETOPUIO CyOBEKTOB HAJI0r000JI0KEHUS COCTaBJISIOT
HAJOrOIJIATEAbIIMKKM M IUIaTeNbliuKku  cOopoB.  HamorommarenpiimkamMu U
riaTebIMKaMu cOOPOB MPU3HAIOTCS OpPraHu3alui U PU3NYECKHe JIMIA, Ha KOTOPhIX B
cootBetcTBUM ¢ HK P® Bo3110k€Ha 0043aHHOCTD YIUIAYMBATh COOTBETCTBEHHO HAJIOTH U
() cOOPBHI.

B coorBerctBuu ¢ HK PO ¢ 1 auBaps 1999 r. ¢unuansl U npeactaBUTENbCTBA
POCCUHCKMX FOPHIMYECKUX JIMI HE pPAacCMaTpUBAKOTCI B KAadyeCTBE YYACTHUKOB
HAaJIOTOBBIX IIPAaBOOTHOILIEHUI U HE UMEIOT CTaTyca HAJOrOIUIATENBIINKOB, HAJIOIOBBIX
areHTOB M HWHBIX 00sA3aHHBIX JUI. COOTBETCTBEHHO, CYOBEKTOM HAJIOr000JI0KEHUS
(bunmansl U IpeiICcTaBUTENbCTBA TOXKE OBITh HE MoryT. Kpome Toro, ¢ 1 siuBaps 1999 r.
OTBETCTBEHHOCTh 32 UCIIOJIHEHHE BCEX 00S3aHHOCTEH O yIIaTe HAJIOTOB, COOPOB, TIEHEHN
U WTpadoB HECET IOPUIUYECKOE JTUI0, B COCTAB KOTOPOTO BXOJMUT COOTBETCTBYIOLIUN
¢bunman (mpeacTaBUTENbCTBO).

B mnopsanke, npenycmorpenHom HK P®, dunuanet u uHble 000COOJIEHHBIE



MoApa3AeICHUs POCCUUCKUX OpraHU3aIiid UCTIONHSAIOT 005S3aHHOCTH ATUX OpraHU3aIui
M0 yIwlaTeé HaJoroB W COOpPOB MO MECTYy HAXOXICHHS 3THX (UIMAIOB U HMHBIX
000CO0JICHHBIX TTOAPA3ICTICHUN.

OO0s13aHHOCTh TI0 MCUMUCICHHUIO W YIUIaT€ HAJIOTOB HE BCErja BO3JI0KEHA Ha
MPSIMBIX HAJIOTOTUIATEINIBIIIMKOB. B HEKOTOPBIX CydasiX, B YaCTHOCTH IIPH YILJIaTe Hajora
Ha JTOXOJbl (PU3UUECKUX JIUI], O0SI3aHHOCTD 110 HAYUCJICHUIO U TIEPEUUCIICHHUIO B OIOJIKET
HMCUYHUCJICHHBIX HAJIOTOBBIX CYMM BO3JIarae€TCs Ha WHBIX, M0 HJAEE 3aKOHOJaTels Ooliee
KOMIIETEHTHBIX, JIUII, UMEHYEMbIX HaJIOTOBBIMHU ar¢HTaMHU.

HanoroBsiMu areHTamMu IpU3HAIOTCS JIMIIA, HA KOTOPBIX B cooTBeTcTBUU ¢ HK PD
BO3JIOKEHBI OO0S3aHHOCTH [0 HWCYHUCIICHUIO, YACP)KaHHUIO Yy HAJOTOIIaTeIbIUKa U
MEPEYUCIICHUIO B COOTBETCTBYIONIUN OrOKeT (BHEOIOMKETHBIM (DOHJI) HAJOTOB.
[TonpoOuee 06 3ToM ckazano B "HanoroBbie mpaBooTHOILIEHUS".

3. O0beKT HAJI0r00010:KeHUA. Peanusanus ToBapos, pador, ycJayr

Cratpeit 38 HKP®  ycraHoBieHsl  cieAyromue  TIpynmnbl  OOBEKTOB
Hajoroob6noxenus: B Poccuiickoit ®enepanuu:

1) oneparnuu 1o peanau3aiuu TOBapoB (padoT, yciIyr);

2) UMYIIECTBO;

3) npuObLIb;

4) noxon;

5) CTOUMOCTb peanu30BaHHbIX TOBAPOB (BHIMOJHEHHBIX pa0OT, OKA3aHHBIX YCIIYT);

6) UHOUN OOBEKT, UMEIOLIUN CTOUMOCTHYIO, KOJIMYECTBEHHYIO MU (PU3UYECKYIO
XApaKTEPUCTHUKHU, C HAIMYMEM KOTOPOro y HAJIOrOIUIATENbIIMKAa 3aKOHOJIATEIbCTBO O
Hajorax u cOopax CBs3bIBAET BOSHUKHOBEHHE 00S3aHHOCTH IO YIUIaTe HaJlora.

Takum oOpazom, B uwactu nepBoil HK P® ycraHoBiIeH OTKpBITHIA MEpeUeHb
00BEKTOB HAJIOT000JI0KEHUS.

Kaxnpiii Hamor wMMeeT caMOCTOSTENbHBIM  OOBEKT  HAJIOroo0JI0KEeHUS,
ONpEENAEMBIN B COOTBETCTBUH € 4acThio BTOpoil HK PO.

[Tynkr 2 cr. 38 HK P® conepxut OnaHKeTHYIO HOPMY M ISl ONpeaeieHUs
MOHATHUS UMYIIECTBA IS 1lesiei Hamoroobnoxenus orceuiaetT K HopmaM ['K PO. Takum
oOpazom, umyniectBoM B HK P® nonumarorcst BHIBI O0BEKTOB TpakIaHCKUX MpasB,
OTHOCSIIMXCS K UMYLIECTBY B cooTBeTCTBUHU € ['K PO.

Cratbs 128 'K P® k o6bekTaM rpaxgaHCKUX MPaB OTHOCHT:

1) Bemy, BKItOYask EHbI'M U LICHHbIE OyMaru;

2) MHOE UMYILIECTBO, B TOM YUCJI€ UMYIIECTBEHHbIE MTPaBa;

3) pa®oThI U yCIIyTH;

4) uadopmanuio;

5) pe3yJbTaThl HHTEIJIEKTYAIbHON JIEATETbHOCTH, B TOM YHUCIIE UCKIIOUYUTEIbHbIC
npaBa Ha HUX (MHTEJUIEKTYyajlbHasi COOCTBEHHOCT);

6) HeMaTepHualibHbIE OJara.

OOBEKTOM HAJIOrO00JIOKEHHSI MOXKET OBITh KaXJa0€ U3 0OBEKTOB TPaKIaHCKUX
IIpaB, 3a UCKIFOUEHUEM UMYIIECTBEHHBIX MIPaB.

Toapom s nenert HK PO npusnaercs m060e UMyIIECTBO, peain3zyemMoe 00



MpeaHa3HAaYeHHOe JIJIs pean3aluu. B nensx perynupoBaHusi OTHOILICHUM, CBI3aHHBIX C
B3MMaHUEM TaMOXKEHHBIX IIJIaTeXeil, K ToBapaM OTHOCUTCS U HMHOE HMYILECTBO,
onpenensemoe TamoxxeHHbIM KojiekcoMm P® ot 28 mas 2003 r. N 61-®3 (¢ usMm. u Aor.
ot 11 Hos6ps 2004 1.).

[Moamynkr 1 1. 1 ct. 11 TK P® x ToBapam mnpuyucisieT 00oe mnepeMeniaeMoe
yepe3 TaMOXEHHYIO TPaHUIly JBMKUMOE MMYILECTBO, a TaKkKe MepeMeliaeMble yepe3
TaMO>XEHHYIO IPAHMILY OTHECEHHbIE K HEJIBMKMUMBIM BeIllaM TPAHCIIOPTHBIE CPEJCTBA.
TpancnopTHble cpeacTBa, ykazanHble B nojm. 5 m. 1 cr. 11 TK P®, x ToBapam He
OTHOCSITCA.

PaGotoit s neneit HaNOrooONOKEHUSI MPU3HACTCS ACSTENbHOCTh, PE3YJIbTAThI
KOTOpOM HMEIOT MaTepHalibHOE BBIPAXKEHUE M MOTYT OBITh peaJTu30BaHbl IS
yIOBJICTBOPEHHS TOTPEOHOCTEHM opraHu3auu 1 (Win) GU3nIecKux Juil.

[Tog ycayroit nnsi 1enedl HamOrOOOJIOKEHHS] TOHHUMAETCS JIESITEIBHOCTD,
pe3yNbTaThl KOTOPOM HE HMEIOT MAaTepUaJbHOTO BBIPAXKEHUS, pEATU3YIOTCA U
NOTPEOIISIIOTCA B MPOIIECCE OCYIIECTBICHUS 3TON AEATEIBHOCTH.

Peanuzanueii ToBapoB, pabOT WM yCIyT OpraHU3alMedl Wi MHAMBUAYAJIbHBIM
MpeAnpuHUMAaTEIeM MPU3HAETCS, COOTBETCTBEHHO, Mepeaya Ha BO3ME3THOM OCHOBE (B
TOM 4Hucie OOMEH ToBapamMu, pabOoTaMHM WM YyCIIyramMH) IpaBa COOCTBEHHOCTH Ha
TOBapbl, pPE3yJIbTAaTOB BBIMOJIHEHHBIX pPaOOT OJHUM JIMIOM JJisi JPYroro JIMIA,
BO3ME3HOE OKa3aHUE YyCAyr OAHUM JIULOM JpYroMy JIMIy, a B CJIyyasx,
npenycmoTpennbix HK PO, nepenaua npaBa coOCTBEHHOCTH Ha TOBaphl, pe3yJbTaTOB
BBITIOJTHEHHBIX PabOT OJHUM JIMIIOM IS JPYTOro JIMIA, OKa3aHUE YCIYT OJHUM JIULIOM
JApYyroMy JIMIy - Ha 0€3BO3ME3/IHON OCHOBE.

Mecto ¥ MOMEHT (DaKTHUYECKOM peanu3aludyd TOBapoB, pabOT WM YCIyr
ONPENEIAOTCS B COOTBETCTBUU € YacTbio BTopoil HK P®.

He npusnaercs peanuszanueil ToBapos, pabOT WM YCHYT:

1) ocyliecTBieHUEe ONEpalnii, CBSA3aHHBIX C OOpalIEHUEM POCCUICKON WM
MHOCTPAHHOM BaJIOTHI (32 UCKIIOYEHUEM 1eJIel HYMU3MATUKH );

2) mepefadya OCHOBHBIX CpPEJICTB, HEMaTE€pUAIbHBIX AaKTUBOB M (WJIM) HHOTO
MMYILIECTBA OPTraHU3AIMH €€ MPaBOIPEEMHUKY (IIPaBONPEEeMHUKAM) PU peOpraHu3auu
3TOW OpraHu3alNy;

3) nepenaya OCHOBHBIX CpPEICTB, HEMAaTE€pPUANbHBIX AKTUBOB M (WJIM) HHOTO
MMYILECTBA HEKOMMEPUYECKUM OpraHU3alldsiM Ha OCYILECTBJIEHHE OCHOBHOM YCTaBHOM
NEesITeNbHOCTH, HE CBA3aHHOM C MPEANPUHUMATENIbCKON NeATeIbHOCTBIO;

4) nepeaada UMYIECTBA, €CIIM TaKas Mepeaya HOCUT MHBECTUIIMOHHBIN XapaKkTep
(B 4aCTHOCTH, BKJIaJIbl B YCTaBHBIM (CKJIAAOUHBIN) KaUTal X03IMCTBEHHBIX OOILIECTB U
TOBApHILECTB, BKJIAbI IO JOTOBOPY MPOCTOI0 TOBAPUIIECTBA (JOTOBOPY O COBMECTHOM
JEeSITEeIbHOCTH ), Ta€Bbl€ B3HOCHI B MAa€BbI€ (POH]IbI KOOIIEPATUBOB);

5) nmepenaya uMyliecTBa B IMpejelax IepBOHAYAIBHOIO B3HOCA YYaCTHUKY
XO03SIICTBEHHOTO 00I11€CTBA UM TOBAPUIIECTBA (€r0 MPaBOIPEEMHUKY MIIM HACIETHUKY)
IIPU BBIXOJ1€ (BBIOBITUH ) U3 XO3SIIICTBEHHOTO 00IIECTBA UM TOBAPUIIIECTBA, a TAKXKE MPU
pacnpeeNieHud HMMYLIECTBAa JIMKBUIUPYEMOIO XO3SIMICTBEHHOro OOIIecTBa WJIU
TOBapUILIECTBA MEX]Y €TI0 YYaCTHUKAMU;

6) mepenaya MMyILIECTBa B Mpeaenax MNepBOHAYAIBHOTO B3HOCA YYACTHUKY
JIOTOBOpa MPOCTOTO TOBAPHUILECTBA (JOrOBOpa O COBMECTHOM MAESITENIbHOCTH) WU €ro



MPaBONPEEMHUKY B CIIy4yae BbIeNIa €ro J0JIM U3 UMYIIECTBA, HAXOALIErocs B oOuiei
COOCTBEHHOCTH YYaCTHUKOB JIOTOBOPA, WJIM pa3jiesia Takoro UMyIIeCTBa,;

7) nepenaya KUIbIX MOMEUIEHUN (PU3NYECKUM JIMLAM B JJoMaX rOCyAapCTBEHHOTO
WM MYHULIUNIATBHOTO KWIMIIHOTO (hOHAA MpU MPOBEICHUH NPUBATU3AIUY;

8) U3BsATHE UMYILIECTBA ITyTEM KOH(PUCKAIINH, HACIEJOBAaHUE UMYIIECTBA, a TAKKE
oOpamieHre B COOCTBEHHOCTb MHBIX JIMII O€CXO3SWHBIX M OpOIIEHHBIX BEIIeH,
0ecX034iHbIX )KUBOTHBIX, HAXOJIKH, KJ1a/ia B COOTBeTCTBUU ¢ HOpMamu ['K PD;

9) unbie onepaiuu B ciydasx, npegycmorpeHHsix HK PO.

Jlist mieneil HaJoroo6JI0KEeHUs] MTPUHUMAETCSl 1IeHa TOBapoB, pabOT WM YCIYT,
yKa3zaHHas cTopoHaMmu cienku. [loka He goka3zaHo 0OpaTHOE, MpenoaraeTcs, 4To 3Ta
[IEHA COOTBETCTBYET YPOBHIO PHIHOYHBIX LIEH.

Hanoroseie opranbl Npu OCYIIECTBICHUH KOHTPOJS 32 MOJTHOTOM MCUYUCICHUS
HAJOrOB BIpPaBe MPOBEPITh MPABUIBHOCTh NMPUMEHEHMs] LIEH MO CHelKaM JHIIb B
CIIEIYIOUINX CIyYasiX:

1) Mexay B3auM03aBUCHUMBIMU JTULIAMU;

2) o ToBapoOOMEHHBIM (OapTEpPHBIM) OTIEPALIHSIM;

3) mpu COBEpIIEHUU BHEUTHETOPTIOBBIX CEIIOK;

4) npu oTkiIoHeHUH Oojee yeM Ha 20% B CTOPOHY MOBBILIEHUS WIH B CTOPOHY
MOHIKEHUSI OT YPOBHS LIEH, MPUMEHSAEMbIX HAJOTOIUIATENIBIIUKOM M0 HICHTHYHBIM
(omHOpOIHBIM) TOBapaMm (paboTaM, yciayram) B TMpeaeiaax HEmpoI0KUTEILHOTO
nepuojia BpEMEHHU.

ITynkr 3 ct. 40 HK P® ycTaHaBiuBaeT npaBuio, COrJacHO KOTOPOMY B CIIyYasX,
KOrJla 1IIeHbl TOBapoB, pabOT WM YCIYr, NOPUMEHEHHbIE CTOPOHAMHU CJEJKH,
OTKJIOHSIFOTCSI B CTOPOHY MOBBILIECHUS UM B CTOPOHY MOHMKEeHUs Oosee uem Ha 20% ot
PBIHOYHOM LIEHBI UICHTUYHBIX (OJHOPOJHBIX) TOBApOB (paboT WM YCIYT), HAJIOTOBBIN
OpraH BIpaBe BHIHECTH MOTHBHUPOBAHHOE pEIIEHHE O JOHAYUCICHHM Hajlora W TEeHH,
pPacCCUMTAHHBIX TaKUM 00pa3oM, Kak €ciu Obl pe3ysIbTaThl 3TON CIENKHU ObLIN OLIEHEHbI
UCXOJSl W3 MPUMEHEHHUS PHIHOYHBIX II€H Ha COOTBETCTBYIOIIME TOBApHI, pabOThl WIIU
YCIYTH.

PeiHOYHas 11eHa onpeeNsieTcsl ¢ YYETOM OJI0KEHUM, MPeTyCMOTPEHHBIX 1. 4-11
cT. 40 HK P®. Ilpu 3TOM yuuThIBaroTCA OOBIYHBIE NMPHU 3AKIIOYEHUU CHEIOK MEX]Y
HEB3aMMO3aBUCHUMbIMU JIMIIAMM HAJg0aBKU K IleHEe WM CKuaku. B wyacTHOCTH,
YUUTBHIBAIOTCS] CKUKU, BEI3BAHHBIE:

1) Ce30HHBIMU M HMHBIMU KOJEOAHHSIMU TOTPEOUTENILCKOTO CHpOca Ha TOBAPHI
(paboThI, yCIyTH);

2) nmoTepei ToBapaMu KauecTBa UM MHBIX MOTPEOUTENHCKUX CBOMCTB;

3) ucrteuenrem (NMpUOJMKEHUEM JaThl MCTEUEHUSI) CPOKOB TOAHOCTH WIIH
peanuszanuu TOBapoB;

4) MapKeTUHIOBOM MOJUTUKOM, B TOM YHCJIE NIPU MPOJABUKEHUU HA PHIHKU HOBBIX
TOBapOB, HE UMEIOIINX aHAJIOIOB, a TAKXKE MPHU MPOABUKEHUU TOBApOB (padoT, yciayr) Ha
HOBBIE PHIHKU;

5) peanu3zaiueit ONBITHBIX MOJIETIeH U 00pa3IOB TOBAPOB B LIEJISIX O3HAKOMIICHHS C
HUMU NOTpeOuTENei.

Cyn MOXeT NMpHU3HATH JIMIA B3aUMO3aBUCUMBIMU U 0 WHBIM OCHOBAHMSM, HO
TOJIBKO €CJIM OTHOIICHUS MEX]ly STUMHU JIMIIAMU MOTYT MOBJIUATH HA PE3YJbTAThI CIETOK



M0 peayin3alu TOBapoB (padboT, yciayr).

PeiHOYHO# 11eHOM ToBapa (paboThl, YCIIYTH) MPU3HASTCS IIeHA, CIOKUBIIASsICS TIPU
B3aMMOJICUCTBUM CIpPOCa M TPEIJIOKCHHS Ha PBIHKE HWIACHTHYHBIX (2 TpU HX
OTCYTCTBHH - OJTHOPOJIHBIX) TOBApOB (paboT, yCIyT) B COMOCTABUMBIX IKOHOMUYECKUX
(KOMMEpPUYECKHX) YCIOBUSAX.

Peinok TOBapoB (pabort, ycayr) - 3To cepa obpaieHusi Takux ToBapoB (pador,
yCIIyT), onpenensieMast UICX0/1sl U3 BO3MOXKHOCTH MOKymatesis (IIpoJaBlia) peaibHo u 0e3
3HAYUTENBHBIX JOMOJIHUTENbHBIX 3aTpar npuobdpectu (peanu3oBarb) ToBap (padorty,
yCchayry) Ha Ommkaiiield Mo OTHONIICHHWIO K MOKymarento (TpOoAaBIly) TEpPUTOPHUH
Poccuiickont @enepaunu niu 3a npeaenamu Poccurickon denepanuu.

VAeHTUYHBIMIA TIPU3HAIOTCSI TOBAPhl, UMEIONINE OJIMHAKOBBIC XapaKTePHBIC IS
HUX OCHOBHBIC TIPU3HAKHU.

[Ipu ompeneneHUH HASHTHYHOCTH TOBAapPOB YYHTHIBAIOTCS, B YAaCTHOCTH, HX
buznyeckue XapakTEpHCTUKH, KAaueCcTBO M pemyTalus Ha pbIHKE, CTpaHa
NPOUCXOXKIIEHUS ¥ TPOW3BOAUTENb. llpu ompeneireHMH WACHTUYHOCTH TOBApOB
HE3HAYNTEIbHBIC PA3INYUs B UX BHEITHEM BHUJIC MOTYT HE YUUTHIBATHCS.

OHOPOTHBIMU MPU3HAIOTCS TOBAPHI, KOTOPHIE, HE ABJASCH UACHTHYHBIMU, UMCIOT
CXOJIHbIE XapaKTEPUCTUKH M COCTOSAT M3 CXOKHUX KOMIIOHEHTOB, YTO TO3BOJISIET UM
BBITIOJIHATD OJHH | T e (YHKIUU U (MIH) ObITh KOMMEPUYECKH B3aUMO3aMCHICMBIMH.

[Ipu ompeneneHny OMHOPOAHOCTH TOBApOB YUYUTHIBAIOTCS, B YAaCTHOCTH, HX
Ka4yeCTBO, HAJIMYUE TOBAPHOTO 3HAKA, PEIyTaIis Ha PhIHKE, CTPaHa MPOUCXOKICHHUS.

[Tpu ompeneneHny pHIHOYHBIX IIEH TOBAPOB, pabOT WM yCIyT MPUHUMAIOTCS BO
BHUMAaHHUE CIICIKH MEXIY JIMIaMH, HE SBISIONIMMUCS B3aUMO3aBUCUMBIMU. CIeNKu
MEXIy B3aHMMO3aBUCUMBIMU JIUIIAMH MOTYT MPUHUMATHCS BO BHHMaHUE TOJIBKO B TEX
Cllydasix, KOTJIa B3aMMO3aBHUCHUMOCTh ITHX JIMIl HE TIOBIHUSIA Ha PE3yabTaThl TaKUX
CHEJIOK.

[Ton B3aMMO3aBUCHMBIMH JIMIIAMU JJIsl TI€JICH HaJOr000JI0KEHUST TTOHUMAIOTCS
busnyeckue numa wW (WIM) OpraHU3allid, OTHOIICHHS MEXIy KOTOPBIMH MOTYT
OKa3bIBaTh BIUSHUE HA YCIOBUS MU SKOHOMUYECKHE PE3yIbTaThl MX ACSITEIbHOCTH WITH
AESTENbHOCTH TPECTABISIEMBIX HMH JIHII, & UMEHHO:

1) omHa opraHm3aIs HEMOCPEACTBEHHO M (W) KOCBEHHO YYacTBYET B JPYroid
OpraHu3aliyi, U CyMMapHas J0JiI Takoro ydactus coctaBiser Oonee 20%. Jloms
KOCBEHHOTO YYacTHs OJHON OpPraHM3aIMH B JAPYrol 4Yepe3 MOCIIeN0BATEIIBHOCTh MHBIX
OpraHu3alui onpeenseTcs: B BUJe MPOU3BEACHUS 0JIed HEMOCPEICTBEHHOTO yYacTHUs
OpraHu3alui 3TOU MOCJIEN0BATEIBHOCTH OJHA B IPYIOi;

2) omHO (UBHYECKOE JIMIO TOTYMHACTCS JAPYyroMy (GU3HYECKOMY JHUIy TI0
JOJIKHOCTHOMY MOJI0KEHHIO;

3) muIa coCTOAT B COOTBETCTBUU C CEMEHMHBIM 3aKOHOJATEILCTBOM Poccuiickoit
@enepari B OpayHBIX OTHOIIEHUSX, OTHOLICHHWSIX pOJCTBA WM CBOWCTBA,
YCHIHOBHUTES 1 YCHIHOBJICHHOTO, @ TAK)Ke MOTIEYUTEIS U OTIEKaeMOro.

[Ipu ompeneneHUM PHIHOYHBIX IIEH TOBapa, pabOThl WM YCIYTH YYUTHIBACTCS
uHbopMaIusl O 3aKIIOYCHHBIX Ha MOMEHT peaju3allii 3TOTO ToBapa, padOThl WM
YCIIYTH CIIEIKaX C UICHTUIHBIMH (OJTHOPOTHBIMHU) TOBApAMH, PAOOTaMU WIIH yCIyraMH B
COIIOCTaBHMBIX YCJIOBHUAX. B 4aCTHOCTH, YIUTHIBAIOTCS TaKHUE YCIOBHS CIETIOK, KaK:

1) komnuecTBO (00BEM) TMOCTABISIEMBIX TOBApOB (HAMpuUMep, 00bEeM TOBApHOM



NapTHH);

2) CpOKH MCTIOJIHEHUS 00513aTEIIbCTB;

3) ycnoBus miaTexeil, 00bIYHO MPUMEHSIEMbIE B CJIETIKaX TaHHOTO BUJIA;

4) vHbIe pa3yMHbIE YCIOBUS, KOTOPbIE MOTYT OKa3bIBaTh BIUSHUE HA LIEHBI.

[Ipu 3TOM yClOBHS CHENOK Ha PBIHKE HIACHTHUYHBIX (@ MPU UX OTCYTCTBUHU -
OJIHOPOJIHBIX) TOBAPOB, padOT UM YCIYT MPU3HAIOTCS COMOCTABUMBIMH, €CII Pa3Iuyue
MEXAYy TAKUMU YCIOBUSIMU JINOO CYIIECTBEHHO HE BIUSAET HA LIEHY TAKUX TOBAPOB, paboT
WM YCIIYT, JINOO MOKET OBITh YYTEHO C TIOMOIIBIO MOMPABOK.

PbiHOYHas 1eHa TOBapoB, pabOT WM YCHAYr, pealn3yeMblX MPOAABILOM,
omnpejensieTcss Kak pa3HOCTh LEHBI, TI0 KOTOPOM TaKue TOBaphl, pabOTbl WU YCIyTH
peanu3oBaHbl MOKyMHaTelieM 3THX TOBAapOB, pabOT WM YCIYT MPHU MOCIEAYIoEeH HX
peanuzanuu (mepenpoaaxke), U OObBIYHBIX B MOAOOHBIX CIydyasX 3aTpaTr, MOHECEHHBIX
ATUM MOKYyIAaTEIeM MU nepenpoaaxe (6e3 yueTa HeHbl, 0 KOTOPOil ObUTH MPUOOPETEHbI
yKa3aHHBIM MMOKyIaTeIeM Y IPOJaBlia TOBAPhl, padO0Thl WIIK YCIYTH) U IPOJBUKEHUHN Ha
PBIHOK IPUOOPETEHHBIX Y MOKYIATENs TOBAPOB, padOT UM YCIYT, a TAaKKe OOBIYHOMN 1St
JaHHOU cepbl AeSTENBHOCTH NPUOBUIH MOKYIATENS B CIEAYIOUUX CIIydasiX:

1) mpy OTCYTCTBMHM HAa COOTBETCTBYIOUIEM pBIHKE TOBapOB, palbOT WM YCIYyT
C/EJIOK IO UJCHTUYHBIM (OJHOPOJHBIM) TOBapaM, paboTam, yCiIyram;

2) Ipu OTCYTCTBHM MPEHJIOKEHHS] HAa 3TOM PbIHKE TaKUX TOBapoB, pabOT WU
yCIyT;

3) mpu HEBO3MOKHOCTH OIpE/IeNIEHNUs COOTBETCTBYIOIINX IIEH BBUIY OTCYTCTBHUS
T1M00 HEeIOCTYNMHOCTH HMH(POPMALMOHHBIX HCTOYHUKOB JJI OMNPEIECICHHUS PHIHOYHOU
LEHBI.

[Ipu HEBO3MO>KHOCTH MCIIOJIL30BAaHUSI METO/1a LIEHBI MOCIEAYIOIEH peaau3alnu (B
YaCTHOCTH, MpPH OTCYTCTBUM HH(MOpMAIMU O II€HE TOBapoB, pabOT WIM YCIYyr, B
MOCJIEYIONIEM PEaNTM30BaHHBIX TMOKYIATEIEM) HCIOJIb3YETCsl 3aTpaTHBIM METOJ, MpHU
KOTOPOM pBIHOYHAsi II€Ha TOBapoOB, pabOT WM YCIYT, peaju3yeMbIX MpPOJaBLOM,
onpejeNsieTcsl Kak CyMMa IMPOM3BEJICHHBIX 3aTpaT M OOBIYHOM i JTaHHOM cdepbl
nesTenbHOCTH MpuObUTK. [Ipu 3TOM yuUMTHIBAIOTCS OOBIYHBIE B TOJOOHBIX CIydasx
MpsIMbIE M KOCBEHHBIC 3aTPaThl HA MIPOU3BOJICTBO (MproOpeTeHne) 1 (Miin) peaan3aiuio
TOBapoB, pabOT WM yciuyr, OObIYHbIE B TMOAOOHBIX Ciy4asx 3aTpaThl Ha
TPaHCIIOPTUPOBKY, XpaHEHUE, CTPAXOBAHUE U UHBIE MOAOOHBIE 3aTPAThI.

[Ipu ompeneneHuu U NPU3HAHUU PHIHOYHOM LIEHBI TOBapa, padOThl WM YCIYTH
UCIIOJIb3YIOTCS O(UIIMATbHBIE HCTOYHUKH MH(GOPMAIIMK O PHIHOYHBIX LIEHAaX Ha TOBapHl,
paboThl WK YCIYTH U OUPIKEBBIX KOTUPOBKAX.

[Ipu paccMoTpeHuu zena CyJ BIOpaBe YUECTh JI00bIE 00CTOATEIBCTBA, UMEIOIINE
3HaUE€HUWE  JJi1  ONpEAeNIeHHs  pe3yibTaToB  CHAEJIKH, HE  OrPaHHYMBAsICh
o0cCTOsITENbCTBAMU, NIepeunciaeHHbIMU B 11. 4-11 cT. 40 HK PO.

[Ipu peanuzanuu ToBapoB (paboOT, YCIAYT) MO TOCYJAPCTBEHHBIM PETYIUPYEMBIM
neHaM (tapudam), YCTAaHOBJICHHBIM B COOTBETCTBHUU C 3aKOHOJATENLCTBOM PD, s
1eseil Haroroo0JI0XKeH!sI IPUHUMAIOTCS YKa3aHHbIE LIEHbI (Tapudb).

B cootBercTBUM ¢ HanoroBbiM KOAEKCOM JOXOJOM MPU3HAETCS YKOHOMUYECKAS
BBITO/Ia B JICHE)KHON MJIM HATypaJibHOM (hopMe, yUUThIBaeMasi B CiIydae BO3MOKHOCTH €€
OLICHKU U B TOM Mepe, B KOTOPOH Takylo0 BBIFOJY MOKHO OLEHUTb, U ONpenessieMas B
cooTBeTcTBUM ¢ riaBamu "Hanor Ha poxonsl ¢pusmyeckux aun", "Hamor Ha mpuObuib



(moxon) opranm3zanuii”, "Hanor Ha moxosasl ot kanurtana" HK PO.

Hanorosoe npaso PO 3HaeT nBa BUABI JOXOI0B HAJIOTOILIATENbIINKA:

1) 1oxoabl OT HCTOYHUKOB B PD;

2) TOXOJbI OT UCTOUYHHMKOB 3a Tipeenamu PD B coorBeTcTBUM ¢ TiaBamu "Hasor
Ha npuObUIL opranu3anuit”, "Hamnor Ha noxonsl pusznyeckux aui" HK PO.

Ecin mnonoxenus HK PD He mo3BONSAIOT OJHO3HAYHO OTHECTH IOJIYYEHHBIE
HAJIOTOILJIATEIBITUKOM JOXOAbl K JI0X0JaM OT UCTOYHUKOB B Poccuiickoit denepanun
b0 K J0X0JaM OT MCTOYHHKOB 3a mpenenamu Poccuiickori denepanun, OTHECCHHE
I0Xoda K TOMY WM MHOMY HCTOYHHUKY OCYIIECTBIACTCS (efepaibHbIM OPraHoOM
WCIIOTHUTEILHON BIIACTH, YIOJHOMOYCHHBIM IO KOHTPOJIO M HAI30py B 00JacTH
HaJIOTOB U COOPOB.

B aHanmormyHOM mopsiike B YKa3aHHBIX J0XOAaX OMPEACSIOTCS J0Js, KOTopast
MOXET OBITh OTHECEHA K J0X0JaM OT UCTOYHHMKOB B Poccuiickoii denepannu, v 107,
KOTOpPBIE MOTYT OBITh OTHECEHBI K JI0X0JIaM OT MCTOUYHMKOB 3a TipejaenamMu Poccuiickoit
denepaunm.

JluBUJIeHIOM  TIpU3HAETCs  JII00O0HM  J0XO0JA, TOJYYCHHBIH  aKIMOHEPOM
(yyacTHMKOM) OT OpraHM3alMH TPU paclpeeleHud NPUOBLIN, OCTAIONICHCs mocie
HaJI0Tr000JI0KEeHUS (B TOM YKCIie B BUE MPOLIEHTOB M0 MPUBUIECTUPOBAHHBIM aKIIUIM),
M0 TMPHUHAIJIEKANUM aKIHOHEepY (YYaCTHUKY) akuusM (I0JIsIM) MPONOPLIMOHAIBHO
JOJISIM ~ aKIIUOHEPOB  (YYACTHMKOB) B YCTaBHOM (CKJIAJOYHOM) KamuTaje 3TOU
OpraHu3aIuu.

K nuBuaeHaM Takke OTHOCSATCS JIFOOBIE TOXObI, MOJy4aeMble U3 HCTOYHUKOB 32
npenenamu Poccuiickoin denepanyn, OTHOCAIIMECS K AUBHUACHIAM B COOTBETCTBHUU C
3aKOHOJIaTEJIbCTBAMU MHOCTPAHHBIX TOCY1apCTB.

He npusHarotcst AMBUICHIAMH:

1) BBIIATBI TIPW  JIMKBUJIAIIMM OpraHW3alluy  aKIuoHepy (Y4acTHUKY) ITOM
OpraHu3aIlMy B JICHE)KHOW WM HATypaJlbHOM (popMe, HE MPEBBIIIAIONIHAE B3HOCA ITOTO
akIMoHepa (y4acTHUKA) B YCTaBHBIN (CKJIAIOUHBIN) KanuTal OpraHu3allui;

2) BBIIUIATHl aKkIMoHepaM (y4aCTHHKaM) OpraHH3allM¥ B BHUJAC Tepeiady akiui
ATOM K€ OpraHu3aIi B COOCTBEHHOCTb;

3) BBIIJIATHI HEKOMMEPYECKOW OpraHu3allid Ha OCYIIECTBJICHHUE €€ OCHOBHOM
YCTaBHOW JAESATEILHOCTH (HE CBS3aHHOW C MPEINPUHUMATEIHCKON JESTEILHOCTHIO),
MIPOU3BEICHHBIC X035 UCTBEHHBIMU OOIIIECTBAMHU, YCTABHBIM KalUTall KOTOPBIX COCTOUT
MOJTHOCTBIO M3 BKJIAJ0B 3TOM HEKOMMEPYECKON OpraHu3aIuu.

[IporienTaMu mpu3HaeTcs 000 3apaHee 3asBJICHHbIN (YCTaHOBJICHHBIN ) 10X0/1, B
TOM YHCJIC B BUJIE NUCKOHTA, MOJYUYCHHBIN IO JOJTOBOMY 0053aTEILCTBY JIFOOOTO BHAA
(ne3aBucUMO OT criocoba ero odopmieHus). IIpu 3ToM nporeHTaMH TPU3HAIOTCS, B
YaCTHOCTH, JIOXO/IbI, IOJYYEHHBIC 110 JICHEKHBIM BKJIaJIaM U JIOJTOBBIM 0053aTEILCTBAM.

4. Hanorosas 0a3a. Ilopsiiok onpenesneHusi HAJI0roBOM 0a3bl

Hanorosas 6a3a mpeacraBisieT co00il CTOMMOCTHYIO, (DU3MYECKYIO WU HHYIO
XapaKTepUCTUKY 00bEKTa HAIIOT000JI0KEHUS.
HanoroBass 6aza u mopsiiok ee ompeaeneHust mo ¢eaepajbHbIM Hajloram u



pasmepsl cOOpoB 1o ¢eaepanbHbiM coopaM yctaHariuBaroTcss HK PO.

HanoroBas 6aza u mOpsiAOK €€ OIpeieeHUus MO PEeruOHAIbHBIM W MECTHBIM
HasioraM ycraHasinuBaroTcs HK PO.

Hanoromnarenbuuku-opraHu3aliid HUCUYUCIAIOT HAJIOTrOBYI0 0a3y IO HTOTram
Ka)XJIOT0 HaJIOTOBOT'O TIEPHOJIa HA OCHOBE JAHHBIX PETUCTPOB OYXTAITEPCKOTO ydeTa U
(w1M) Ha OCHOBE HHBIX JOKYMEHTAJIBHO TMOATBEPKJACHHBIX JaHHBIX 00 OOBEKTaX,
MOJICIKAIINX HAJIOTOOOJI0KEHUTO MO0 CBSA3aHHBIX C HAJIOTOOOJI0KEHHUEM.

[Ipu oOHapyxkeHun OMHMOOK (MCKaXEHWM) B HCUYUCICHUM HAJOTOBOW Oa3bl,
OTHOCSIIIIMXCSI K TIPOLIIBIM HAJIOTOBBIM (OTUYETHBIM) MIEPUO/IaM, B TEKYIIEM (OTUYETHOM)
HAJIOTOBOM II€pUOJIe TIepepacyeT HaJIOTOBBIX O0S3aTEIbCTB MPOU3BOIUTCS B MEPHOJIC
COBEpIICHUsI OIMMOKHU. B ciydyae HEBO3MOXKHOCTU OIpeeIeHUs KOHKPETHOTO MEepHoia
KOPPEKTUPYIOTCS HAJIOTOBBIE 0053aTEILCTBA OTYETHOTO MEPUOIA, B KOTOPOM BBISIBICHBI
OmUOKHU (MCKAKECHUS).

NunuBuayanbHble TpeANpPUHUMATEIN UCYUCIISIOT HAJOTOBYIO 0a3zy Mo UTOTram
Ka)XJIOTO HAJIOTOBOT0 TEpHoJla Ha OCHOBE JAHHBIX ydYeTa JOXOJOB M PACXOJIOB H
XO03SIUCTBEHHBIX OIEpaluil B opsiike, onpeaeasieMoM MunuctepcTBoMm ¢huHaHcoB PO.

OcranpHble HAJIOTOIUIATENBIIUKY - (HU3NYECKUE JIMIA HMCUUCISIOT HAJIOTOBYIO
0a3y Ha OCHOBE IMOJIy4ae€MbIX B YCTAaHOBJICHHBIX CIIy4asiXx OT OpraHu3allil JaHHBIX 00
oOJlaraeMpIX J0XOJaX, a TakKKe JaHHBIX COOCTBEHHOI'O ydeTa oOJjiaraeMbIX JO0XOOB,
OCYIIECTBIISIEMOTO T10 TTPOU3BOJBHBIM (popmMam.

S. HayioroBblii Nepuoa ¥ OTYETHBIN NEPHOJ

[lon HaJOrOBBIM MEPUOJOM MOHUMAETCA KaJeHAAPHBIN TOJ WU WHON NEepHoj
BPEMEHU TMPUMEHUTEIBHO K OTIEIbHBIM HajoraMm, IO OKOHYaHMH KOTOPOTO
omnpejeNsieTcsl Hanoropasi 6a3a U UCUMCIISIETCS CyMMa Hajora, nojyiekanias yriare.

OT4eTHBI MEpPUOa - ITO BPEMEHHOM MPOMEXYTOK, MO HCTEYEHUU KOTOPOTrO
HAJIOrOIJIATEIBIINKN U HAJIOTOBBIE areHThl 00s13aHbI MIPEIOCTABUTh B HAJIOTOBBIN OpraH
HAJOrOBYIO OTYETHOCTH MPUMEHUTENBHO K KKIOMY OT/ACIIbHOMY HAJIOTY.

HanoroBelif mepuojs; MOXET COCTOSITh U3 OJHOTO WM HECKOJBKHX OTYETHBIX
MEPHUOJI0B, IO UTOTaM KOTOPBIX YIJIAYMBAIOTCS aBAHCOBBIE MJIATEXKHU.

Ecnu opranmzanus Obuia co3/aHa Mociie Havalla KaJeHIapHOro Toja, MepBbIM
HAJOTOBBIM MEPUOJIOM JIJIsl HEe SIBISIETCS IEPUO]] BPEMEHH CO JHS €€ CO3[JaHus 0 KOHIa
naHHoro roxa. Ilpu »ToM JHEM co3laHus OpraHu3alMy TPU3HAETCS JIEHb €€
roCy/1apCTBEHHON perucTpaluu.

[Ipu co3nanuu opranu3anuy B A€Hb, ONaAa0UINI B IEPHOJ] BpeMeHH ¢ 1 nexadps
no 31 nexabps, NEepBbIM HAJOTOBLIM MEPUOAOM [IJIsl HEe SIBISIETCS] MEPUOJ BPEMEHH CO
JHSI CO37]aHus 10 KOHIA KaJIEHJapHOIro rojia, CIEAYIONIEro 3a TOA0M CO3/IaHus.

Ecnu opranuzanus OblUla JUMKBUAMPOBAHA (peopraHuM3oBaHa) A0 KOHIA
KaJICHJApHOI'O TOJa, MOCJIEIHUM HAJOTOBBIM IEPUOJOM JJisi Hee SBIAETCS MEPHOJ
BpPEMEHU OT Hayaja 3TOro rojia A0 JHs 3aBEpIIEHUs JUKBUIALNUU (PEOpPraHU3alnu).

Ecnu  opranumzammsi, co3laHHas I[OClie Hayala  KaJleHJapHOro  roja,
JUKBUIUPOBaHA (PEOpraHU30BaHAa) O KOHIIA ATOTO r0/1a, HAJIOTOBBIM NIEPUOIOM JIJIsl HEee
ABJIAETCS MIEPUOJ BPEMEHH CO JAHS CO3AaHUs 10 AHS JIMKBUAAIUH (pEOpraHU3aIINH).



Ecnu opranmsanus Oblia co3/iaHa B JICHb, MOTAIAIOIINN B TIEPHOJ BpeMeHHU ¢ 1
nexkabps mo 31 jgekaOpst TEKymero KaJeHIapHOTO Toja, MW JIMKBUIWPOBaHA
(peopranu3oBaHa) paHbIIE KaJCHAAPHOTO Toja, CISAYIOIIEro 3a TOIO0M CO3JIaHMS,
HAJIOTOBBIM IEPUOJOM JUISI HEE SIBISICTCS TEPHUOJ BPEMEHH CO JHS CO3JaHUS JO JTHS
JUKBHJIAIUH (PCOPTaHU3aIliN) JAaHHOW OpraHU3aIliH.

[IpenycMOTpeHHBIE TIpaBUjia HE NMPHMCHSIOTCS B OTHOIICHUH OpPraHW3allud, W3
COCTaBa KOTOPBIX BBIICISIOTCS JIMOO K KOTOPBIM IIPUCOSTUHSIIOTCS OJTHA UJITH HECKOJIBKO
OpraHu3aluu.

VYka3aHHbBIC TIpaBWIa HE MPUMCEHSIOTCS TAaKKE B OTHOIICHWHM TEX HAJIOTOB, IO
KOTOPBIM HaJIOTOBBIM NEPUO]T YCTAaHABINBACTCS KaK KaJICHIAPHBIA MECSIT WM KBapTall. B
TaKMX CAydasx MPH CO3JaHWH, JIMKBUAAIIMU, PCOPTAaHU3AIIMN OpTraHU3alMA H3MEHCHUE
OTJICIBHBIX HAJOTOBBIX TEPUOAOB TPOU3BOJMUTCS TIO COIVIACOBAHHMIO C HAJOTOBBIM
OpraHOM I10 MECTY y4eTa HaJIOTOIlIaTeIIbIIHKA.

Ecim  umymectBo,  sBiastomieecss 0OBEKTOM  HAJIOTOOOJIOKEHHS,  OBbLIO
NPUOOPETCHO, PpPEeaqu30BaHO (OTYYXKACHO WJIM YHHUYTOXKEHO) TIOCIEe  Hadaja
KaJICHIAPHOTO T'0J/ia, HAJIOTOBBIM TEPHOJ] IO HAJIOTY Ha 3TO HMMYIIECTBO B JAHHOM
KaJICHIAPHOM TOJY OIpPEACNIIeTCS KaK MEepUoa BPEeMEHH (PaKTHYCCKOTO HaXOXKICHHS
UMYIIECTBa B COOCTBEHHOCTH HAJIOTOILIATEIIBIIHNKA.

6. HaJyioroBbie CTAaBKH

HamoroBsast craBka - 3TO BeJIMYMHA HAJIOIOBBIX HAYUCICHUM HA €IUHUILY
U3MEpPEHUs HaJIOTOBOM 0as3bl.

HanoroBele craBku 10 (¢eaepalbHbIM HajgoraM U pa3Mepsl cOOpoOB IO
dbenepansubiM cOopam yctanaBnuBaroTcss HK P®. B cnyuasx, ykazanueix B HK PO,
CTaBKU (eaepaibHbIX HAJOTOB M pa3Mepbl COOPOB MOTYT YCTaHABIMBATHCS
IIpaButensctBOM PD B mopsiake u npeaenax, onpeneseHHblx HaaoroBbiM Koaekcom.

Hasorosele cTaBKkM 1O pETMOHAJIBHBIM M MECTHBIM HaJoraMm yCTaHaBJIMBAXOTCS
COOTBETCTBEHHO 3aKoHaMU cyObekToB PD, HOpMaTUBHBIMU MpPaBOBBIMU aKTaMUu
[IPECTABUTEIIBHBIX OPTaHOB MECTHOI'O CaMOYIIPABIICHUS B IIpeeiax, YCTAHOBJICHHBIX
HK PO®.

C NOHATHEM HAJIOTOBBIX CTABOK TECHO CBSI3aHO MOHSTUE HAJIOTOBBIX JIBIOT.

JIprotamMu mo Hajmoram M cOOpaM MPU3HAIOTCS MPEIOCTABISIEMbIE OTAEIbHBIM
KAaTeropusM HaJIOTOIJIATENBIIUKOB U  IJIATENIBIIMKOB COOPOB MPEIyCMOTPEHHbIE
3aKOHOJATENILCTBOM O Hajlorax U cOopax MpeuMyIlIecTBa MO CPaBHEHUIO C APYTHMU
HAJOroIJIaTeIbIIMKAMU WJIM IUIaTeNbIIMKAMU COOpOB, BKJIIOYAash BO3MOXHOCTH HE
yIUIAYUBATh HAJIOT WK cOOp MO0 yIIauuBaTh UX B MEHbBILIEM pa3Mepe.

HopMmbl 3akoHONaTenscTBa O Hajorax M cOopax, OMNpenessiolue OCHOBaHUS,
MOPAJIOK U YCJIOBHUS NPUMEHEHHUs JbIOT IO HajoraM u cOopaM, HE MOT'YT HOCHUTh
VHJMBUYaJIbHOI'O Xapakrepa.

Hanoromnarenpiuk BOpaBe OTKa3aThCAd OT HCIOJNB30BAHUS JIBIOTHI JIHOO
IIPUOCTAHOBUTH €€ HCIIOJb30BAHUE HA OJIMH WJIM HECKOJIBKO HAJIOTOBBIX IIEPUOAO0B, €CIIN
nHoe He npexycmorperno HK PO.

JIbrotel o ¢enepanbHbBIM HajoraM M cOOpaM yCTaHaBIMUBAIOTCS U OTMEHSIOTCS



HK P®. JIproTsl 1o pernoHaabHbIM HajoraM yctaHaBiauBaroTcsa u otMeHsA0Tcss HK PO u
(unn) 3aKOHAMHM O HaJIorax ee CyObeKTOB.

JIbroThl MO MECTHBIM HaJloTaM ycTaHaBnuBaroTca U oTMeHsoTess HK PO u (unn)
HOPMAaTUBHBIMH IIPAaBOBBIMU aKTaMH IPEICTABUTEIIBHBIX OPraHOB MYHULHMMAIBHBIX
oOpa3zoBaHuld O HaJorax (3akOHaMHM TropoAoB (eaepasbHOro 3HaueHUsT MOCKBBI U
Cankr-IletepOypra o Hajorax).

7. HOpﬂ)]OK HCYHUCJICHUSA U YIUIATBI HAJI0Ta

HanoromnarenpmuK caMOCTOSITEIbHO WCUHUCIAET CyMMY HAlora, MoJJjekKanlyro
yIjlaTeé 3a HaJOTOBBbIM MEpUOoJ], MCXOAs W3 HAJIOroBoW Oa3bl, HAJIOrOBOW CTaBKU U
HaJIOTOBBIX JIBT'OT.

B cnydasx, npegycMoTpeHHBIX 3akoHoAaTenbcTBOM Pocculickonn denepanuu o
Hajorax M cOopax, OOS3aHHOCTh [0 HCYHUCICHHIO CYMMBI Hallora MOXET OBbITh
BO3JIOKEHA HAa HAJIOIOBBIM OPraH WM HAJIOTOBOr0 areHTta. B aTux ciyyasax He nozanee 30
OHEW 70 HACTyIUIGHMS CpOKa IUlaTeka  HaJOroOBbIM  OpraH  HampaBiseT
HaJIOTOIJIATENBIIUKY HAJOTOBOE YBEIOMIICHHE.

B HanoroBom yBeqOMIIGHMHM JOJOKHBI OBITH yKa3aHbl pa3Mep Hajora,
MOJJIeXKAIIET0 YIJIaTe, pacyeT HAJIOroBOM 0a3bl, a TaK)KE CPOK YIIAThl HAJOTa.

dopma HAJIOrOBOrO YBEJAOMIICHUS YyCTaHABIMBAeTCs (elepanibHbIM OpraHOM
UCIIOJIHUTEIbHON BJIACTH, YIOJHOMOYEHHBIM IO KOHTPOJIO W HaA30py B 00JacTu
HajoroB u cOopoB. Tak, Hampumep, (opma HAJIOTOBOTO YBEIOMJICHUS YCTaHOBJIEHA
npukazoM MHC P® ot 15 mapra 2004 r. N BI'-3-04/198 "O ¢opmax HanoroBbix
yBenomiieHui'"; ysenomienue Ha ymiaty HA®JI ycranosneno npukazom MHC PO ot
27 urona 2004 r. N CAD-3-04/440@ "O dbopme HAJIOTOBOTO YBEJAOMIICHHS Ha YIUIATy
Hajora Ha Ja0Xoibl (usmyeckux nun'"; popMa yBeJIOMJICHUS Ha YIJIATy aBaHCOBBIX
iaresxkeid mo ECH ycranosnena npukaszom denepanbHOl HAIoroBoul ciykObl oT 27
nexabps 2004 r. N CAD-3-05/173 "O dbopme HaIOroBoro yBeAOMJICHHS Ha YIUIATy
ABAaHCOBBIX IIATEXKEN M0 EAUHOMY COLIMATIBHOMY HAJIOTy .

Hanorosoe yBegomiieHrne MOKET ObITh NepeIaHO PYKOBOJUTENIO OpraHu3aluu (ee
3aKOHHOMY WJIM YNOJHOMOYEHHOMY MPEICTAaBUTENI0) WM (U3MUecKoMy July (ero
3aKOHHOMY WJIM YIIOJIHOMOYEHHOMY MPEACTABUTEINIO) JIMYHO MOJ PACHUCKY WJIA UHBIM
croco0oMm, MoATBEPKAAI0IUM (DaKT U JaTy ero nouydenus. B cnyyae, korja ykazaHHble
JUIA YKIOHSIOTCS OT IOJYYEHHs] HAJIONOBOTO YBEIOMJICHHS, JAHHOE YBEIOMIJICHHE
HaIpaBJIIETCS MO MOYTE 3aKa3HbIM NUCbMOM. HanoroBoe yBEIOMIIEHHE CUUTAETCA
ITOJIYYEHHBIM [10 UCTEUEHUH 6 JHEN ¢ JaThl HAIIPaBJIEHUS 3aKa3HOr0 MUChMA.

HaJiorosbie NpaBoOTHOWICHUS

1. IlonsiTHE HAJTOrOBBIX NPABOOTHOLIEHUH, HX CY0ObeKTbI

CraHoBiecHHe PBIHKA U3MCHCT COACPIKAHNUC PAHCC CYIIICCTBOBABIINX OTHOIICHUH
M0 00EeCIEUYEHHIO rocyagapcrna q)HHaHCOBBIMI/I pecypcaMu: BCC OoJbllice 3HAYCHUE



MPpUOOPETAIOT HAJIOTOBBIE METOIbI UX aKKYMYJISIIUH.

OO11ecTBEeHHbIE OTHOIICHMS, BO3HUKAIOIIME B TMPOILIECCE YCTAHOBIEHUS W
B3UMaHMs HQJIOIOB, TMOILIWH, COOPOB U JPyrux oOs3aTeNbHBIX IUIATEXKEH,
00bEeIMHEHHBIX B HAJIOTOBYIO cucteMy P®D, u yperynupoBaHHble HOpMaMH HAJIOTOBOTO
MpaBa, Ha3bIBAIOTCSA HAJIOTOBBIMU MpaBooTHomIeHUs MU Cojep)kaHue dTUX OTHOIICHUMN
oTpeJieNsieTCs] HOpMaMu, YCTaHABIMBAIOIIMMHU MTPUHITUIIBI HAJIOTOB U MPABOCIIOCOOHOCTh
CTOPOH KOHKPETHBIX HAJIOTOBBIX MPABOOTHOIIECHUH.

OCHOBHBIM COJIep>KaHHUEM HAJOTOBOTO MPaBOOTHOIICHUS SIBJISAETCS O00S3aHHOCTD
HAJOroIJIaTebIIMKAa BHECTH B  OIOMKETHYIO CHCTEMY WJIM  BHEOIOMKETHBIN
TrOCYJapCTBEHHBIM (MECTHBIM) (OHI JEHEKHYHD CYMMY B COOTBETCTBUU C
YCTAHOBJICHHBIMU CTaBKAMM M B TPEIYCMOTPEHHBIE CPOKH, a OOs3aHHOCTh
KOMIIETEHTHBIX ~ OpPraHoB -  OOeCmeuyuTh  yIulaTy  HajgoroB.  HeBblnoigHeHUe
HaJOroIyiaTedbIIMKaMUd  CBOEW  OO0S3aHHOCTM  BI€YeT 3a CO0OW MpUYMHEHUE
MaTepHaIbHOIO yiiep0a rocyaapcTBy, OTpaHUYUBAET €r0 BO3MOXKHOCTH IO pealin3aluu
byukuuid u 3agad. [loaTOMy 3aKOHOIATENBCTBO MPEAYCMATPUBAET CTPOTHUE MEPbI
BO3JICHCTBUS K JIUIAM, JTOIYCTUBIIIUM TaKo€ IIpaBOHAPYIIICHHE.

CTOpOoHBI HAJIOTOBBIX MTPABOOTHOIICHUH, HAJICJICHHBIC IOPUINISCKUMU TTpaBaMH U
0053aHHOCTSIMH, CUUTAIOTCS CYObEKTaMHU ATUX NMPABOOTHOUIECHUH.

OpHOli M3 CTOPOH HAJOTOBBIX TIPABOOTHOIIEHHMH BBICTYyNaroT Poccuiickas
Odenepanusi, cyobekThl PO, MyHUIUNaIbHBIE 00pa30BaHMs B JIMIE HUX OPraHoB,
YIOJIHOMOYEHHBIX YCTaHABIUBAThH HAJIOTH.

BTtopoii cTopoHOH SIBISIOTCS HAJIOTOIIATENBIIUKN 0€3 UX epcoHu(pUKaIuu, T.€.
KaXK/bI MIMEIOINI 00IIHe U crieliMalibHbIe TPU3HAKU CYObEeKTa HaJlora.

H.U. Xumudena BbIJesI€T TPU TPYIIIBI CYObEKTOB HAJIOTOBBIX TPABOOTHOIIICHHHA:

1) opransl Bi1acTH, YIOJIHOMOYEHHbIE O0ECIEYUTH MOJHOTY U CBOEBPEMEHHOCTh
MOCTYIUICHUSI HAJIOTOB, - HAJIOTOBBIE OpraHbl, TaMOXXCHHBIC OpraHbl, (UHAHCOBBIC
OpraHbl, OpraHbl HAJOTOBOM MOJIUITUY U JP.;

2) HaJOTOIUIATEIbIIUKHU:

a) IOpUJIMYECKUE JIMIA, a Takke ux ¢Quauansl U Apyrue o00COOJEHHBIE
MOJIpa3/ieNieHusl, UMEIOIMEe OTIEIbHBIA OamaHc W cyYeT B OaHKe, 3aHMMAIOIINecs
MPEeANPUHUMATEIBCKON  JESTENbHOCTBIO, TMOJyYalollue JOXOJbl Ha TEPPUTOPUU
Poccuiickont @enepannu, UMeErOIIEe UMYIIECTBO B Pocculickoit denepauuu U T.1.;

0) pusnueckue Jmia- rpaxnaane Poccuiickoii ®epeparuu, auna  0e3
IpaXIAaHCTBA, MHOCTpPaHHbIE TpaxkaaHe, MOJy4alollue JOXOJ; HMMEIolue B
COOCTBEHHOCTH HAJI0roo0araeMoe UMyIeCTBO; MPUHUMAIOIIME HACIIEACTBO U JIp.;

B) HAJIOTOBBIC AareHTHl - HMCTOYHWUKHU BBIIUIATHI JIOXOJIOB: JIMIIA, Ha KOTOPHIE
3aKOHOJIATEIbCTBOM BO3JI0KE€HAa OO0S3aHHOCTh WCUYUCICHHUS U ylepKaHUS HaJIOroB C
JPYTUX JIUIl U YIIJIATHI UX B OIOJIKETHI WJIM TOCYAapCTBEHHbBIE BHEOIOKETHBIE (DOH/IBI;

3) TpeTbu nuIA - (U3MYECKUE JIMLA, IOPUAMYECKHE JIUIa, JIpPyrue CyOBEKTHI,
KOTOpbIe MO0 pacrnojaraloT HHGopMalreil 0 HaJIoromjaaTeNbIIuKe, HEOOXOIUMOM 1S
MCYHCIICHUS HAJIOTrOB, JIMOO OT JAEHCTBUI KOTOPBIX 3aBUCUT HAJJIEKAalllee MCTIOJTHEHUE
00s3aHHOCTEH U peanu3alus MpaB HaJIOrOIJIATEIbIIMKOB U YIIOJTHOMOYEHHBIX OPraHOB.

N.N. KydepoB npejaraer cieIyouyto KkiaccupuKaiio y4aCTHUKOB HAJTOMOBBIX
MIPABOOTHOIIICHUIA:

1) cyOBeKTbl, HaJelICHHbIE KOMIIETEHIIMEH MO YCTAaHOBJIEHUIO W BBEICHUIO



HAJIOroB (OpraHbl MPeICTABUTENLHOMN BIACTH);

2) cyOBeKThl, Ha KOTOPHIX B COOTBETCTBUM C 3aKOHOJATEIHCTBOM O HAJIOrax U
cOopax BO3JIOK€HA OOS3aHHOCTh IO YIUIaTe HaJOroB (COOpOB) B OMOMKET WU
BHEOIOJKETHBIN QOH]T (HANOTOIIATENbIIUKY U TUIATEIbIIUKNA COOPOB);

3) cyOBEKTHI, COACHCTBYIONINE YyIUIaTe HAJIOTOB U COOPOB (HAJIOTOBHIE AreHTHI,
OaHKU U COOPIIMKHU HAJIOTOB);

4) cyOBeKThl, COACHCTBYIOIIME HAJIOTOBOMY aJIMHHHCTPUPOBAHUIO (OpraHbI
perucTpanuu, 3KCIepThl, CIIEHUATUCThI, TEPEBOTUYUKH, TIOHSATHIE U CBUICTEIN);

5) cyOBEKTHI, OCYIIECTBIIAIONINE HAJIOTOBOE aJMHHHUCTpUpOBaHuE ((puUHAHCOBBIE
OpraHbl, HaJOTOBbIE OpraHbl, TaMOXKEHHbIE OpTraHbl, OPraHbl TOCYAAPCTBEHHBIX
BHEOIOJKETHBIX (DOHJIOB);

6) cyOBEKTBI, OCYIIECTBISIONINE TPABOOXPAHUTEIbHYI0 (YHKIHIO B cdepe
HasjoroobnoxeHus ((henepanbHble OPraHbl HAJOTOBOM MOJUILIUU, OPTaHbl IPOKYPATYPHI,
OpraHbl BHYTPEHHUX JIEJN);

7) cyOBEKTBI, paccMaTpUBAIOLIUE JIeJla U UCIIOJNHSIONINE PEIIeHUs] O B3bICKAHUU
HAJOrOBBIX CAaHKLMH (CyeOHbIE OpraHbl U OpraHbl MPUHYAUTEIBHOTO UCIIOJHEHHUS).

OtHolieHuss B cdepe HaIorooOJOKEHUsT PErIaMEHTHPYIOTCS HCKIIOUUTEIBHO
HOpPMaMH 3aKOHOJATEIbCTBA O Hajlorax #u coOopax, TeM Ooiee 4YTO HpaBoOBas
periaMeHTalusl HaJoTOBBIX MpaBoOTHOHIEHUN ¢ 1 sHBaps 1999 r. ocymectBusiercs B
HaJIOroBoi cdepe He Pa3pO3HEHHOW COBOKYIHOCTBHIO (DMHAHCOBO-TIPABOBBIX HOPM, a
"BozriasisieTcs" KOAu(QUIUPOBAHHBIM 3aKOHOAATEIbHBIM aKTOM, KOTOPBIA KOMILJIEKCHO
YHU(PUIUPOBAI HE TOJIBKO MPEeIMET IPABOBOT0 PEryIUPOBAHMS HAIOTOBBIX OTHOILICHUH,
HO U YCTaHOBHWJ OCOObIE IOPUIUYECKUE CPEJCTBA PEryJIMpPOBAHUS - YCTAHOBICHUS U
dbopmbl, Kacaromigecsi CIocoOOB BO3HMKHOBEHHUS IpaB U OO0S3aHHOCTEH, CPEACTB
IOPUANYECKOTO BO3JEHCTBHUSA, CIIOCOOOB 3aIUTHI MpaB, MPOLETYPHO-IPOLIECCYATbHBIX
dbopm u T.1. O TOM, YTO HAJIOrOBBIE MPABOOTHOIIEHUS MOTYT pPErIaMEHTHUPOBATHCS
HOpPMaMH MHBIX OTpaciedl MpaBa, a TakKKe€ MHBIMH OTPAciIIMH 3aKOHOJATEIbCTBA, B
HK P® nuyero He ckazaHo, 4TO, 10 MHEHHIO MHOTHUX aBTOPOB, UCKITIOYAET BO3MOKHOCTh
perjiaMeHTalry HaJIOrOBbIX OTHOIIEHUH UHBIMM HOPMaMH, KOTOpbIE HE BXOJSAT B COCTAaB
3aKOHOJIATENbCTBA O HAJIOTAX U cOOpax, /1aXxe HECMOTPsS Ha TO 00CTOSTENBCTBO, UTO B
moan. 1 m. 1 cr. 21 HK P® ynomuHaercs o HEKMX "MHBIX aKTaX, COIAEPHKAUIUX HOPMBI
3aKOHOJATENbCTBA O Hayorax M cbopax". Takum oOpa3zom, oTHomieHUs B cdepe
HAJIOr000JI0XKEHUSI MOTYT PETIaMEHTUPOBATHCS TOJIBKO 3aKOHOJATEILCTBOM O HAJIOrax u
cbopax, HO HUKaK He HOpMaMHU, KOTOPBIE COAEPKATCS B UHBIX HOPMAaTUBHBIX aKTaX, HE
oTrBeyaromux Tpedboanusam ctT. 1 HK PO.

2. YYacTHMKM OTHOIIIEHUI, peryJTUpPyeMbIX 3aKOHOAATEJIbCTBOM 0 HAJIOTaX U
coopax

Cormacho c1.9 HKP®  yyacTHMKamMu  OTHOLIEHHM,  PEryJIUPYEMBIX
3aKOHO/JIaTeNbCTBOM O HAJIOrax U cOOopax, sIBISIFOTCS:

1) opranuzanuu U Quznyeckue Juua, npusHaBaembie B cooTBeTcTBUU ¢ HK PO
HAJIOroIIaTeIbIIMKAMU WM IUIATEIbIIMKaMHU COOPOB;

2) opranuzanuu U QuU3MYEcKue JMIa, npu3HaBaeMble B cooTBeTcTBUU ¢ HK PO



HaJIOTOBBIMU areHTaMH;

3) HanoroBele  opranbl (denepalbHbIi  OpraH HCIOJHUTENBbHOW  BIACTH,
YIOJTHOMOYEHHBIM MO KOHTPOJIO M HAA30py B OOJACTH HAJIOroB U cOOPOB, M €ro
TEPPUTOPHUAIIbHBIE OPTaHbl);

4) TaMokeHHbIE Opranbl (denepalibHblii  OpraH HCIOJIHUTENBHON BIACTH,
YIIOJHOMOYEHHBI 10 KOHTPOJIO M HAA30py B 00JacTH TaMOKEHHOIO Jiena,
MOJYMHEHHbIE €My TaMOXeHHbIe opranbl Poccuiickoit @enepanun);

5) rocyiapcTBEHHbIE OpraHbl HCHOJHUTEIBHOW BIACTHM M HCHOJHUTEIbHBIC
OpraHbl MECTHOTO CaMOYNpABJICHUS, JAPYIHE YIOJIHOMOYEHHBIE HMH OpPTaHbl,
JNOJKHOCTHBIE JMIA W OPTaHU3allMM, OCYIIECTBIISIIOIINE B YCTAHOBIEHHOM IOPSIKE
MpUEM OT HAJOrOIUIATENbIIUKOB (TUIATEIBITMKOB COOPOB) JIEHEKHBIX CPEIICTB B CUET
yIUIaThl HAJIOTOB (COOpOB) M WX mepeducieHue (mepeBoi) B OOMKEThl (COOPIIMKU
HAJIOTOB U cOOPOB);

6) opraHbl rocyJapCTBEHHBIX BHEOIOJIKETHBIX (DOHIOB.

XoTenock Obl OTMETUTH TOT (PAKT, YTO 3aKOHOAATENbHO 3aKkperuieHHb B HK PO
NepeveHb NaeKO HE MOJIOH, MO0 HE OXBATHIBAET BCEX MOTEHIMAIBHBIX U PEaTbHBIX
YYaCTHUKOB HAJIOTOBBIX MPAaBOOTHOMIEHWNA. DaKTUYECKH HAJIOTOBbIE OTHOUIECHUS
3aTparuBaroT 0OJIblIEe KOJIMYECTBO CyOBEKTOB, MOCKOIBKY YCTAaHOBJIEHUE, BBEJCHUE U
B3UMaHUE HAJOroB B JIOXOJ TroOCyJapcTBa TpeOyeT TakKe NPHUBICUEHUS WHBIX
(bU3NYEeCKUX M IOPUIUYECKUX JUI, OPraHOB BJIACTH M MECTHOTO CaMOYIpPaBIICHHUS,
KOTOpbIE MPSMO HE 0003HAYEHbl B KAUECTBE YYACTHUKOB HAJOTOBBIX OTHOIIEHUH, HO
HAJ€JICHbl  HAJOTOBBIM  3aKOHOJATEJIbCTBOM  COOTBETCTBYIOIIMMHU IpaBaMU MU
00S13aHHOCTSIMH.

PaccmoTpum Ooree 1eTaabHO BCEX YYACTHUKOB HAJIOTOBBIX MPAaBOOTHOIICHUH.

Opranuzanuu 1 ¢u3nUeckue uua, npusHaBaeMblie B coorBeTcTBUU ¢ HK PO
HaJOromaTeldblIMKaMyd WM TuiatenbiukamMu  coopoB. CormacHo ct. 19 HK PO
"HajoromiaTeabIMKaMyd M IUIATEIbIIMKaMU COOpPOB MPU3HAIOTCS OpraHu3aluu U
¢du3nyueckre Jnia, Ha KOTOPBIX B COOTBETCTBHM ¢ HanoroBbiM KOIEKCOM BO3JIOKEHA
00s13aHHOCTh YIIJIAYUBATh COOTBETCTBEHHO HAJIOTH U (WJIH) COOPHI".

HK P® paer cuenyrouiee ompeaeneHue opranusanuid. Oprabnusanuu - 3TO
IOpUANYECKHUE 1A, 00pa30BaHHbIE B COOTBETCTBUH C 3aKOHOJATENbCTBOM Poccuiickoi
Qenepanuu, a TAaKKE HWHOCTPAHHBIE IOPUANYECKUE JIMLA, KOMIIAHWUM W Jpyrue
KOpHOpaTUBHbIE 00pa3oBaHUs, O0O0JIaJalolie TPakIaHCKOM MPaBOCIOCOOHOCTHIO,
CO3JaHHBIE B COOTBETCTBUU C 3aKOHOJATEIbCTBOM HMHOCTPAHHBIX TI'OCYIApCTB,
MEXIYHApOJIHbIE OpraHu3allK, UX (QUiIHaNbl U TMPEIACTaBUTEIbCTBA, CO3JaHHBIE Ha
teppuropun Poccuiickon denepanun.

Cornacho ct. 48 'K P® ropuinueckuM JUIOM NIPU3HAETCA OpraHu3alus, KoTopas
UMEeT B COOCTBEHHOCTH, XO3SHCTBEHHOM BEICHUU WJIM OINEPATUBHOM YIpPaBICHUU
000CcO0JIEHHOE MMYIIECTBO, OTBEYAET MO CBOUM 0053aTE€IbCTBAM 3TUM HMYIIECTBOM,
MOXXET OT CBOEr0 MMEHHU MPHOOpeTaTh U OCYLIECTBISATh MMYIIECTBEHHBIE M JIMYHbBIC
HEMMYILIECTBEHHBIE MPaBa, HECTU 00A3aHHOCTH, OBITh UCTLIOM U OTBETUYUKOM B CY/IE.

Cornacio yactu mnepBoi HK PO ¢Qumuanet u  napyrue o0ocoOieHHbIE
MOAPA3AEIEHUS POCCUMUCKUX OPraHU3alMi HaJOTOIUIATENbUIMKAMU HE SBIIAIOTCA, a
JIUIIb BBITTOJIHSIOT 003aHHOCTH ATUX OpraHU3aliii Mo ymjiaTe HaJoroB U cOOpOB Ha TOU
TEPPUTOPHUM, HAa KOTOPOH HSTH (uinManbl U HHbIE 00OCOOJICHHBIE MOJpa3/IeICHuUs



OCYILIECTBIIAIOT CBOIO I€SITEIBHOCTD.

Hamomuum, uto corjacHo ct.55 'K P® dunuanom sBisercs o6ocobaeHHOE
MOJpa3ieJiCHuE IOPUANYECKOTO JIMIA, PACTIONIOKEHHOE BHE MECTAa €ro HaXOXJICHUS U
OCYIIECTBIISIONIEE BCE€ €ro (YyHKIMM WJIA WX 4YacTh, B TOM YHCIe (YHKIUU
MPEICTAaBUTENIHCTBRA.

Cornacio HK P® ¢usuueckue nuna - rpaxaane Poccuiickoit ®enepanum,
WHOCTpaHHbIE TpaxaaHe u juna 0e3 rpaxaancTBa. OU3NUecKuMHU JUIIAMU TTPU3HAOTCS
rpakJiaHe, CIOCOOHBIE MMETh TpaKJaHCKUE MpaBa W O0S3aHHOCTH, a TAKXKE€ CBOMMH
JNEeUCTBUSIMU TIPUOOpPETaTh U OCYIIECTBISATH I'PAKIAHCKUE TpaBa, CO3/1aBaTh I ceOs
IPpaXIaHCKHE 00S3aHHOCTH M UCIIONHSATH UX, T.€. 00Jajaroniyue MpaBoCnoCOOHOCTBIO U
neecrnocoOHocThio. st mpu3HaHus (U3WYECKOro JIMIA HAJIIOTOBBIM  PE3UJIESHTOM
Poccuiickoit ®denepanuu OHO JODKHO (AKTUYECKH HAXOJUTHCA Ha TEPPUTOPUU
Poccuiickoit @enepanu He MeHee 183 nHel B KaeHIapHOM TOAy.

NunuBuayanbHbie MpeANTPUHUMATEIIN - 3TO dbuznyeckue Juia,
3apErUCTPUPOBAHHBIE B YCTAHOBJIEHHOM  TMOPSAJKE M OCYUIECTBIISIIONIUE
MIPEAITPUHUMATEIIBCKYIO JAEATEILHOCTh 0€3 00pa30BaHUs IOPUIMYECKOTO JIMIA, a TAKXKe
YaCTHBIC HOTAPHUYCHI, aJIBOKATHI, YUPEIUBIINE aJBOKATCKNE KAOMHETHI.

O6paTuM BHMMaHHE Ha TO, YTO 3aKOHOJATEIHHO YCTAHOBJICHO IMPABUIIO, UYTO
dbu3uyeckre JUIA, OCYIICCTBISIONINE MPEANPUHUMATEIIBCKYIO JeATebHOCTh 0e3
o0pa3oBaHUs MOPUIAMYECKOTO JIHIA, HO HE 3apErUCTPUPOBABIIMECS B KadyeCTBE
WHIWBUAYAIbHBIX MpEINpPUHUMATEICH B HapylleHHe TpeOOBaHUN TPaKIaHCKOTO
3aKoHO/AaTeNbcTBA Poccuiickoit ®Denepanuu, TpPU HUCIOJHEHUH OOSI3aHHOCTEH,
Bo3NIokeHHBIX Ha HUX HK P®, He BripaBe cchuiaThCsl HAa TO, YTO OHU WHWBHUAYaIbHBIMU
MIPEANTPUHUMATEIIIMHU HE SIBJISTFOTCS.

IIpy  paccMoTpeHMH  TakKOM  KaTEeropuud  HAJOTOBOTO  IpaBa,  Kak
HAJIOTOILIATEIBIIUK, HEOOXOMMO BCIIOMHUTD U O MOHATHH "B3aMO3aBUCUMBIE JIHIA".

B3anMo3aBUCUMBIMU ~ JIMLIAMH  TIPU3HAIOTCS  (QU3MUECKHWe Jmna W (Win)
OpraHu3aIliy, OTHOIICHHUS MEXIYy KOTOPBIMH MOTYT OKa3blBaTh HEMOCPEICTBEHHOE
BIIMSHUE HA YCIOBUS WIM HDKOHOMHYECKHE pe3yJbTaThl HMX JESITCILHOCTH WIIU
NEATeIbHOCTHU MPECTABIISIEMbIX UMH JIMII.

Cratpeii 20 HK P® ycraHoBI€HO, YTO B3aMMO3aBUCHMBIMU JIMUAMU JJISI LIEJIEH
HAJIOT000JIOKEHHUS TIPU3HAIOTCS (PU3HYECKUE Julla U (WIK) OpraHU3aIu, OTHOIICHUS
MEXJy KOTOPBIMHM MOTYT OKa3blBaTh BJIMSIHUE HAa YCIOBHUS WM SKOHOMHYECKHE
PEe3yIbTAThI UX JCATEIBHOCTU WM JACSATEILHOCTH MPEACTABISIEMbIX UMH JIUII, @ UMEHHO:

1) oqHa opraHuzanus HEMOCPEICTBEHHO U (UMW) KOCBEHHO Y4acTBYET B JPYyroit
OpraHu3allii, U CyMMapHas J0JiI Takoro ydactus coctaBiser Oonee 20%. Jloms
KOCBEHHOT'0 Y4YacTHsl OJHOM OpraHMU3allMu B APYrod yepes MOCIeI0BaTEIbHOCTh NHBIX
OpraHu3aluii onpeAessieTcss B BUI€ MMPOU3BEICHUS JOJIEH HEMOCPEICTBEHHOTO Y4acTHs
OpraHu3alui 3TOU MOCJIEN0BATEIBHOCTH OJHA B IPYIOi;

2) omHO (uzMUecKoe JUIO0 TMOTYUHSACTCS Jpyromy (uznueckomMy JHUILYy I10
JTOJXKHOCTHOMY TOJI0KEHHUIO;

3) muIa coCcToAT B COOTBETCTBHUU C CEMEHMHBIM 3aKOHOJATEILCTBOM Poccuiickoit
Oenepanun B OpayHbIX OTHOIICHHUSX, OTHOIICHUSX POJCTBA WJIM CBOMCTBA,
YCBIHOBUTEJIS U YCHIHOBJICHHOTO, a TAK)KE MOTNEYUTEIS U OTIEKAaeMOrO.

Kpome TOro, cym MoXXeT NpHW3HATh JIMIA B3aUMO3aBUCHMBIMH TI0 HWHBIM



OCHOBAHMSIM, €CJIM OTHOILICHUS MEXAY dTUMU JUIIAMU MOTYT MOBJIUSATH HA PE3YJIbTAThl
CJEJIOK TI0 peasih3aluy ToBapoB (paboTt, yciyr).

Opranuzanuu u Quznueckue Juia, npusHaBaembeie B cooTBercTBUU ¢ HK PD
HasoroBeiMu areHTamu. HoBwiii HK P® BrnepBble BBEN Ha 3aKOHOAATEIBHOM YpPOBHE
ONpPEAEICHUs] MHOTHUX TEPMHUHOB, KOTOPBIE paHEE TPAKTOBAJIWCH JIMIIL MNPABOBBIMU
nucuumHamu. B yvactHoctu, HK PO packpbiTo moHsITHE "HANIOTOBBIN areHTt"'.

[Tox HaAMOroBHIMH areHTaMH MOHUMAIOTCS JHIa (OpraHu3anuu U (HU3NYECKue
muna), Ha kotopbix B cooTBercTBUM ¢ HK PO (1.e. Henmocpencrsenno HK PO wnu
NPUHIATBIMA B COOTBETCTBUM C HUM AaKTaMUd pPETUOHAIBHOTO WM MECTHOTO
3aKOHOJ/IATENIbCTBA O Hajorax M cbopax) Bo3jararoTcs 0OS3aHHOCTH IO HCYHUCIICHUIO,
yAEPKAHUIO Yy HAJOTOIUIATEbIINKA U TEPEUUCICHUI0O COOTBETCTBYIOIIEIO Hajora B
O101KET MJIU BHEOKOKETHBIM (POHI.

Jlpyrumu clioBaMH, HaJOTOBbIMM areéHTaMu SBISIOTCS T€ OpraHU3allui,
WHIWBHUAYabHBIC TIPEANPUHUMATENN, KOTOPhIC MPHU BBIIUIATE 3apaOOTHOM IJIAThl WM
BO3HArpa)XJICHUil MO JOTOBOpPaM TPa’KJTaHCKO-IIPABOBOI0 XapakTepa YACPKUBAIOT U3
JI0XOJ0B CBOMX PaOOTHUKOB W YIUIQUMBAIOT B OIOKET WM BHEOIOJDKETHBIA (DOH
MOJOXOAHBIM 1 COIMAIbHBIA HAJIOTH.

HanoroBeiMu areHTamu SIBISIOTCS U BCE POCCUMCKHE OpraHU3alluy, UMEIOIIUE
JIOTOBOPHBIC OTHOIIEHUSI C MTHOCTPAHHBIMU OPTraHU3alUSIMU WIH (GU3NUECKUMU JTUIIAMH,
OCYIIECTBIAOIINMHA YdKOHOMHAYECKYIO JIEATEIbHOCTh B Poccuiickoit denepanu nIOMUMO
CBOETO MOCTOSHHOI'O MPEIACTABUTEIBCTBA, €CIM B PE3YJbTaTe TAKUX OTHOILICHUW 3TH
WHOCTpPaHHbIE OpraHM3allii Wi (U3UYECKHE JIMIa HMEIOT JO0XOM, IOJIeKAIIUN
HaJIOT000JI0KCHHIO, h15(80) KaKOM-TO WHOM 00BEKT HaJIOT000JI0KCHUS,
MPEyCMOTPEHHBIN POCCUUCKAM HAJIOTOBBIM 3aKOHOIATEIHLCTBOM.

HanoroBsiMu areHTamMu MOTYT BBICTYNAaTh KaK OpraHW3allud, Tak U (puznyueckue
nuna. Ouzudeckue Juia OyAyT CYUTAThCS HAJOTOBBHIMU areéHTaMH B TOM CiIydae, €ClH
OHU CaMU SIBISAIOTCS WHIUBUIYaJbHBIMU MPEANPUHUMATEISAIMU W Y HUX HMEIOTCS
HaeMHbIe paOOTHUKH. YTUIaTa MOAOXOAHOTO HAJIOTa 32 HAEMHBIX pa0OTHUKOB U CO3/1aeT
HAJOrOBOTO0 areHTa - (U3MyYecKoe JHIO0. DTO €AMHCTBEHHBIM ciydail. B ocTanbHBIX
CJIy4asix HaJOTOBBIMU areHTaMu SIBIISIIOTCSI OpTaHU3AIUU.

OO0s13aHHOCTH HAJIOTOBOTO areHTa MOTYT OBITh BO3JIOKEHBI TOJBKO Ha TE
OopraHu3anuu Wik GU3NIECKUX JIUI, KOTOPHIC SBIISIOTCS UCTOUYHUKAMHU BBITUIAT CPEJCTB
HaJIOTOIUIATEIBIIUKY, T.€. OT KOTOPBIX HAJOTrOIUIATENbIIUK MOIYyYaeT JOXO/I, U TOJIBKO
3aKOHO/IATEJILCTBOM O Hajiorax u coopax. B yacTHOCTH, 0053aHHOCTH HAJIOTOBOT'O areHTa
HE MOTYT BO3JIaraThCs Ha JIMIIO HA OCHOBAaHWM HOPMATHBHBIX aKTOB MHUHHUCTEPCTB U
BCJOMCTB.

O0s13aHHOCTH HAJIOTOBOTO areHTa y OpraHu3alui Wik (PU3n4ecKoro Jimia MOryT
BO3HHUKAThH IJIABHBIM 00Pa30M B CJICAYIOIINX CIydasiX:

1) npu BbITIIATE 10X0Aa (PU3NYECKOMY JIUITY - TIO TIOJIOXOTHOMY HaJIoTy;

2) mpu BBHIIUIATE J10XO0Ja MHOCTPAHHOMY IOPUIUYECKOMY JIMITY - MO HAJIOTy Ha
JI0XOJIbl THOCTPAHHBIX IOPUANYECKUX JIUI] OT UICTOUYHUKOB B Poccuiickoit @denepaiuu, He
CBSI3aHHBIE C UX JIEATEIbHOCTHIO B Poccuiickon denepanuu;

3) ipu  TEPEUHCICHUH CPEJICTB HMHOCTPAHHBIM IOPUIMYECCKUM JIMIAM, He
COCTOSIIIIM Ha Y4eTe B HAJIOTOBOM OpraHe, B CUET OIUIAThl 32 TOBAPHI (PaObOTHI, YCIYTH) -
B otHomenuu HJ(C;



4) mpu OCYIIECTBICHUHU BHITIAT (DU3NUYECKUM JIUIIAM 10 TPYJOBOMY JOTOBOPY, a
TAKXKE€ MO TPAXKIAHCKO-NPABOBBIM JIOTOBOpPAM, TMPEAMETOM KOTOPBIX SBISIOTCA
BBITIOJIHEHUE PaboT, OKa3aHUE YCIIYT, - IO CTPAXOBBIM B3HOCAM.

Hanoroseie opransl. Hanorossie oprassl sIBISIOTCS YIIOJTHOMOYEHHOW CTOPOHOMU
BO B3aMMOOTHOILICHUSX C HAJIOrOIUIATEIbIINKAMA II0 TOBOAY YIUIAThl HAJOTOB,
OCYILIECTBJICHUSI HAJIIOTOBOI'O KOHTPOJIs, IIPUBIICYEHUS B Cllydyae HapyLICHUs
3aKOHOJIATENbCTBA O HaJorax U cOopax K OTBETCTBEHHOCTH 32 COBEPIIIEHHE HAJIOI'OBOTO
MPaBOHAPYILICHUS.

HanoroseiMu opranamu B Poccuiickon ®Pepepaumu spisitorcs DenepanibHasd
HaJoroBas CiIy»o0a 1 ee TeppUTOpHalIbHbIE NToApasaeneHus B Poccuiickoii @enepatui.

Hasorosbie oprasbl COCTaBIAIOT €AMHYIO LICHTPAJIM30BaHHYIO CUCTEMY KOHTPOJIA
3a COONIOAEHUEM 3aKOHOJATENbCTBA O Hajorax M cOopax, 3a NPaBUIbHOCTHIO
MCYHCIICHHUS, TTIOJTHOTOM U CBOEBPEMEHHOCThIO BHECEHUSI B COOTBETCTBYIOIIUNA OIOJIKET
HaJIOTOB U COOPOB, a B CiIydasx, MPeayCMOTPEHHBIX 3aKOHOJATEIbCTBOM Poccuiickoii
Qenepauuy, - 3a IMPABWIBHOCTBIO MCYMUCICHHMS, IIOJHOTOM U CBOEBPEMEHHOCTBHIO
BHECEHUS B COOTBETCTBYIOIIUNA OFOKET MHBIX 00513aTEIIHHBIX TIJIATEKEH.

HanoroBeie opranbl JOEHUCTBYIOT TOCPEACTBOM aIMHHUCTPATUBHBIX aKTOB,
KOTOpbIE UMU K€ M BBINOJHAIOTCSI. DT OpPraHbl MPaBOMOYHBI HAKJIAJbIBaTh Ha JIWII,
MOJIeKAIINX HAJIOTO00I0KEHHUIO, HE TOJIbKO YUCTO (PMHAHCOBBIE 0053aTeNIbCTBA B BUJIE
yIJIaThl HAJOTOB U COOPOB, HO U 0053aTENbCTBA MOJABATh ACKIAPALMIO, SBISTHCS IO
BbI30BY B HAJIOTOBBIEC OPraHbl U T.I.

B cBoeil nesTenbHOCTH HAJIOTOBBIE OpraHbl pyKoOBOACTBYI0TCS KoHcTuTynueit PO,
HK P®, penepanbHpiMi 3aKOHaAMH ¥ MHBIMHM 3aKOHOJATENbHBIMU akTamu Poccuiickoi
denepanuu, HOPMAaTUBHBIMU [PaBOBbIMU aKTamu IIpe3unenra PO 51
IIpaBurensctBa PO, a Takke HOPMATHUBHBIMM NPABOBBIMM aKTaMH OpPraHOB
roCy/IapCTBEHHOM BiacTH CcyObekToB PO M opraHoB MECTHOTO camoOyIpaBieHUS,
MIPUHUMAEMBIMU B MIpeJeax UX MOJHOMOYHI M0 BOMPOCAM HAJIOTOB U COOPOB.

Tamoxxennble opranbl  (pefepanbHBIi OpPraH HWCIOJIHUTEILHONW  BJIACTH,
YIIOJTHOMOYEHHBI 10 KOHTPOJIO M HAA30py B 00JacTH TaMOKEHHOIO Jiena,
MOJAYMHEHHBIE €My TaMOXKeHHbIe opranbl Poccuiickoit @enepauun). s peanuzanuu
BCETO KOMIUIEKCA TaMOXKCHHBIX MEPONPHUATUM (B3UMaHUS TaMOXKCHHBIX ILUIATEXKEH,
TaMO>XEHHOr0 0OpMIIEHUS, TAMOKEHHOI'O KOHTPOJIs U T.11.) B Poccuiickoit denepanuu
CO3/1aHbI CIICIMAJIbHBIE TAMOKEHHBIE OPTaHBbl.

@denepanbHas TaMOXXEHHast  ciyxk0a sBisieTcss  ¢eaepalibHbIM — OpraHOM
VCIIOJIHUTEJIBHONW BJIACTH, OCYLIECTBIISIOIIUM B COOTBETCTBUU C 3aKOHOAATEIBCTBOM
Poccuiickoit @enepanun GyHKIIUU MO0 KOHTPOJIO W HAA30pY B 00JIACTH TaMOXKEHHOT'O
nena, a Takke (PYHKIIMU areHTa BaJIOTHOTO KOHTPOJISI U CHelUaibHble (PYHKIUU TIO
O0oppOe c KOHTpaOaHMOW, HWHBIMH TPECTYIUICHUSIMH W  aJMUHUCTPATUBHBIMU
MPABOHAPYILICHUSIMH.

@denepanbHasi TaMOXKEHHash CiIyk0a OCYHIECTBISET CBOIO  JEATEIbHOCTD
HEIMOCPE/ICTBEHHO Yepe3 TaMO>KEHHbIE Opranbl M mpenactaButenbcTBa CiyxObl 3a
pyOeKOM BO B3aMMOJICMCTBUU C APYTUMHU (PeaepaibHIMU OpraHaMHU HCIIOJHUTEIIBHOM
BJIACTHU, OpraHaMH HCIOJHUTEIBHOU BIAacTH CyObekToB PD, opranamum MecTHOro
camoymnpanieHus, llenTpanbHbiM OaHkoM PD, o0miecTBEHHBIMU OOBEIMHEHUSIMH U
WHBIMU OpTraHU3alHsIMHU.



Cornacno ct. 34 HK P® TaMoOXE€HHBIE OpraHbl MOJIB3YIOTCS MpaBaMU U HECYT
00513aHHOCTH HAJIOTOBBIX OPIaHOB MO B3MMAaHUIO HAJIOTOB MPU MEPEMEIIEHUU TOBAPOB
yepe3 TaMOXKEHHYI0 rpanully Poccuiickorn denepanyu B COOTBETCTBUU C TaAMOKEHHBIM
3akoHoJaTenbcTBOM Poccuiickoit  ®epepauuu, HK PO, wunsiMu QenepanbHbiMu
3aKOHAMM O HAJIOTaX, a TAK)Ke MHBIMU (eepaIbHBIMU 3aKOHAMH.

COopumukn  HanmoroB W cObopoB. COopuiMKaMu  HajJoOroB  MPHU3HAIOTCS
YIOJTHOMOYEHHBIE HA TO OPTaHbl U JOJKHOCTHBIE JTUIA, KOTOPbIE MOTYT OCYIIECTBISITh
MpUEM OT HaJOTOIUIATENbIIMKOB CPEJICTB B YIJIATy HAJIOrOB U COOPOB U MEPEUUCICHUE
uX B OIOMKET - Te TOCYIapCTBEHHbIE OpraHbl MCIOJIHUTENBHOW BIACTH U
UCIIOJIHUTEIbHBIE OpraHbl MECTHOTO CaMOYIPABIICHUSA, IPYTUe YIOJTHOMOYEHHbIE UMU
Oprasbl ¥ JTOJKHOCTHBIE JIWIIA, HA KOTOPbIE TOMUMO HAJIOTOBBIX U TAMOXEHHBIX OPraHOB
BO3JIaraeTcsi O0s3aHHOCTh MPUHUMATH OT HAJIOTOIJIATENBIIUKOB (IUIATEIBIIMKOB
cOOpOB) cpe/ICTBA B yIUIATy HAJIOTOB (COOPOB) M MEPEUHCIISITEH UX B 010/ KeT. B 3T0M ponu
MOTYT BBICTYNAaTh OAaHKH, OTAENEHUS CBSI3M, MECTHbIE AJIMUHHUCTPALMU B CEJIbCKOMN
MECTHOCTH M HEKOTOPbIE JPYTHUE JIUILIA.

B 10 k)¢ Bpems cr.9 HK P® He omnpenenser HM YHUBEPCAIBHBIX IpPaB M
00s13aHHOCTEH TaKUX JHI, HU JPYrUX OOLIUX JJIsi HUX MPaBOBBIX XapaKTEPUCTUK (3a
UCKJIIOUEHHUEM CTaHAApTHON (HOPMYITUPOBKU 00 YCTAHOBIIEHUU TpaB, 00A3aHHOCTEH U
OTBETCTBEHHOCTH COOPIIMKOB HAJIOTOB U (MJIM) COOPOB B COOTBETCTBUU C TPEOOBAHUSIMU
HK PO, denepanbHbiXx 3aKOHOB M 3aKOHOAATEIBHBIX aKTOB CYOBeKTOB PD 0 Hajorax u
(wm) coopax). [la u cam tepmuH Hurae Oomneiie B HK PO He ucnonwszyercs u He
YIIOMHHAETCH.

Opranbl TOCYyIapCTBEHHBIX BHEOIOKETHBIX (hoHI0B. BHEOIOIKETHBIE (HOH/BI -
3T0 (QopMa mepepacHpe/eIeHUsT U  HUCIOJNb30BaHUS  (PUHAHCOBBIX PECYPCOB,
MPUBJIEKAEMbIX TOCYIapCTBOM [UIsi (DMHAHCUPOBAHUS HEKOTOPBIX OOIECTBEHHBIX
noTpeOHOCTe M KOMIUIEKCHO  PAacXOAyeMbIX Ha  OCHOBE  OINEpaTUBHOMN
camMocToATeNbHOCTH. OHM BBICTYNAIOT OJHMM M3 3BEHBEB OOLIErOCYAapCTBEHHBIX
(brHaHCOB.

['ocynapcTBeHHble ~ BHEOIOJUKETHbIE ~ (POHIBI  CO3MAalOTCSI  HAa  OCHOBE
COOTBETCTBYIOIIMX AKTOB BBICIIMX OPraHOB BJACTH JBYMSl IYTAMH, B KOTOPBIX
pErilaMeHTUPYeTCd HX JAESTeNbHOCTb, YKa3bIBAIOTCS HWCTOYHUKU (HOPMHUPOBAHUS,
OTIPEIEIISIIOTCS MOPSIOK U HAIIPaBJICHUS UCIIOJIb30BaHUS JECHEKHBIX (POH/IOB.

B Poccuiickoit denepanrin o0pa3oBaHbl clieIyIONIUe BHEOIKETHBIC (DOHIBI:

1) ctpaxoBble B3HOCHI Ha COIMAbHOE OOECcIedYeHue: a) MeHCUOHHBIM (OH;
0) ®oHx  00s3aTEBHOTO  MEAMIIMHCKOTO  CTpaxoBaHus; B) @OHJ COIMAIBLHOTO
cTpaxoBaHus PO;

2) cneruanbHble (DOHIBI:

a) IOpOXHbIE (POHIIBI;

0) NpuUpoa0OXpaHHbIe (GOH/IBI;

B) (OH/BI Pa3BUTHSI TEPPUTOPUH;

3) oO1iecTBeHHbIE (POH/IBI:

a) He3aBUCHUMbIE IEHCUOHHBIE (DOHIBI;

0) donasl mogAepKKKU HayKu, 00pa30BaHUs, MEIUIIMHBI.

Opranuzanuss (QYHKIIMOHUPOBAHUS BHEOIOJKETHBIX (OHIOB HAXOAUTCS B
BEJICHUU TOCYJApCTBEHHBIX OPraHOB BIACTHU - LIEHTPAIbHBIX, PECIYOJIMKAHCKUX U



MECTHBIX.

[IpaBa, 00s3aHHOCTM W  OTBETCTBEHHOCTh OPraHOB  TOCYAapPCTBEHHBIX
BHEOIODKETHRIX  (oHA0B ompeaenssrorcs HK PO, denepanpabiMu  3akoHAMU U
MPUHATBIMA B COOTBETCTBHU C HHMH 3aKOHOJATEIBHBIMH aKTaMH CyOBbekTOB PD u
HOPMATUBHBIMH  TPABOBBIMH  aKTaMH  TIPEJCTABUTEIBHBIX OpPraHOB  MECTHOTO
caMOyTpaBjIeHuUs 0 Hajorax u (win) coopax.

3. IIpaBa 1 00513aHHOCTH YYACTHHMKOB OTHOLICHHU I, PeryJIupyeMbIX
3aKOHOJATEJbCTBOM 0 HAJIOrax u coopax

HeoTbemiieMolt 4acThio JIO0OTO MPaBOOTHOIICHMS SIBISIOTCS IOPUAMYECKHE
npaBa ¥ 00s3aHHOCTU UX YYACTHUKOB.

Cornacno ct. 21 HK P® HanoromiarenbliuKi U IUIATEIbIIMKA COOPOB MMEIOT
paBo:

1) mosty4aTh OT HAJIOTOBBIX OPTraHOB IO MECTY y4eTa OecIIaTHYI0 HHPOPMALIUIO O
JEUCTBYIOIIMX Hajlorax U cOopax, 3aKOHOJIaTEeIbCTBE O Hajorax u cOopax u 00 MHBIX
aKTax, CoZepKaluX HOPMbI 3aKOHOJATEIbCTBA O HAJIOrax U coopax, a Takke o MpaBax H
00S3aHHOCTSIX HAJIOTOIUIATENIbIIUKOB, IOJHOMOYHMSIX HAJIOTOBBIX OpPraHOB M UX
JOJIKHOCTHBIX JIUII;

2) mony4yaTh OT HAJOTOBBIX OPraHOB IMHUCbMEHHBIE Pa3zbsCHEHUS IO BOMpPOCAM
MPUMEHEHUS 3aKOHOJATENBCTBA O HAJIOTax U cOopax;

3) UCOJIb30BaTh HAJOTOBBIE JIBFOTHI MPU HAJUYMM OCHOBAHUWA M B TOPSJIKE,
YCTAaHOBJIEHHOM 3aKOHOJATEeILCTBOM O Hajorax u cOopax;

4) mony4yaTh OTCPOYKY, PAacCpPOUKY, HAJIOTOBBIM KPEIUT WJIM WHBECTULIMOHHBIN
HaJIOTOBBIM KPEIUT B TIOPAJIKE U HA YCIOBUSAX, ycTaHOBIEHHBIX HK P®;

5) Ha CBOEBPEMEHHBIH 3a4eT WJIM BO3BPAT CYMM H3JUIIHE YIUIAYEHHBIX JUOO
U3JIMIITHE B3bICKAHHBIX HAJIOTOB;

6) mpeACTaBIATh CBOM MHTEPECHl B HAJIOTOBBIX MPABOOTHOLIECHUAX JIMYHO JINOO
yepe3 CBOETo MpPeICTaBUTES;

7) IpencTaBiIATh HAJIOTOBBIM OpraHaM U UX JOJKHOCTHBIM JIMIAM MOSICHEHUS 1O
MCYHCIICHUIO U YIUIaTe HAJIOTOB, a TAK)KE 110 aKTaM MPOBEJICHHBIX HAJIOTOBBIX TPOBEPOK;

8) mpuUCYTCTBOBATH MPHU MPOBEJICHUN BBIE3THON HAJIOTOBOW MPOBEPKHU;

9) nosty4aTh KOMMH aKTa HAJIOTOBOW MPOBEPKHU U PEILICHUI HAJOTOBBIX OPraHOB, a
Takxe TpeOoBaHMs 00 yIiaTe HaJIOra;

10) Tpe6oBaTh OT JOJKHOCTHBIX JIMI[ HAJOTOBBIX OPraHOB COOMIOACHUS
3aKOHOJIATENbCTBA O HAJIOraX M cOOpax MpU COBEPIIEHUU UMU JIEUCTBUI B OTHOLIEHUU
HAJIOrOIIATEIbIIUKOB;

11) He BBIMONHATH HEMPABOMEPHBIE aKThl U TPEOOBAHMS HAJIOTOBBIX OPTaHOB U UX
JTOJKHOCTHBIX Jull, He cooTBeTcTBYIomME HK PD unu unpiM GpeaepanbHbIM 3aKOHAM;

12) o6xanoBath B YCTAaHOBJICHHOM IOPSIJIKE PELICHUS HAJIOTOBBIX OPTraHOB H
nevctBus (0e31eicTBIE) UX TOJDKHOCTHBIX JIHIL;

13) TpeboBaTh COOJIOACHUST HAJIOTOBOM TalHBI,

14) TpeboBaTh B YCTAaHOBIEHHOM TIOPSJKE BO3MEIIECHHUS B IOJIHOM O0ObeMe
yOBITKOB, MPUYUHEHHBIX HE3aKOHHBIMU PEIICHUSIMH HAJIOTOBBIX OPraHoB WJIU



HE3aKOHHBIMHU JICUCTBUSAMH (O€31€HCTBHEM ) UX JOJKHOCTHBIX JIHII.

OO6pamiaeM BHHUMAaHHUE, YTO CIUCOK IPABOMOYUN HAJOTOIIATEIBIIUKOB HE
SABJISICTCS MCUYEPIBIBAIOIIUM, KPOME ITOTO HAJOTOIUIATENBIIMKH MMEIOT MHBIE TIpaBa,
yCTaHOBJICHHbIE HaloroBbIM KOJIEKCOM U APYTMMU aKTaMU 3aKOHOJIaTEJILCTBA O HAJorax

u cOopax.

[IpaBa HAJIOTOIUTATETBIIUKOB 00eCIeuynBarOTCS COOTBETCTBYIOIIUMH
00SI3aHHOCTSIMH ~ JIOJDKHOCTHBIX ~JIMI] HAJIOTOBBIX OpraHoB. HewcrmomHeHue WM
HEHa/IIeKaIee UCTIOJTHCHHE 00s13aHHOCTEH o o0ecreueHuno npas

HAJIOrOIJIATEIBIIMKOB BJIEYET OTBETCTBEHHOCTh, MPEIYCMOTPEHHYIO (eaepalbHbIMU
3aKOHAMH.

OO0s3aHHOCTM ~ HaJlOrOIUIaTeNblllMKa  mepeuuciensl B cT. 23 HK PO.
Hanoromnarenpuiuk 00s13aH:

1) yriiayuBath 3aKOHHO YCTaHOBJICHHBIE HAJIOTH;

2) Bctath Ha yderT B opraHax denepanbHOil HaIOroBOM CIyXObI, €clid Takas
o0s3anHOCTH npeaycmorpena HK P®;

3) BeCcTU B YCTAaHOBJICHHOM TOPSAKE YU4ET CBOUX JI0X0J0B (pacxo/10B) U 00BEKTOB
HAJOro00JIOXKEHUs, €CIM Takas OO0S3aHHOCTh MPENYCMOTPEHa 3aKOHOAATENbCTBOM O
HaJorax;

4) npeACTaBIATH B HAJIOTOBBII OpraH Mo MECTy y4eTa B yCTAaHOBJIEHHOM MOPSJIKe
HAJOrOBBIE JIEKJIApallMd MO TeM HaJloraMm, KOTOpble OHHM OOf3aHBbl YIJIAYMBaTh, €CIU
Takasi 00s3aHHOCTb MPEAYCMOTPEHA 3aKOHOAATEIbCTBOM O Hajorax u coopax;

5) npencTaBisATh HAJIOTOBBIM OpraHaM M HMX JOJDKHOCTHBIM JIMIIAM B CIIydasX,
npeanycmoTpennbix HK P®, noxkymeHThl, HEOOXOAMMBIE AJII HCUMUCICHUS U YIUIAThI
HaJIOIOB;

6) BBINIOJIHATDL 3aKOHHbIE TpeOOBaHMA HAJIOrOBOIO OpraHa o0 YCTpaHEHHH
BBISIBJICHHBIX HApYIIEHWH 3aKOHOJATeNbCTBA O Hallorax M cOopax, a Takke He
MPENsATCTBOBATh 3aKOHHOU JEATEIbHOCTH JTOJKHOCTHBIX JIMI] HAJIOTOBBIX OPTraHOB IMPHU
WCIIOJIHEHUH UMHU CBOUX CIIYKEOHBIX 00s3aHHOCTEH;

7) IpenoCcTaBiIsATh HAJIOTOBOMY OpraHy HeoOXOIuMMyI0 HH(poOpManuo U
JOKYMEHTBI B CiIy4asix U nopsake, npegycmorpeasaioM HK PO;

8) B TeueHue Tpex JeT o0ecleuynBaTh COXPAHHOCTb JAHHBIX OYyXTalTepCKOIo
ydeTa U JPYrux JOKYMEHTOB, HEOOXOAMMBIX JJI MCUMCICHHUS U YIUIAThl HAJOTOB, a
TaK)Xe JOKYMEHTOB, IIOJITBEPKIAIOIIMX MOTYUYEHHBIE IOXOAbI (111 OpraHu3alui - TAKKe
Y TIPOM3BEACHHBIC PACXO/Ibl) U yIUIAYEHHBIE (yAepKaHHbIE) HAJIOTH;

9) HecTu uHbBIE 00SA3aHHOCTH, IPETYCMOTPEHHBIE 3aKOHOJATEILCTBOM O HAJIOTaX U
cOopax.

Hanoromnarenpluky - opraHu3allud W WHAUBUAYaJIbHbIE MpPEANpPUHUMATETN
MOMUMO 00si3aHHOCTEH, npeaycMoTpeHHbIX 1. 1 ¢1. 23 HK P®, 06s3anb1 coobmarh B
HAJIOTOBBIA OpraH MO MECTY yueTa:

1) 00 OTKPBITUM UITU 3aKPBITUU CUETOB - B MATUIHEBHBIN CPOK;

2) 000 Bcex cllydasiX y4acTUs B POCCUHCKMX M MHOCTPaHHBIX OpraHU3aluiX, - B
CPOK HE MO3/THEE OJHOT0 MecsIla cO JHS Hayajla TaKOro y4acTus;

3) 060 Bcex 000COONEHHBIX TMOAPA3ACICHUIX, CO3JaHHBIX HA TEPPUTOPUH
Poccuiickoit ®enepanuu, - B CpOK HE IMO3JIHEE OJHOrO Mecslia CO AHS UX CO3JaHuf,
peopraHu3alyy WiM JMKBUAAIUY;



4) 0 TpeKpalleHUH CBOEH JeATCIIbHOCTH, OOBSBICHUU O HECOCTOSTEIHLHOCTH
(6aHKpOTCTBE), TUKBUAAIIMN WU PEOPraHU3AIUH - B CPOK HE MO3/IHEE TPEX JHEH COo JTHS
MIPUHSATUS TAKOTO PEIICHUS;

5) 06 U3MEHEHUHU CBOETO MECTa HaXOXKJICHHS - B CPOK HE MO3/IHEE IECATH JHEH CO
JTHSI IPUHATHS TAaKOT'O PEIISHUS.

3a HEBBINIOJIHEHUE WM HEHAJJICKAIee BBIMOJTHEHUE BO3JIOKEHHBIX HAa HETO
00sI3aHHOCTEW HAJIOTOIIATEIbIIUK (TJIATEBIIMK COOPOB) HECET OTBETCTBEHHOCTH
COIJIaCHO 3aKoHoaTenbCcTBY Poccuiickon denepanuu.

Hanoromnatenbuuky, yrjadyuBaroIyie HaJOTH B CBSI3H C NEPEeMEIICHUEM TOBAPOB
yepe3 TaMOXXeHHYI0 rpaHuily Poccuiickoit ®enepanum, Takke HECyT OOS3aHHOCTH,
MpeayCMOTPEHHBIC TAMOXKEHHBIM 3aKOHOJIaTeNIbcTBOM Poccutickoit deaepariuu.

VYcranapnuBas 00s3aHHOCTH HajoroBbix areHToB, HK P® B 1enom moBTopui te
MOJTHOMOYHS, KOTOpPhIE€ paHee ObUIM MPEeIyCMOTPEHbI HOPMATUBHBIMU TIPABOBBHIMU
aKTaMH U TPUMEHSUINCh B HAJOTOBBIX OTHOIICHUsX. [IpaBa HaJIOrOBBIX areHTOB U
HaJIOTOTLJIATEIBIITUKOB COBITAIAOT MPAKTUYECKHU MOJHOCTHI0. Pa3HuIla ecTh B HAJTOTOBBIX
o0s3anHOCTsIX. CornacHo cT. 23 HK PO Hanorosbie areHThl UMEIOT T€ e MpaBa U HECYT
T€ XK€ OOSI3aHHOCTHU, YTO U HAJIOrOIUIaTeNbIIMKUA. Kpome TOro, HaJOTOBBIE areHTHI
00sI3aHBbI:

1) mpaBWJIbHO W CBOEBPEMEHHO HCYHUCIATh, YIEPKUBATh U3  CPEJICTB,
BBITIJIAYMBAEMbBIX HAJIOTOIUIATEIIBIIIMKAM, U MEPEUUCIATh B OHOHKEThl (BHEOIOIKETHBIC
(hOH/IBI) COOTBETCTBYIOIIUE HAJIOTH;

2) B TEUEHHUE OJTHOT'O MECsIa MUCAbMEHHO COO0IIaTh B HAJIOTOBBIM OpraH Mo MECTy
CBOETr0 y4yeTa O HEBO3MOXKHOCTHU YAEPKAaTh HAJOT y HAJIOTOIUIATENIBIINKA U O CyMMe
32/I0JKEHHOCTHU HAJIOTOIIJIATEIbIIUKA;

3) BECTH y4eT BBIIUIAYEHHBIX HAJOTOIJIATEIBIIIUKAM JOXO/J0B, YIEpPKaHHBIX U
MEPEUYUCIICHHBIX B OIO/DKEThl (BHEOIOMXKETHbIE (DOHIBI) HAJIOrOB, B TOM YHCIIE
MEPCOHAIBHO MO KaXXI0OMY HAJIOTOTUIATEIIbIIHUKY;

4) mpencTaBIsITh B HAJOTOBBIM OpraH IO MECTy CBOEro ydeTa JOKYMEHTHI,
HEOOXOIUMBbIE Il OCYIIECTBICHUS KOHTPOJS 3a NPaBUIBHOCTBIO HWCYUCIICHUS,
yIepKaHUs U TIEPEUHCIICHUS HAJIOTOB.

Cornacno ct. 31 HK P® Hanorobsie opransl BOpaBe:

1) TpeboBaTh OT HAJOTOIUIATENbIIMKA WJIM HAJIOTOBOTO areHTa JOKYMEHTHI IO
YCTAaHOBJICHHBIM (opMaM, a TaKkKe TOSICHEHUS U JOKYMEHTBHI, MOATBEPKIAIOIINE
MPaBUJIBHOCTh MCUYUCIICHUSI U CBOEBPEMEHHOCTh YILIATHI (YACP>KaHUS U TePEUUCIICHUS )
HaJIOTOB;

2) MpOBOAUTH HAJIOTOBBIC MPOBEPKH B MOpsike, ycTaHOBIeHHOM HK P®;

3) NpOU3BOJUTH BHIEMKY JOKYMEHTOB IIPU MPOBEICHUHN HAJOTOBBIX MPOBEPOK Y
HAJIOTOIIJIATEIBIIMKA WM HAJIOTOBOTO areHTa, CBUACTEIBCTBYIOIMIMX O COBEPIICHUU
HAJIOTOBBIX TPAaBOHAPYIICHUH, B CiIy4yasx, KOIJa €CTh JOCTaTOYHBIE OCHOBAaHUS
nojiaratb, 4YTO OSTH JOKYMEHTH OYAYyT YHUYTOXXCHBI, COKPBITHI, HM3MEHEHBI WJIU
3aMEHEHBI;

4) BBI3bIBATh HA OCHOBAaHMHM IMHUCHMEHHOTO YBEIOMJICHUS B HAJIOTOBBIE OpPTaHbI
HAJIOTOTLJIATEIBIIIUKOB, TUIATEIBIIMKOB COOPOB WJIM HAJOTOBBIX areHTOB IS J1aud
MOSICHEHUH B CBSI3U € YIUIaTOM (yIepKaHUEeM U NepeYUCIICHUEM) MU HAJIOTOB JIMOO B
CBSI3W C HAJIOTOBOM MPOBEPKOM, a TaK)Ke B MHBIX CIydasiX, CBI3aHHBIX C UCTIOJHEHHEM



MU 3aKOHOJIaTEIbCTBA O HAJIOTaxX U cOopax;

5) npuocTaHaBIMBAaTH  OMNEpallud O  CYETaM  HAJIOTOIUIATEJNbIIUKOB,
IIaTeNIbIIMKOB COOPOB U HAJIOTOBBIX areHTOB B 0aHKaxX U HaJlaraTh apecT Ha UMYIIECTBO
HAJIOrOIJIATEIbIINKOB, TUIATEIbIIMKOB COOPOB M HAJOTOBBIX areHTOB B IMOPSJIKE,
npeaycmorpeHHoM HK P®;

6) ocMatpuBaTh (00CIEA0BATH) JIIOOBIEC UCTIOIB3YEMbIE HAJIOTOILIATEIBIITUKOM JJIs
U3BJICUEHUSI J10XOJAa JIMOO CBSI3aHHBIE C COJEpPNKAHUEM OOBEKTOB HAIOTOOOJIOXKEHUS
HE3aBUCUMO OT MECTa MX HaXOXKJEHHUS IPOU3BOJICTBEHHBIC, CKJIAJICKUE, TOPrOBbIE U
WHBbIE TIOMEIICHHUS] W TEPPUTOPUH, MPOBOJIUTH HMHBEHTAPHU3ALMIO MPHUHAAJIEKAIIETO
HAJIOrOIJIATENbIINKY UMYIIECTBA;

7) onpeensiTh CyMMBbI HAJIOTOB, MOJIEKAIME€ BHECEHUIO HAJOTOIUIATEeNbITUKAMHU
B O10/1KeT (BHEOIOXKETHBIE (POH/IBI);

8) TpeOoBaTh OT HAJOTOIJIATEIBIINKOB, HAJIOTOBLIX areHTOB, UX MpeJACTaBUTeNeH
yCTpaHEHHUs BBISBICHHBIX HapyIIEHUN 3aKOHOJATENbCTBA O Hajorax M cobopax u
KOHTPOJUPOBATH BHIMOTHEHUE YKA3aHHBIX TPEOOBaHUIA;

9) B3bICKMBATh HEJOMMKHM IO HajloraM U cOOpaM, a TakX e B3bICKMBATh MEHHU B
nopsiake, yctanoieHHoM HK PO;

10) KOHTPONIHPOBATH COOTBETCTBUE KPYMHBIX PACXOAOB (PUIMYECKUX JHUI[ UX
J0X0J1aM;

11) Tpe6oBaTh OT OaHKOB JOKYMEHTBI, MOJATBEPKIAIOIMINE HCIIOTHEHHUE
MJIATEKHBIX MOPYYEHHM HaAJIOroIaTeIbIIMKOB, MJIATENbIIMKOB COOPOB M HAJIOTOBBIX
areHTOB M MHKACCOBBIX MOPYUYEHUH (pacropsiKeHH ) HAJIOTOBBIX OPraHOB O CIUCAHUU CO
CUYETOB HAJIOTOIJIATENBIIUKOB, IJIATENBIIUKOB COOPOB W HAJIOTOBBIX areHTOB CYyMM
HAJIOrOB U MEHH;

12) npuBniekaTh AJis TNPOBEACHUS HAJIOTOBOTO KOHTPOJS  CIELUATUCTOB,
HKCIIEPTOB U MEPEBOTUUKOB;

13) BeI3bIBaTh B KayeCTBE CBUJIETEJEH JIMI, KOTOPHIM MOTYT OBbITh H3BECTHBI
KaKue-Inbo OOCTOSTENbCTBA, HUMEIOIIME 3HAYeHHE [Jii TPOBEACHHUS HAJIOrOBOTO
KOHTPOJIS;

14) 3aaBnaTh X0 4aTalicTBAa 00 aHHYJIUPOBAHUU UM O MPUOCTAHOBICHUU JICHCTBHUS
BBIAHHBIX IOPUIUYECKUM U (U3UUECKUM JUIAM JIMIEH3U Ha MPaBO OCYIIECTBICHUS
OTIpEJICTICHHBIX BUAOB JI€ATEIbHOCTH;

15) co3naBaTh HaJIOrOBBIE OCTHI B MOpsiike, yctaHoBiIeHHOM HK P®;

16) npenbsABIATh B CyAbl 001LIEH IOPUCTUKIINY WM apOUTPAXKHBIE CYAbl UCKH:

a) 0 B3bICKAHUM HAJIOTOBBIX CAHKIUW C JIML, JOMYCTUBUIMX HapyIICHUS
3aKOHOJIATENbCTBA O HAJIorax v cOopax;

0) 0 TOpU3HAHMM  HEJNEUCTBUTENbHONM  TOCYAApCTBEHHOW  PEruCcTpalUH
IOPUANYECKOT O JIUIA UM TOCYJaPCTBEHHOM perucTpanuu prU3nyeckoro Jnia B KaYecTBe
WHIUBUIYAbHOTO MPEANPUHUMATEIIS;

B) O JIMKBUJALMU OpPraHU3aluu JIIOOOH OpraHu3alMOHHO-NIPaBOBON (opMBI 1O
OCHOBaHHUSM, YCTaHOBJIEHHBIM 3aKOHOIaTeIbCTBOM Poccuiickoit denepannu;

r') 0 JIOCPOYHOM PACTOPKEHUH JOTOBOPAa O HAJIOTOBOM KpEAMTE W JIOroBopa 00
MHBECTUIIMOHHOM HAJIOTOBOM KpPEJIUTE;

1) O B3bICKaHUM 33JI0JKEHHOCTH 0 HaJloram, cOopaM, COOTBETCTBYIOIIUM MEHIM
u mrpadam B Or0KeThl (BHEOIOIKETHBIE (DOHBI);



€) B MHBIX cllydasx, npeaycMoTpennbix HK PO.

JIOMKHOCTHBIE JIMIIa HAJOTOBBIX OpPraHOB HUMEIOT MpaBO B YCTAaHOBICHHOM
3aKOHOJJATEIBCTBOM TOPSIKE:

1) mpoBepsATh BCE JOKYMEHTHI, CBSI3aHHBIE C MCYMCIIEHUEM U YIUIATOW HaJOIOB,
MoJIy4aTb HEOOXOJMMble OOBSICHEHHs, CHOpPaBKM U CBEACHHUS IO BOMpOCaM,
BO3ZHUKAIOLIUM MIPHU MPOBEPKAX;

2) oOcnenoBaTh JIFOOBIE MPEIMETHI, HCIOJB3YEMbIE IS U3BICUYCHUS OXOJ0B
(mpubBLIN), TUOO CBSA3aHHBIE C COIEpKAHUEM O00BEKTOB HAIOT000I0KEHHSI HE3aBUCHUMO
OT M€CTa UX HaXOXKJICHHUS;

3) mpyoCTaHaBIMBATh ONEpPallMd HAJIOTOIJIATENBIIUKOB MO cYeTaM B OaHKaxX H
KPEIUTHBIX YUPEXKICHHUSIX B CJlydasX HEMpeACTaBICHUS B HAJIOTOBBIM oOpraH
JOKYMEHTOB, CBSI3aHHBIX C HCUUCIICHUEM WJIM YIUIATON HAJIOTOB;

4) Hanaratb Ha pyKoBoAMTENEH OAHKOB, KPEAUTHBIX YUPEKICHUH, a TaKxKe
(MHaHCOBBIX OPraHOB aIMUHUCTPATUBHBIE IITPa(dbl B Ciydyae HEBBITOJIHEHHS YKA3aHUM
HAJOrOBBIX OPraHOB;

5) u3pIMaTh 'y HaJOTOIUIATEIbIIMKOB JIOKYMEHTBI, CBHJIETEIbCTBYIOIIUE O
COKDPBITUM WJIU 3aHIKEHUM J10XoAa (MpuObUIM) UM O COKPBITUM HHBIX OOBEKTOB OT
HAJOroO0JOXKEHUsI, C OJAHOBPEMEHHBIM IPOU3BOACTBOM OCMOTpa JOKYMEHTOB U
¢bukcarmeit uX copepKaHus;

6) mosiy4aThb 0€3 OIJIaThl OT BCEX FOPUIUYECKUX JIULL JaHHbIE, HEOOXOAUMBIE IS
MCYMCIICHUS HAJIOTOBBIX IJIaTEXKeH MIaTeIblUIUKOB;

7) apyrue npaa, NpeAyCMOTPEHHbIE 3aKOHOIATEILHBIMU aKTaMHU.

Hanorossie opransl 06s3ans! (cT. 32 HK P®):

1) cobmo1aTh 3aKOHOJATENBCTBO O HAJIOrax u cOopax;

2) OCyHIECTBISATh KOHTPOJb 3a COOJIIOJICHHEM 3aKOHOJATEIbCTBA O HaJorax H
cbopax, a TakKe MPUHATHIX B COOTBETCTBUU C HUM HOPMATHBHBIX MPABOBBIX AKTOB;

3) BeCTU B YCTaHOBJICHHOM MOPSIIKE YUET OpraHu3aluid U GU3NYEeCKUX JIULL;

4) 6ecrutlatHo  MHpOpMHpOBaThH (B TOM 4YHCIE B MNHUCHbMEHHOH (dopme)
HAJIOTOIJIATEIBIINKOB O ICUCTBYIOIIMX Haorax u cOopax, 3aKOHOAATENIbCTBE O HAJIOTax
1 cOOpax U MPUHATHIX B COOTBETCTBUU C HUM HOPMATHBHBIX NMPABOBBIX aKTaX, MOPSIKE
UCYHMCIIGHUST M  yIJIaThl  HAJIOrOB M cOOpoB, TpaBaXx M  O0S3aHHOCTAX
HAJIOTOIJIATEIBIINKOB, MOJHOMOYMSIX HAJIOTOBBIX OPraHOB M UX JOJDKHOCTHBIX JIMII, a
TaK)Ke TMPEeJOCTaBIATh (OPMBI HAJOTOBOM OTYETHOCTH M PAa3bICHATH MOPSIOK HX
3aMoJIHEHUS;

5) ocymiecTBISITh BO3BpaT WM 3a4eT M3JIMUIIHE YIUIAYEHHBIX WM W3JIMILIHE
B3BICKAHHBIX CYMM HAJIOTOB, MeHEH U mTpadoB B nopsake, npeaycmorpennoM HK PO;

6) co00/1aTh HAJIOTOBYIO TallHY;

7) HanpaBJIATh HAJOTOIJIATEIBIIUKY WJIM HAJIOTOBOMY AareHTy KOIUU aKTa
HAJOrOBOW TPOBEPKU M pEUIeHUS HAJIOroBOrO OpraHa, a Takke B Ciyyasx,
npenycmoTpennbix HK PO, - HanoroBoe yBegomiieHue u TpeboBaHue 00 yrjiaTe Hajora
u coopa.

8) IpH BBIABICEHUH OOCTOSTENHCTB, MO3BOJSIOMIMX MPEINONaraTh COBEpPILECHUE
HapylIeHUs1 3aKOHOJATeIbCTBA O Hajorax M cOopax, COJEp)Kallero MPU3HAKU
MPECTYIUICHUS, B IECATUIHEBHBIA CPOK CO JHS BBISBICHUS YKa3aHHBIX OOCTOSITEIHCTB
HalpaBUTh MaTepuajbl B OpraHbl BHYTPEHHUX Jed JJiS pELIeHHs BOIpoca O



BO30Y>KJICHUH YTOJIOBHOTO JIENa.

Crnucok  00s3aHHOCTEW  HAJIOrOBBIX OPraHoB  JIaJ€KO HE TMOJOH, W
3aKOHOJIATEILCTBOM Ha HUX MOTYT OBITh BO3JIOKEHbBI HHBIE 00S3aHHOCTH.

[IpaBoMOUMS TaKMX YYACTHUKOB HAJIOTOBBIX ITPABOOTHOIICHUN, KAK TAMOKECHHBIC
OpraHbl, OpraHbl TrOCYJapCTBEHHBIX BHEOIOIKETHBIX (POHIOB, COOPIIMKM HAJIOrOB U
coopoB, ompenensitorcss U HemocpenctBeHHo  HK P®, wu  cnenuanbHbIM
3aKOHOJIAaTEJILCTBOM, PETYIUPYIOIIUM AESITEIBHOCTh COOTBETCTBYIOIIUX OPraHoOB.

Tak, Hampumep, NOPaBOMOYHS TAaMOXXEHHBIX OpPraHOB YCTaHAaBJIMBAIOTCS
HanoroBeiM u TamoxxeHHbIM kojekcamu PD. Cratesa 34 HK PO omnpenenuna, 4dro
TaMO>KEHHbIE OpPTraHbl MOJB3YIOTCS MPaBaMU U HECYT 00SI3aHHOCTH HAJIOTOBBIX OPraHOB
[0 B3MMaHHUIO HAJIOIOB IPU IEPEMELICHUM TOBAPOB YEpE3 TAMOKECHHYIO T'PaHUILY
Poccuiickonn ®enepauy B COOTBETCTBMM C TAaMOXEHHBIM 3aKOHOAATEIBCTBOM
Poccuiickoit ®enepanuu, HK PO, nunsiMu (enepanbHbIMU 3aKOHAMU O HAJIOTaX, a TaK»kKe
IpYrUMH peaepabHbIMU 3aKOHAMM.

HNcnonHenue 00s13aHHOCTH 110 YIJIATE HAJIOTOB M cOOpPOB

1. OcHOBaHUS1 BOBHUKHOBEHMSI, U3MEHEHHS M MPEeKpalleHusi 003aHHOCTH 110
yIuiaTe HaJI0ra ujiu coopa

KonctutynmonHass oOSi3aHHOCTh IUJIaTUTh 3aKOHHO YCTAaHOBJICHHBIC HAJIOTH U
cOOpbl MMeeT OCOOBbI MyOJUYHONPABOBOM xapakTep. B paMkax KOHCTUTYIITMOHHOTO
o0s13aTeNbCTBa 1O yIUIaTE HAJOTOB Ha HAJIOTOIIATEIbIIMKA BO3JIOKEHA OO0S3aHHOCTH
YIUIATUTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH M COOPBI, a Ha KPEIUTHBIC YUPEKICHUS -
00s13aHHOCTh 00ECIICUNTD MEPEUNCIEHUE COOTBETCTBYIOIINX TIJIATEkKEN B OIOJIKET.

Cratbeit 44 HK P® yctaHoBieHO MpaBuio, COrJacHO KOTOPOMY OOS3aHHOCTb IO
yIulaTe Hajora Wik cOopa BO3HHMKAET, M3MEHSETCS M TpEeKpaliaercs Mpu HaIuduu
ocHOBaHMH, ycTaHOBJIEHHbIX HK P® miin MHBIM aKTOM 3aKOHOJIATEILCTBA O HAJIOTax U
cOopax.

OO0s13aHHOCTH TIO YIUIaT€ KOHKPETHOTO Hajiora WM cOopa Bo3jiaraercs Ha
HAJIOTOTIJIATEIBIIUKA U TUTATENIBIINKA COOpa ¢ MOMEHTA BOSHUKHOBEHHS YCTAHOBJICHHBIX
3aKOHO/IATEJILCTBOM O HaJoTaxX U cOopax 0OCTOSITENBCTB, MPEyCMATPUBAIOIIUX YILIATY
JTaHHOTO Hajora (coopa).

Hanoromnarenbuuk 00s3aH caMOCTOATEIBHO UCTIOJIHUTH O0S13aHHOCTD T10 YILIaTe
HaJiora, €cCJIM HWHO€ HE TMPEIyCMOTPEHO 3aKOHOM, B CpOK, YCTAaHOBJICHHBIN
3aKOHO/IATEILCTBOM O Hajorax u coopax, UM JOCPOYHO.

O06s13aHHOCTH TIO YIIJIaTe HAJloTa UCTIONHAETCS B BalltoTe Poccuiickoit denepanuu.
NHocTpaHHBIMU OpraHu3aIusMH, a Takke (PU3NUYEeCKUMU JIMIIAMHU, HE SIBIISIOIIUMUCS
HaJIOTOBBIMU pe3usieHTaMu Poccuiickoit dexnepanun, a Takke B HHBIX Clydasx,
MIPEAYCMOTPEHHBIX (PefepaIbHBIMU 3aKOHAMH, 00sI3aHHOCTh IO yIUIaTe HAjIora MOXKET
WCTIOJIHATHCS] B UHOCTPAHHOM BaJIIOTE.

Ecnm o0s3aHHOCTh 10 HMCYHUCICHUIO M YACPKAHUIO Hajora BO3JI0OKEHa B
cootBeTcTBUM ¢ HK P® Ha Hamorosoro areHra, To 00s13aHHOCTh HAJIOT OILIATEIIBIIHKA 10



yIJlaTe€ HaJlora CUMTAETCS BBIMOJIHEHHOM C MOMEHTa yJep:KaHHUs Hajora HaJOTrOBBIM
areHToM.

O06s13aHHOCTH TI0 yIIaTe HaJIora U (W) cOopa MpeKpaIaeTcs:

1) ¢ ynnatoit Hanora v (uiv) cOopa HaJOTOIIATEIBITUKOM WM TIATEIBITUKOM
coopa;

2) ¢ BOBHUKHOBEHHEM OOCTOSITENILCTB, C KOTOPHIMU 3aKOHOATENILCTBO O HAJIOTax
u (W) cOopax CBA3BIBAET MpEKpalleHue O0S3aHHOCTU MO YIIaTe JaHHOTO Hallora U
coopa;

3) co cMepThIO HAJIOTOIUIATENbIIMKA UM C IPU3HAHUEM €T0 YMEPILHUM B MOPSIJIKE,
YCTAaHOBJIEHHOM TPa)XJaHCKUM 3aKOoHomaTesbcTBOM Poccuiickon depepamuu. B atom
clly4ae 3aJ0JDKEHHOCTh M0 MMYILIECTBEHHBIM HAJIOraM YMEpIIEro JHIA JUM0o Julla,
NPU3HAHHOTO YMEpIIMM, TIoramiaeTcss B Mpeaeiaax CTOMMOCTH HAaCJEJACTBEHHOTO
MMYILIECTBA;

4) ¢ nUKBUAALMEW OpraHU3alUU-HAJOTOIUIATENbIIUKA T[OCJIe MPOBEACHHUS
JUKBHUJIALIMOHHON KOMHUCCHEH BCeX pacueToB C Oromkeramu (BHEOIOIKETHBIMU
dhougamMn).

[lepedyeHb OCHOBaHMIA, 110 KOTOPBHIM 00S13aHHOCTH 110 YILJIaTe Hajora u (Wim) coopa
npeKpalaercs, He sBIseTcs ucueprnbiBaiomuM. Ha3biBass KOHKpETHBIE OCHOBaHUS,
MpeKpalamllre JaHHYyI0 00s3aHHOCTH (yIUlaTa Hajuora, CMEpTh HaJIOTrOIIaTeNbIIUKa
WIM TpPU3HAHUE €ro yMepUIuM, JUKBUAALMS OpraHU3alMHU-HAJOTOIUIaTENbIINKA),
3aKOHOJATENb  MPEeAyCMaTpuBaeT  TaKXEe  BO3MOXKHOCTh  HalW4Msl B  aKTax
3aKOHOJATENbCTBA O Hajorax u (wiM) cOopax HUHBIX OCHOBAaHUW, MO KOTOPBIM
00s13aHHOCTh MO yIUIaTe Hajora W (WiM) cOopa MOXKET CUMTAThCS IMpeKpalieHHou. B
JEUCTBYIOIIEM 3aKOHOJATEIbCTBE, HAIPUMEP, TAKUM OCHOBAHHEM SIBIISIETCS CIHCAHUE
O€3HAaIC)KHBIX JIOJTOB MO0 Hajoram u coopam (ct. 59 HK PO).

OctanoBuMcs 6oJee 1eTadbHO HAa OCHOBHBIX CIydasX MPEKpalleHus HaJIOroBOrO
00s3aTeNbCTBA.

VYmunara Hanora u (win) cOopa HAJIOTOIJIATENBIIMKOM WM TUIATENBIIUKOM cOopa.
CaMbIM pacnpOCTpaHEHHBIM OCHOBAHHMEM JJIS MpeKpalieHus 00s3aHHOCTH IO YIjaTe
Hajora siBJISI€TCSl HEMOCPEICTBEHHO €ro yIiara.

B cootBerctBuM co cT.45 HK PO 00s3aHHOCTh MO yIUiaTe Hajora CUMTACTCS
MCIIOJIHEHHON HaJOroIUIaTEIbIIMKOM C MOMEHTA MPEabABICHUS B OaHK MOPYYCHUS Ha
yIJIaTy COOTBETCTBYIOIIETO HAJIOTa MPU HAIMYUH JOCTATOYHOIO JIEHEKHOTO OCTATKa Ha
cueTe HaJIoroIvlaTeNbllliKa, a IMpU yIUlaTeé HaJIOroB HAJIMYHBIMU JIEHEKHBIMU
CPEIICTBAMHU - C MOMEHTA BHECEHHMSI ICHEKHOW CyMMBI B CUET YIUIaThl Hajora B OaHK WU
Kaccy opraHa MECTHOTO CaMOYIpaBJi€HHUs JUOO OpraHU3alMIO CBS3M (eepaibHOTO
opraHa UCHOJHUTEIBHON BJIACTH, YIIOJTHOMOYEHHOTO B 00JIACTH CBS3H.

KoHcTuTynmonHoe 0053aTesbCTBO MO yIJIaTe 3aKOHHO YCTaHOBJIEHHBIX HAJIOTOB U
cOOpPOB MOXKET CUHMTATHCS HMCIOJHEHHBIM B TOT MOMEHT, KOT/Ia JICHEKHbIE CpEACTBa
HAJOrOIJIATEIbIIMKOB TOCTYNAlOT Ha OIO/UKeTHbIe cyeTa. B cooTBeTcTBUU €
noctanoBienneM Konctutyuuonnoro Cyna Poccuiickoit ®@epepauun ot 12 okTa0ps
1998 r. N 24-I1 "Ilo nmemy O mNpoOBEpKE KOHCTUTYHMOHHOCTH 1. 3 cT. 11 3akona
Poccuiickoit ®enepanun ot 27 nexadps 1991 rona "O6 ocHOBaX HAJIOTOBOW CUCTEMBI B
Poccuiickoit" Hamor cuurtaeTcs YIUIAYEHHBIM CO JIHS CIHCAHUS KPEIUTHBIM
YUpPEXKICHHEM IUIaTekKa C PacuyeTHOIO cyeTa HaJororuiaTelblIMKa HE3aBUCHUMO OT



BPEMEHHU 3aUMCICHUS CYMM Ha COOTBETCTBYIOIIMM OIOMKETHBIM WM BHEOIOIKETHBIN
cueT. Ognako Konctutynumonueii Cyn PO no xomartaiictsy MHC Poccum BbiHEC
onpenenenne ot 25 wurong 2001 r. N 138-O, cormacHO KOTOpPOMY BBIBOJBI,
conepxamuecss B nocraHoBiaeHun KonctutyunonHoro Cyma PO N 24-I1, kacarorcs
TOJIBKO JIOOPOCOBECTHBIX HAJOTOIUIATENbIIMKOB, YTO MpEanosaraeT o00s3aHHOCTh
HAJIOTOBBIX OpPraHOB M JPYIrMX OPraHoOB TOCYAAapCTBa OCYIIECTBIATH KOHTPOJIb 3a
UCIIOJIHEHUEM HAaJIOTOBBIX 0053aTE€IbCTB B YCTAaHOBJICHHOM TMOPSAKE, IPOBOAUTH
MPOBEPKY I0OPOCOBECTHOCTH HAJIOTOILIATENBIIMKOB U OAHKOB U, B CIIy4asiX BBIABICHUS
UX HeJI0OPOCOBECTHOCTH, 00ECTIEUNBATH OXPaHy UHTEPECOB rOCyAapCTBa, B TOM YHCIIE C
WCIIOJIb30BaHUEM MEXaHW3MOB CyJeOHOW 3amuThl. Takum oOpasom, HOpMma CT. 45
HK P® paccunrana Ha 10OpOCOBECTHBIE ACUCTBHSI HAJOTOIUIATEIbIINKA, HAITPABICHHbBIE
Ha peajlbHOE HCIOJHEHUE OOSI3aHHOCTU MO YIUIaTe Hajlora, 4ro MOATBEPKICHO
noctanoBnenusamu Ilpesnanyma Boiciiero Apoutpaxuoro Cyaa PO.

Hanor He npu3HaeTcs yIulaueHHBIM B CIIy4ae OT3bIBAa HAJOTOIUIATENBIIMKOM WU
BO3BpaTa OAaHKOM HaJOrOIUIATENbIIUKY IUIATEKHOTO TMOPYYEHUs Ha MEepeuuciieHue
CyMMBI Hajiora B OrojkeT (BHEOIOKETHBIM (OHT), a TakkKe ecld Ha MOMEHT
NPEeAbIBICHUS HAJIOTOIUIATENBIIMKOM B OaHK MOPYYEHHs Ha YIJIaTy Halora 3TOT
HAJIOTOIJIATEIbIIMK HMEET HWHbIE HEUCTIOJHEHHBbIE TpeOOBaHUs, MPEAbIBICHHbIE K
CYETY, KOTOpbIE B COOTBETCTBHM C TPaXIAHCKUM 3aKOHOAATEIbCTBOM Poccuiickoi
denepanuy UCIIONHSIOTCS B IEPBOOYEPETHOM MOPSAAKE, U HATOTOIIATENbIINK HE UMEET
JOCTaTOYHBIX JICHEKHBIX CPEACTB Ha cueTe JJIsl yOBIETBOPEHUS BCeX TPEOOBAHU.

B ciyyae HeymiaThl WM HENOJHOM yIUIaThl HAJIOra B YCTAHOBJICHHBIM CPOK
00s3aHHOCTh MO YIUJIaTe HaJOra HCIOJHSETCS MNPUHYIUTEIBHO MyTeM OOpalleHUs
B3BICKAHHSI Ha JICHEKHBIE CPEJICTBA HAJOTOIUIATEIbIIMKA WJIM HAJOTOBOIO areHTa Ha
cyerax B OaHKe.

Bo3HUKHOBEHHE OOCTOSITENBCTB, C KOTOPHIMU 3aKOHOJATEIhCTBO O HaJIOrax M
(unn) cOopax CBs3BIBAET IMpeKpalieHUue O00s3aHHOCTU MO yIUIaTe AAaHHOTO Hajora u
coopa. HamoroBoe o00s53aTeIbCTBO BO3HMKAET M3 3aKOHA U HOCHUT OJHOCTOPOHHHM
XapakTep. YCTaHOBUTh HAJOT WM COOp MOXHO TOJBKO 3aKOHOM M TOJBKO IyTEM
NpPSIMOrO0  TIEPEYMCIIEHUS B  3aKOHE  CYLIECTBEHHBIX 3JEMEHTOB  HAJIOTOBOIO
o0s3aTenbcTBa, oroBopeHHbx B cT. 17 HK P®. Kpome 3TOro, 3akoHOIaTeabCTBOM O
Hajorax M cOopaX MOTYT BBOJUTHCA OIPE/ACIICHHbIE OCHOBAHMS, BBI3BIBAIOLINE
MpeKpalieHre 005 3aHHOCTH 1O yIUIaTe KOHKPETHOrO Hajlora W cbopa. YcTaHOBJIEHUE
TakuX OOCTOSITEILCTB B 3aKOHOJATEIBCTBE SBISECTCA OCHOBAaHUEM IMpEKpaIICHUS
00s3aHHOCTH 110 yIJIaTe JaHHOTO HAJIoTa Uik coopa.

CmepTh HanorormiatenpllKa WM TPU3HAHUE €ro yMEpUIMM B TOpPSAJKE,
YCTaHOBJIEHHOM I'PaXKIaHCKUM 3aKOHOJaTesIbcTBOM Poccuiickoit deneparuu. CornacHo
ct. 17 TKP® cnoco6HOCT HMETh TpaxJAaHCKWE IpaBa MU HECTU OO0S3aHHOCTH
(rpaskiaHckasi IpaBOCIOCOOHOCTD) Y TPaXKJaHWHA BO3HUKAET B MOMEHT €T0 POXKACHUS U
MIPEKPAIAETCS CMEPThIO. MOMEHTOM 3aBEpLICHUs >KU3HHU YEJIOBEKAa CUMTAETCS TaKOe
COCTOSIHUE OpraHu3Ma, NPH KOTOPOM BOCCTAaHOBJIIEHUE €r0 KU3HEAECATEIBHOCTH YiKE
HEBO3MOXHO. PakT cMepTH TIpaXIaHWHAa KOHCTAaTUPYETCS COOTBETCTBYIOLIUM
CBUJIETENICTBOM, BblIaHHOM opraHamu 3AI Ca.

['paxkgaHuH MOKET OBITh IO 3asBICHUIO 3aUHTEPECOBAHHBIX JIUI] IPU3HAH CYJOM
0€3BECTHO OTCYTCTBYIOLIMM, €CIM B TEUEHHME Trofa MO MECTY €ro >KUTEJIbCTBA HET



CBEJICHHM O MECTE €ro NnpeObIBaHUS.

[Ipu HEBO3MO>KHOCTHU YCTAaHOBHUTH JICHb IOJYUYCHHs TOCIEIHUX CBEICHUN 00
OTCYTCTBYIOIIIEM HauyajliOM HWCYHUCJIEHUS CpokKa JUIsi TPU3HAHUS  OE3BECTHOTO
OTCYTCTBYIOLIMM CYHUTAETCS MEPBOE YUCIO MECANA, CICAYIOLIETO 3a TEM, B KOTOPOM
OBUTM TIOJYyYEHBI TOCJICIHHE CBEICHUsI 00 OTCYTCTBYIOIIEM, a MPU HEBO3MOXKHOCTHU
YCTaHOBUTH 3TOT MecsIIl - 1 sHBaps cieayromiero roaa (ct. 42 'K PO®).

I'paxxnanH MOXeT ObITh OOBSABICH CYJAOM YMEpPIIUM, €CJIM IO MECTYy €ro
KUTEIHCTBA HET CBEJICHUM O MECTE €ro MpeObIBaHUS B TEUCHHUE S5 JIET, a €CJIU OH IMpomal
0e3 BeCTH TPU OOCTOSTEIBCTBAX, YIPOKABIIUX CMEPThIO WM JAIOIIUX OCHOBAHUE
npeanojaratb €ro rudenb OT ONPEAECNIEHHOI0 HECYaCTHOIo cllydas, - B TeueHue 6
MECSLIEB.

BoeHnHocnyxamuii Win WHOM TpakJAaHWH, MPOIABIIMK 0e3 BECTH B CBSI3U C
BOCGHHBIMU JICHCTBUSIMU, MOXKET OBITh OOBSBICH CYJOM yMEPIIMM HE paHee 4eM IO
HCTEUYECHUU 2 JIET CO JHA OKOHYAHUSI BOCHHBIX JIEUCTBUIA.

JlueM cMepTH TpaxkJaHWHA, OOBSABICHHOTO YMEPIINM, CUHUTACTCS JICHb
BCTYIUJICHUS B 3aKOHHYIO CHJIy PEIIeHUs cyna 00 00bsBIeHUU ero ymepmum. B ciydae
OOBSIBIICHUSI YMEPIIUM TpakIaHWHA, MPOIABIIEro 0e3 BECTHU MPU OOCTOSTEIIHCTBAX,
yIPOXKABIINX CMEPTHIO WM JAOIIMX OCHOBAaHHME TMpearnojaraTh €ro rudeiab OoT
ONPENICIIECHHOT0 HECYACTHOIO Ciydas, CyJ MOXET IPU3HATh JHEM CMEPTH 3TOr0
rpakJIaHlHa JeHb ero npeanoiaraemoit rudenu (ct. 45 'K PO).

JlukBupanus OpraHu3aIMU-HAIOrOTIaTENbIINKA 1ocie IIPOBEICHUS
JUKBUJAIMOHHON KOMHCCHEM BCEX pacdyeToB C OrogxeTramMu (BHEOIOIKETHBIMU
dbonmamm). JInkBuaanus OPUIAYECKOrO JIMLA BIEYET €ro MmpekpaileHue 6e3 nepexoa
MpaB U 0053aHHOCTEH B MOPSAKE MPABOMPEEMCTBA K APYTUM JIUIAM.

IOpunndeckoe MU0 MOXKET OBITH JTUKBUANPOBAHO:

1) mo pemeHuto ero yupeauteneil (Y4aCTHHKOB) JHMOO OpraHa HOPUIUYECKOTrO
JULA;

2) 1O pemieHuto Ccya.

Yupenutenu (Yy4aCTHUKH) FOPUIUYECKOTO JIMIIA WIK OpTraH, MIPUHSBIINE PEIICHUE
0 JIMKBUJIAIINH IOPUIUUECKOTO JIUIIA, 00s13aHbl HE3aMeTUTEIHHO MTUCbMEHHO COOOITUTh
00 3TOM B YNOJHOMOYEHHBIM TOCYIapCTBEHHbIH oOpraH AJig BHeceHUs B EnuHbIN
rOCYJIapCTBEHHBIN PeeCTp IOPUANYECKUX JIUL] CBEACHUN O TOM, YTO IOPUANYECKOE JIUIIO
HaXOAUTCS B MPOLIECCE JTUKBUIALNU.

Yupenutenu (Yy4aCTHUKH) FOPUIUUECKOTO JIMIIA WIK OpTraH, MIPUHSBIINE PEIICHUE
O JIMKBUJALIMU IOPUJIAYECKOrO JIMIAd, HA3HAYAIOT JIMKBUAAIMOHHYID KOMHCCHIO
(IUKBHIATOpPA) W YCTAaHABIMBAIOT TMOPSAOK M CPOKHM JUKBUIALUU B COOTBETCTBHH C
JNEUCTBYIOIIMM  3aKoHOAATeabCTBOM. (C MOMEHTAa Ha3HA4YEHUsI JUMKBUIALMOHHOMN
KOMHUCCHH K HEW MEPEXOAST MOJHOMOYHS 110 YIPABICHUIO I€IaMU FOPUANYECKOTO JIUlia.

JIuKBUIAIIMOHHAS KOMMCCUSI TIPUHUMAET MEPbl K BBISIBICHUIO KPEIUTOPOB U
MOJIYYCHHUIO J1I€OMTOPCKOM 3aJ0JDKEHHOCTH, a TaKKe MUCbMEHHO YBEJIOMIISIET
KPEAUTOPOB O JIMKBUJALMH IOPUIHUYECKOTO JIUIIA.

Brimiata A€HEXHBIX CYMM KpPEIUTOpPaM JIMKBUAUPYEMOIO IOPUIMYECKOTO JIMIA
MPOU3BOAUTCS JIMKBUALIMOHHON KOMUCCUEN B TOPSIKE OUYEPEIHOCTH, YCTAHOBICHHOM
'K P®. Ocragiieecs mocie yIOBIECTBOPEHUS] TPEOOBAHUM KPEAUTOPOB HMYIIECTBO
IOPUIMYECKOTO JIUIA TIepeaeTCs ero yupeauTesiM (y4acTHUKAM ), UMEIOIIUM BEITHBIC



MpaBa Ha 3TO HMMYIIECTBO WM O0s3aTE€IbCTBEHHBIE IIpaBa B OTHOIICHUH JTOTO
IOPUJANYECKOrO JIMIA, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHOM, MHBIMU IIPaBOBBIMU
aKTaMU WIH YYPEIUTEIIbHBIMUA IOKYMEHTAMH IOPUIAYECKOTO JIUIIA.

JIukBuaanus IOPUIAYECKOrO JIMIA CYUTAETCS 3aBEPLICHHON, a HOPUIAYECKOE
JIUIIO - TPEKPATUBIINM CYIIECTBOBAHHE IOCJIE BHECEHHUS 00 ATOM 3amucu B EnuHbIiM
rOCYJapCTBEHHBIN peecTp opuanueckux juil (ct. 61-63 'K PD).

2. B3bickaHme HAJI0Ta, cO0pa, IEHHU 32 CYET JeHEeKHbIX CPeACTB, MMYIIECTBA,
HAXOSIIIMXCS HA CYETAX HAJIOTOIIATe/IbIIUKA

HK P® ucxoaut u3 Toro, 4ro 0053aHHOCTH IO yIJIaTe HAJIOTOB U COOPOB JOJKHA
UCIIOJIHATBHCS  HAJIOTOIUIATENIbUIUKOM J100pOBOJbHO. OJHAKO 1O OTHOIICHHIO K
HaJOororiaTeabKaM (TIaTeIbIIuKaM cOOpOB), HE UCTIOIHSAIOMKUM J00POBOJIBLHO CBOU
o0s3aHHOCTH MO yruiate HajoroB (coopoB), HK P® mpenycmaTpuBaeT BO3MO>KHOCTh
MPUHYIUTEIHHOTO UCTIOTHEHUS 3TOU 00513aHHOCTH.

Cornacho 1. 1 ct. 45 HK P® B3pICKaHME Hajora ¢ OpraHu3anuil MpoOu3BOIUTCS B
OeccriopHoM mopsifike, eciu nHoe He mnpeaycmorpeHo HK P®. Bswickanuwe Hamora c
OpraHu3aliy He MOKET ObITh MPOU3BEICHO B OECCIIOPHOM MOPSJIKE, €CIIH 00A3aHHOCTh
IO YIJIaTe HAJIora OCHOBaHAa HA U3MEHEHHUH HAJIOTOBBIM OPTaHOM:

1) ropuandeckoil KBaIMPUKALUU CIETOK, 3aKII0YEHHBIX HAJOTOIUIATEIbIIUKOM C
TPETHUMH JINLIAMU;

2) IOpUIMYEeCKON  KBaIM(PUKALMM  CcTaTyca M XapakTepa JeSITeIbHOCTH
HaJIOTOIJIaTENbIIUKA.

B ciyyae HeymiaThl WM HENOJHOM yIUIaThl HAJIOra B YCTAHOBJICHHBIM CPOK
IIPOU3BOJUTCS B3bICKAHHME HAJIOTa 3a CUET JEHEKHBIX CPEACTB, HAXOASAUIMXCS HA cUeTaxX
HaJOromaTelablIMKa B OaHKe, MyTeM B3bICKAHMS Hajora 3a CYET MHOTO MMYIIECTBa
HaJIOTOIJIaTENbIIMKA B IOpsAKE, TpeaycMOoTpeHHOM cT. 47 u 48 HK PO.

Cratbsa 47 HK PO ycranaBnuBaer psii ycloOBUW i OOpalieHUs B3bICKAHMS
HAJIOTa, a TAKXKE NEHEH 3a CYET MMYILIECTBA HAJIOTOIJIATENbIINKA.

B3piCkaTh HEIOMMKH 10 HaJIOraM MOXET TOJbKO HAJOrOBBIM OpraH, IpHU
HEJIOCTATOYHOCTH WJIM OTCYTCTBUU JIEHEKHBIX CPEACTB HA CUETAX HAJIOTOIUIATENBIINKA
(MJIM HAJIOTOBOT'O areHTa) WM OTCYTCTBUM MH(MOPMAIMU O CYETaX HAJIOTOIJIaTeNbIIUKa
(HaJIOTOBOrO areHTa), U TOJIBKO B MpEesiax CyMM, YKa3aHHbIX B TpeOOBaHUM 00 yruiaTe
HaJjora.

O6ocHOBaHHOE pelieHrne 00 00pallleHuH B3bICKaHUSI HA UMYILECTBO OpraHU3aluU
BBIHOCHUTCSI PYKOBOJIUTEJIEM (€r0 3aMECTUTENIEM) HaJIOTOBOTO oprana. B aTom pemienuun
HEOOXOIMMO yKa3aTh Ha TO, YTO HAaJOrOIUIATEIbIIMK HWMEET HEUCTIOTHEHHYIO
00s3aHHOCTh 1O yIUIaTe Hajora U cOOpa W 4TO B3BICKATh ATY 3aJ0JKEHHOCTH 3a CUET
JEHEKHBIX CPEJICTB, HAXOALIMXCS HAa CUETAX JAHHOM OpraHu3alliy, HE MPEICTABISIETCS
BO3MOXHBIM M3-32 OTCYTCTBUS HA HUX HEOOXOIMMOI0 IEHEKHOTO OCTaTKA.

IlocTanoBnenue 0 B3bICKaAHHUHN HaJiora 3a cucT HMYHICCTBA
HaJIOTOINIATCIIBIIUKA-OPTaHU3alln WM HAJIOTOBOT'0 AaAI'CHTA - OpPTraHHU3alluMd JOJIKHO
COACPIKATh:

1) (1)aMI/IJII/IIO, UM, OTYCCTBO OOJDKHOCTHOI'O JIMIIa U HAMMCHOBAHHC HAJIOTOBOI'O



OpraHa, BBIJJABILIETO YKa3aHHOE MIOCTAHOBIIEHUE;

2) naTy TpPUHATUS W HOMEpP pEHIeHHs pyKOBOAMUTENS (€ro 3aMecTUTEs)
HAaJIOTOBOI'O0 OpraHa O B3bICKAaHMM HAJIOTA 3a CYET UMYIIECTBA HAJIOTOIUIATEIbIINKA HIIH
HaJIOTOBOI'O areHTa;

3) HaMMEHOBaHUE M aJpeC HaJIOrOIUIaTEIbIIMKA-OpraHU3allid WM HaJIOrOBOrO
areHra - opraHu3aluy, Ha Ybe UMYIIECTBO 00pallaeTcsl B3bICKAaHUE;

4) pe30IIOTUBHYIO YaCTh PEUICHUS] PYKOBOAUTENS (€r0 3aMECTUTENS) HAJIOTOBOTO
opraHa o B3bICKaHWU HAJIOTa 33 CYET UMYILECTBA HAJOTOIIaTEIbIINKA-OpraHU3alluK NN
HAJOrOBOTO areHTa - OpraHu3alluu;

5) naTy BCTYIUIEHHS B CHIIy pEHIeHUS PYKOBOAMUTENA (€ro 3aMecTUTels)
HaJIOTOBOI'O opraHa 0 B3BICKAHUH Hajora 34 cUeT  MMYIUIECTBA
HaJIOT OIJIaTENbIIMKA-OPraHU3alM1 UM HAJOTOBOI'O areHTa - OpraHu3alny;

6) naTy BbIAA4YM YKa3aHHOTO MOCTAHOBJICHUS.

[locTaHoBlieHHEe O B3bICKAHMM HAJOra TOJIUCHIBAETCS PYKOBOIUTEIEM
HAJOrOBOTO OpraHa (ero 3aMecTUTEIEM) U 3aBepseTcs repOoOBOM MeyaThl0 HAJOTOBOTO
oprasa.

Ha ocHoBaHMM »TOro pelleHHs COCTaBIAETCS MOCTAHOBICHUE O B3BICKAHUU
Hajora (cOopa) 3a cyeT HMMYLIECTBAa HAJOTOIUIATENbLIMKA, KOTOPOE HANpaBIIAETCS
CyneOHOMY TpHUCTaBy-UcHOJHUTEN0. CamMo B3bICKAaHHE TPOU3BOAUTCS CYAEOHBIM
IIPUCTABOM B TOpAJKE, yCTaHOBIEHHOM PenepanbHbiM 3akoHOM OT 21 mrons 1997 r.
N 119-®3 "O6 ucnomnuTeabHOM MpousBoAcTBe" (B pea. or 22 aprycta 2004 T1.) ¢
y4eToM ocobeHHocTel, npeaycmorpeHHbix HK PO.

HK P® omnpenenser coOCTBEHHYIO OuY€peAHOCTb OOpallleHusi B3bICKAHUS Ha
MMYIIECTBO HAJIOrOIUIATEIIBIINKA-OPTaHU3alMU. JTa OYEPEJHOCTh YCTAaHOBIJICHA II. 4
ct. 47 HK PO.

B3pickaHue Hajlora 3a C4€T MMYLIECTBA HAJIOTOILIATEIbIINKA-OpPTraHU3alunl WUIN
HAJOrOBOT'O areHTa - OPraHu3aluy MPOU3BOAUTCS MOCIEAOBATEILHO B OTHOLICHUU:

1) HaMYHBIX TEHEXKHBIX CPEJICTB;

2) UMyIIEeCTBa, HE YYACTBYIOLIETO HEMOCPEACTBEHHO B POU3BOJICTBE MPOAYKIIUH
(TOBapoB), B YACTHOCTU IIEHHBIX OyMar, BaJIIOTHBIX IIEHHOCTEH, HEMPOU3BOJCTBEHHbBIX
MOMEIIEHHH, JTIETKOBOI'0 aBTOTPAHCIIOPTA, IPEAMETOB AU3aiHa CIIy>KEOHbBIX TOMEIICHHI;

3) roToBO# MPOAYKIMH (TOBAPOB), & TAKXKE MHBIX MaTEPHUAJbHBIX LIEHHOCTEH, HE
y4acTBYIOIIMX M (MJIM) HE NpEIHAa3HAUYEHHBIX IJisi HEMOCPEICTBEHHOIO Yy4acTHUs B
IIPOU3BOJICTBE;

4) cbIpbsi 1 MaTepHUANIOB, MPEJHA3HAYEHHBIX JIJII HETOCPEICTBEHHOI'O y4YacTHus B
MPOU3BOJICTBE, & TaKKE CTAHKOB, OOOpPYAOBAaHMS, 3JaHUM, COOPYKEHUH U APYTrUx
OCHOBHBIX CPEJCTB;

5) umyiecTBa, NEPEIaHHOrO MO JOTOBOPY BO BIIAJIEHUE, MOJb30BAHUE WIH
pacnopsbKkeHue JpyruM JuiaMm 0e3 mepexoja K HUM IpaBa COOCTBEHHOCTH Ha 3TO
MMYILIECTBO, €CJIH JJIs1 00eCeueHUs UCTIOTHEHUS! 00sI3aHHOCTH 10 YIUIaTe HAJIOTa TaKue
JIOTOBOPBI PACTOPTHYThl MW TMPU3HAHBI HEJEHCTBUTEIBHBIMH B YCTAHOBJIEHHOM
MOPSJIKE;

6) Ipyroro UMyIiecTBa.

B3bickanue MosxeT ObITh 00paIieHo U Ha UMYIIECTBO, HE BXO/SIIEE B ATY IPYIIILY,
HO TIPU YCJIOBUHU, YTO COOTBETCTBYIOIIME JOTOBOPHI Ha IepeAady 3TOro MMYIIecTBa



OyIyT pacTOPTHYTHI WM MPU3HAHBI HEJAEHCTBUTEILHBIMUA B YCTAHOBJIEHHOM TOpsIKE (B
COOTBETCTBUH C TPAXKTAHCKUM 3aKOHOAATEILCTBOM - TUI. 9 1 29 T'K PD).

Bce wucnonHuTenbHblE JEHCTBUS JOJKHBI OBITH COBEpIIEHBI, U TPEOOBAHMS,
coJiepKallnecsi B TOCTAHOBJICHUH, UCTIOJTHEHBI Cy/1I€0HBIM MPUCTABOM-UCIIOJIHUTENIEM B
JIBYXMECSYHBIN CPOK CO JHS MOCTYIUIEHUS K HEMY YKa3aHHOT'O TOCTAHOBJIEHUS. JTO TOT
CPOK, B TE€UEHHE KOTOPOIO JOJIKHBI OBITh COBEPILIEHbI MCIOJHUTEIbHBIC NEUCTBUS,
BKJIIOYAsl pean3alyi0 UMYIIECTBA U MEPEUYUCIICHUE BBIPYYEHHBIX CPEACTB B OIOJIKET
Wiu BHEOOKEeTHBIN GoH (1. 3 cT. 47 HK PD).

B ciydae B3BICKaHHUS Hajora 3a CYET MMYIIECTBA
HaJIOroIaTeIbIINKa-OpraHU3alliy WM HAJOTOBOT'O areHTa - OpraHu3alnu 00s13aHHOCTh
[0 YIJIaT€ HaJora CYUTAETCSd HCIOJHEHHOM € MOMEHTAa peaju3aluyd MMYIIECTBA
HAJIOTOIJIATENbIIMKA-OPTaHU3allMd WA  HAJIOTNOBOTO AareHTa - OpraHu3alud W
MOTAIIEHUsI  3aJ0JDKEHHOCTH HAJIOrOIUIATENBIINKA-OPraHU3alli WM HaJOTOBOIO
areHTa - opraHu3alliy 3a CUeT BhIpYUYEHHBIX CyMM (11. 5 cT. 47 HK PO).

OTmeTuM, 4TO JOJKHOCTHBIE JIMIA HAJIOTOBBIX OPraHOB HE BIIpaBe MPHUOOPETATH
MMYIIECTBO HAJIOTOILIATEbIINKA-OPTaHW3allH WK HAJIOTOBOTO areHTa - OpraHu3alni,
peanuszyeMoe B IMOPSIAKE UCTIOJIHEHNS PEMIEHNS O B3bICKAHWH HAJIOTA 3@ CYET UMYILECTBA
HaJIOTOIJIaTENbIIMKA-OPraHU3al[uy UM HAaJOTOBOI'O areHTa - OpraHu3alnH.

JlaHHOE TpaBUJIO HMMEET UEIbI0 3allUTy HHTEPECOB HAJIOTOIUIATENbIINKA |
MO3BOJISIET M30€XaTh 3JI0YNOTPEOJICHUH CO CTOPOHBI JOJKHOCTHBIX JIMI[ HAJIOTOBBIX
OpraHoB, BO3XEJIABIIMX MPUOOPECTH TO WM MHOE UMYILECTBO HAJIOTOIUIATENbIINKA.
IIppy HapymeHuum OSTOro MpaBWiIa HAJOTOIIATEABIIMK MW  3aMHTEPECOBAHHBIC
rOCYJAapCTBEHHBIE OpraHbl BIIPABE OCHOPUTH HEMPABOMEPHYIO CHENKY C OTUM
MMYILIECTBOM KaK HE COOTBETCTBYIOLIYIO TPEOOBaHUSAM 3aKOHOIATEIbCTBA U TPU3HATDH €€
HEJIEUCTBUTENBHOM B cuily cT. 168 'K PO.

B cnydae HeWCNONHEHHUS HAJIOTOIJIATEIBUIMKOM - (PU3UUYECKUM JIUIIOM WJIU
HAJOrOBBIM areHTOM - (PM3MYECKUM JIUIOM B YCTAaHOBJICHHBIH CPOK OOS3aHHOCTH T10
yIJlaTe€ Hajora HaJOroBbIM OpraH (TaMO>KEHHBIA OpraH) BIpaBe OOpaTUTHCA B CYI C
HMCKOM O B3BICKAaHMM HAjora 3a CYeT UMYIIECTBA, B TOM YHUCJE JEHEKHBIX CPEICTB Ha
cyerax B OaHKE M HAJIUYHBIX JACHEXKHBIX CPEICTB, JAHHOTO HAJOTOIUIATEIbIINKA -
(GU3MYecKoro JMIAa WIM HAJIOrOBOIO areHTa - (PU3MYecKoro Jjula B Ipelresiax CyMM,
yKa3aHHBIX B TpeOoBaHuu 00 yriare Hanora (cT. 48 HK PO).

HckoBoe  3asgBieHME O  B3BICKAHMM  Hajora 3a CYeT  MMYIIECTBa
HaJIOrOIJIaTeIbIINKA - (PU3UYECKOTO JIUIA WK HAJIOTOBOI'O areHra - (pPU3n4eckoro auna
nojaercs B apOUTpakHbI cyld (B OTHOLIEHHWHM HMMYIIECTBa (U3UYECKOro JHUIIA,
3apErucTPUPOBAHHOTO B KauyeCTBE WHJMBHUAYAJIbHOTO MPEANPUHUMATENSA) WIA B CY[
oOmel pUCIUKIMU (B OTHOLIEHUM HMMYIIECTBAa (DU3MYECKOrO JUIA, HE HWMEIOIIETOo
CTaTyca MHIMBUIYAIBHOTO MPEAIPUHUMATEIS).

HckoBoe  3asgBiIeHME O  B3BICKAHMM  Hajgora 3a CYET  MMYILIECTBA
HAJIOrOIJIaTeIbIINKA - (PU3UUYECKOTO JIUIA WM HAJIOTOBOIO areHra - (pU3n4eckoro auna
MOXXET OBITh MOJAAHO B COOTBETCTBYIOIIMM CyJ HaJOTOBBIM OPTraHOM (TaMO>KEHHBIM
OpraHoM) B T€UEHHUE IIECTU MECSALEB MOCIe UCTEUCHUS CPOKa UCIIOJHEHUs TPeOOBaHUS
00 yruaTe Hajora.

K wuckoBOoMy 3asBIEHMI0O O B3bICKAHMM Hajlora 3a CYET MMYIIECTBa
HaJIOrOIJIaTeNbIINKA - (PU3UUECKOTO JIUIA WM HAJIOTOBOIO areHra - (pU3n4eckoro auna



MOXET TMpUaraTbCs XOJaTaiiCTBO HAJOTOBOrO OpraHa (TaMOXEHHOT'O OpraHa) o
HAJIO)KCHUU apecTa Ha HMMYIIECTBO OTBETYMKA B TMOPSIKE OOECIEUEHHUS HCKOBOTO
TpeOOBaHUS.

PaccMoTpeHne naen mo HMCKaM O B3bICKAHMM Hajlora 3a CYET MMYIIECTBa
HaJIOTOIIJIATEIbIIUKA - (PU3UYECKOTO JIMIIA WM HAJIOTOBOT'O areHTa - (PU3U4ecKoro jauia
MIPOU3BOJIUTCSI B COOTBETCTBUU C apOUTPAKHBIM MPOIIECCYabHBIM 3aKOHOAATEILCTBOM
Poccuiickoit denepanun WM TpaxJaHCKUM MPOILECCYaJbHBIM 3aKOHOAATEILCTBOM
Poccuiickoit @enepannm.

B3bickanue Haiora 3a cueT UMYIIeCTBa HAJIOTOIJIaTeIbIIMKA - (PU3MUECKOTO JIUIa
WJIM HAJIOTOBOTO areHTa - (YM3MUYecKoro JiMila Ha OCHOBAaHWM BCTYIMBIIETO B 3aKOHHYIO
CWJIy pelIeHUus cyaa MPOU3BOAUTCS B cOOTBeTCTBHHM ¢ DenepanbHbiM 3akoHOM "OO
WCIIOJTHUTEILHOM TPOU3BOACTBE" C y4eTOM OCOOCHHOCTEH, MNpeayCMOTPEHHBIX
3aKkoHOAaTeNIbcTBOM P®D, B ToMm uncie u HK P®.

B3bickanue Haiora 3a cueT UMYIIECTBa HAJIOTOIJIaTeIbIIMKA - (PU3UUECKOTO JIUIa
WM HAJOTOBOI'O areHTa - (PU3MYECKOro JIMIa MPOU3BOAUTCS IOCIEIOBATEILHO B
OTHOIIICHHU

1) IeHeXHBIX CPEACTB Ha CUETaX B OaHKE;

2) HAJIMYHBIX JICHEKHBIX CPEJICTB;

3) umyIecTBa, He y4acTBYIOIIEr0 HEMOCPEACTBEHHO B MPOU3BOICTBE MPOIYKIIUH
(TOBapoB), B YACTHOCTHU IICHHBIX OyMar, BaJIOTHBIX IIEHHOCTEH, HEMPOU3BOICTBEHHBIX
MTOMEIIEHUM, JIETKOBOTO aBTOTPAHCIIOPTA, MPEIMETOB JU3aifHa CIIy>KEOHBIX TOMEIICHUH;

4) roTOBOM MPOIYKIMH (TOBAPOB), a TAKXKE MHBIX MaTepUaIbHBIX IIEHHOCTEH, HE
y4acTBYIOUX W (WJIM) HE TMpeJHa3HAYCHHBIX [IJI1 HEMOCPEICTBEHHOTO y4YacTHS B
MPOU3BOJCTBE;

5) ChIpbsl U MaTEpHUAJOB, MPEAHAZHAYCHHBIX JJII HEMOCPEACTBEHHOI'O y4acTHs B
MPOU3BOJICTBE, a TAKXKE CTAaHKOB, OOOpPYIOBaHUWA, 3JaHUN, COOPYKEHUU M JAPYTHUX
OCHOBHBIX CPEJICTB;

6) UMyIIIECTBa, IEPEIaHHOTO0 10 JOTOBOPY BO BIIQJICHUE, TMOJb30BaHUE WU
pacropsbKkeHrue JIPyruM JuiaM 0e3 mepexoja K HUM IpaBa COOCTBEHHOCTH Ha 3TO
MMYIIECTBO, €CIU ISl 00eCTieYeHUsT UCTIOTHEeHMs 00SI3aHHOCTH T10 YIIJIaTe HaJloTa TaKue
JIOTOBOPBl PACTOPTHYTHl WJIM TPU3HAHBI HEJIECUCTBUTECIBHBIMU B YCTaHOBICHHOM
MOPSIIIKE;

7) Ipyroro UMYyIIECTBa, 32 UCKIIOYEHHUEM MPETHA3HAYEHHOTO JJIsl TOBCEAHEBHOTO
JUYHOTO TMOJB30BaHUs (PU3NUYECKUM JIUIIOM WJIU YIE€HAMU €TI0 CEMbH, ONMPEEIIIeMOro B
COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickont denepannu.

B cnywyae B3bICKaHMsS Hajora 3a CYeT HWMYILIECTBA HAJOrOIUIATEIbIINUKA -
(hbU3UYECKOTO JIMIA WJIK HAJIOTOBOT'0 areHTa - (PU3U4ecKoro jimia o0sI3aHHOCTh IO YILIaTe
HaJlora CYMUTAETCS UCIOJHEHHOW C MOMEHTa €ro pealu3alud W [OoraleHus
3aJJ0JDKEHHOCTH 3a CYET BBIPYYEHHBIX cyMM. C MOMEHTa HaJIOKEHHS apecra Ha
MMYIIIECTBO U JO TEPEUMCICHUS BBIPYYEHHBIX CYMM B COOTBETCTBYIOIIHE ONOJIKETHI
(BHEOOKETHBIE (DOHIBI) TEHU 3a HECBOCBPEMEHHOE TIEPEUHCIICHHE HAJOrOB HE
HAYUCIISIIOTCA.

[ToBTOpUMCS, YTO MOMKHOCTHBIC JIMIa HAJIOTOBBIX OPraHoOB (TaMOXXEHHBIX
OpraHOB) HE BIIPaBe MPUOOPETATh UMYILIECTBO HAJIOTOILIATEBIIUKA - (PU3UIECKOTO JTUTIa
WM HAJOTOBOTO areHTa - (PU3MUYECKOTo JIHIlA, peaiu3yeMoe B MOPSIKE HUCIIOTHEHUS



peumicHus Ccyaa O B3bICKAHMM HAJIOra 34 CUYCT HMYHOICCTBA HAJOTOILIATCIIbOINKA -
@HBHH@CKOI‘O JJMua HUJIN HaJIOTOBOI'O ar¢Hra - (1)H3H‘I€CKOI‘O Jana.

3. UcnoiHeHne 0013aHHOCTH 110 YILIaTe HAJIOr0B U cOOpoB (nmeHeil, mrpagos) npu
JIMKBHJAUH U PEOPraHU3alui IOPUINYECKOro JINIa

JIukBUIaLMs OPUIUYECKOTO JIMIIA BIIEYET €ro npekpamieHue 0e3 nepexoja npas u
00s13aHHOCTEH B MoOpsJiKe mpaBonpeeMcTBa K ApyruM juiam (ct. 61 'K P®). 'K P® B
cT. 62-65 perynupyeT BONPOCHI JUKBUJALNUU IOPUANYECKOTO JUIA U BBITEKAIOIINE U3
ATOr0 UMYILIECTBEHHbIE 0053aTENIbCTBA.

KOpuanyeckoe U110 MOKET OBITH TMKBUANMPOBAHO:

1) mo pemenuto ero yupeauteneid (y4aCTHHUKOB) JMOO opraHa HOPHAMYECKOTO
JUIa, YIIOJIHOMOYEHHOTO Ha TO YUPEAUTEIbHBIMU JJOKYMEHTaMH, B TOM YKCJIE B CBSI3U C
HMCTEYEHHUEM CpOKa, HA KOTOPBIA CO3JaHO HOPUAUYECKOE JIMIO, C JOCTHKEHHEM LIENH,
paau KOTOpOH OHO CO3AaHO, WK C IPU3HAHUEM CY/I0M HEJEHCTBUTEIBHOM pErucTpanuu
IOPUANYECKOTO JIULIA B CBSI3U C IONMYIIEHHBIMU IIPH €T0 CO3/IaHUU HAPYIIEHUSIMH 3aKOHA
WJIM UHBIX MPABOBBIX AKTOB, €CJIM 3TU HAPYIIEHUSI HOCSAT HEYCTPAaHUMBII XapakTep;

2) 10 pelIeHHIo cya B CiIydae OCYLIECTBICHUS AESITEIbHOCTH 0€3 Ha/JIexKallero
paspetieHusi (JIUIEH3UM) MO0 AESATEILHOCTH, 3alPEIICHHON 3aKOHOM, JTUOO C MHBIMU
HEOJHOKPATHBIMU WM TPYOBIMH HApPYIICHUSIMU 3aKOHA WJIM WHBIX MPABOBBIX AKTOB,
aub0 TMpU CUCTEMATUYECKOM OCYILIECTBICHUH OOIIECTBEHHOM WM PEIUTHO3HOU
opranuzauueid  (oObeIMHEHHEM), OJIarOTBOPUTENBHBIM  WJIM  HWHBIM  (pOHIOM
JEeSTENbHOCTH, MPOTUBOPEYAIlE €ro yCTaBHBIM IIEJIAM, a TaKKE€ B MHBIX CIyYasXx,
npeaycMoTpeHHbIX [' K PO.

TpebGoBanue 0 TMKBUIALUHU IOPUANYECKOTO JIMLA MOXKET OBITh IPEIBSIBICHO B CY/
roOCy/IapCTBEHHBIM OPTraHOM HJIM OPTaHOM MECTHOTO CaMOYIIpaBJeHUs, KOTOPOMY MPaBO
Ha MPeIbABICHUE TAKOT0 TPEOOBAHUS IIPEIOCTABICHO 3aKOHOM.

PemenueM cyga o JMKBUAALMH IOPUAMYECKOTO JHUIA HAa €ro ydpeaureneit
(yyacTHUKOB) 10O OpraH, YIOJHOMOYEHHBIN HAa TUKBUAAIUIO IOPUIUYECKOTO JIUIIA €TO
YUpPEAUTENbHBIMA ~ JOKYMEHTaMH, MOIYT OBITb BO3JIOKEHBbl OOS3aHHOCTH IO
OCYLIECTBIICHUIO JTUKBUJALNUH FOPUANYECKOTO JIUIIA.

Ecam cToMMOCTh MMyHIECTBA TAKOTO HOPUAMYECKOIO JIMLA HEAOCTATOYHA JUIS
yJIOBJIETBOPEHUS TPEOOBAHUI KPEIUTOPOB, OHO MOXKET OBITh JIMKBUIUPOBAHO TOJBKO B
nopsike, npeaycmorpeHHoM ct. 65 'K PO, T.e. B nopsiike 6aHKpOTCTBA.

VYupenurtenu (y4aCTHUKHU) IOPUIUUYECKOTO JHUIA WIK OPTaH, MPUHSBILINE PEIICHUE
0 JIMKBUAAINH IOPUANYECKOTO JIMIA, 00s3aHbl HE3aMeVIUTETbHO MUChbMEHHO COOOIIHUTh
00 3TOM OpraHy, OCYIIECTBISIONIEMY TOCYAAPCTBEHHYIO PETUCTPALMIO IOPUANUYECKUX
JIUI ¥ HAJIOTOIJIATENbIIUKOB.

[Ipu nTUKBUAAIIMY IOPUIAYECKOE JIULIO 0053aHO COOOIIUTH B HAJIOTOBBIN OpPraH o
NPUHATHYU PELICHUS O JIMKBUJALMHU 110 YCTAHOBIEHHOHN (hOpME B I€CATUIHEBHBINA CPOK C
MOMEHTA BBIHECEHHSI PEILICHUS.

JIukBUIALIMOHHAS KOMHUCCHSI IPEJICTABISET B HAJIOTOBBIM OpraH:

1) 3asiBiieHre O CHSATUM C ydeTa MO0 YCTaHOBJICHHOW (opMme, TIe yKa3bIBAIOTCS
HAaMEHOBAaHUE HAJOTOBOrO OpraHa, B KOTOPBIM MOJAeTCs 3asBICHHUE, JaTa €ro



npeacrasienus, HauMmeHoBanue u MHH ropuanueckoro nuna, HOMEp M cepust
CBUJIETENIbCTBA O MOCTAHOBKE HA YYET B HAJIOTOBOM OpraHe, IpuYMHa CHATHS C y4eTa;

2) KOIUIO PACTIOPSAUTENIBHOIO JOKyMEHTa (pellleHue, MOCTaHOBICHUE, MPUKa3)
yupeauTeneid (y4acTHHUKOB) WM YIHOJHOMOUYEHHOTO OpraHa JMOO pelleHHe cyJaa O
JUKBUJIALIMM U KOTHIO PACIOPSAUTENBHOIO JOKYMEHTa O CO3JaHUM JIMKBUAAIMOHHON
KOMUCCHUU;

3) mpOMEKYyTOUYHBIH JIMKBUIAIMOHHBIN OanaHc;

4) cBUJIETEIBCTBO O MOCTAHOBKE HA YYET B HAJIOTOBOM OpraHe.

@dakT CHATHS C Yy4yeTa HOPUAMYECKOro JHIa MOATBEPXKIACTCS MOIIUCHIO
HayaJIbHUKA COOTBETCTBYIOIIETO YUYPEKIEHHUs, CKPEIJIEHHON repOoBOM MeyaThlo, Ha
3asIBJICHUH HAJIOTOIUIATENbIMKA O CHATUHU C y4eTa.

OO0s13aHHOCTD MO yIJIaTe HAJOrOoB U cOOpoB (meHeH, mTpadoB) JTUKBUAUPYEMO
OpraHu3aliy UCHOJHSAETCS JTUKBUIAIMOHHON KOMHUCCHUEH 3a CUET JCHEXKHBIX CPE/ICTB
yKa3aHHOW OpraHU3alllK, B TOM YHCJIE MMOJYYEHHBIX OT peain3aluu ee umyiecTna (1. 1
cT. 49 HK P®).

B cnyuae, eciiu A€HEXHBIX CPEACTB JTUKBUAUPYEMOW OpraHU3alMK, B TOM YUCIE
MOJIYYCHHBIX OT peaM3alli €€ HWMYIIECTBA, HEJOCTATOYHO [IJIi HCIOJHEHUS
00s3aHHOCTH MO yIUIaT€ HAJIOrOB M COOpPOB, MPUUYHUTAIONIMXCS TMEHeW U 1mTpados,
OCTaroIasics 3aJ0JKEHHOCTh JOJKHA OBbITh IMOralieHa ydypeauTensiMu (y4aCTHUKAMM)
yKa3aHHOW OpraHu3aluu B Mpejesiax U MOpsJIKe, YCTAHOBICHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit deneparuu (. 2 ct. 49 HK P®). TIpu 3TOM 0O4YepemHOCTh UCIIOTHEHUS
00s3aHHOCTEH MO YIUIaTe HAJOrOB W COOPOB MpHU JIMKBUJALMK OpPraHU3ALMUU CPEAU
pacyeToB ¢ IPYrUMHU KpEIUTOpaMU TaKOW OpPraHM3alluu ONpeNessieTcsl TpakKIaHCKUM
3aKoHOAaTeIbcTBOM Poccuiickoit @enepanuu (1. 3 ct. 49 HK PD).

Takum o0pa3om, 0053aHHOCTH MO yIUIaT€ HAJIOTOB M COOpPOB JUKBUAMPYEMOM
OpraHu3alyy UCTIOIHSIOTCS JIMKBUIAIMOHHOW KOMHMCCHEH 3a CUeT JEHEKHBIX CPE/ICTB
yKa3aHHOW OpraHu3allii, B TOM YHCIIE€ TOJYUYEHHBIX OT pealu3alii ee UMYIIECTBa, a B
Cllyyae, €Cli YKa3aHHbBIX CPEJCTB HEAOCTATOYHO, OCTAIOIIAACS 3aJ0JKEHHOCTh JOJIKHA
OBITH TIOTAllleHa YUYPEIUTENSIMU (YUaCTHUKAMM) YKa3aHHON OpraHM3aluu B Mpeaenax u
MOPAAKE, YCTAHOBJICHHBIX 3aKOHOAATEILCTBOM Poccuiickon denepanuu.

CornacHo c1. 64 'K P® npu nukBuganuu 10puandecKkoro Jivia TpeOoBaHUs €ro
KPEIUTOPOB yIOBIETBOPSAIOTCS B CIEAYIOLIEN OUEPEHOCTH:

1) B mepBy10 ouepeab yAOBIECTBOPSIOTCS TPeOOBAaHUS IPaXKJaH, Mepea KOTOPbIMU
JUKBUIUPYEMOE IOPUIUYECKOE JIULIO HECET OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpela
KU3HA WIH 30pPOBbIO, IyTE€M KalWTaJU3alMi COOTBETCTBYIOIIMX MOBPEMEHHBIX
ILUIATEXKEH;

2) BO BTOPYIO OUepeb MPOU3BOISATCS PACUEThI MO BBIIUIATE BHIXOHBIX TOCOOUN U
orjiaTe TpyJa ¢ JIMIaMH, pabOTaoIMMHU MO TPYAOBOMY TOTOBOPY, B TOM YHCIE IO
KOHTPAKTY, U M0 BBIMJIATE BO3HATPAXKICHUM 110 aBTOPCKUM JI0TOBOpaM;

3)B TpeTbl0 ouepeAb YIOBIETBOPAIOTCS TpeOOBaHUS KPEIUTOPOB IO
00s3aTeNbCTBaM, 00ECIIEYEHHBIM 3aJI0ITOM UMYILECTBA JTUKBUAUPYEMOTO IOPUANYECKOTO
JULA;

4) B YeTBepTYyIO0 OYepenb IMOramaercs 3aJ0DKEHHOCTh M0  00s3aTelbHBIM
riaTexaM B OFOKET ¥ BO BHEOIOKETHBIC (POHJIBL;

5)B mATyI0 oudepelb MNPOU3BOJATCA pPACUYEThl C APYTMMH KpEIUTOpaMH B



COOTBETCTBHH C 3aKOHOM.

[Ipu nukBHaanuKu OAHKOB UM APYTUX KPEAUTHBIX YUPEKACHUHN, TPUBICKAIOIINX
CpelCcTBa TpaxaH, B MEpPBYI0 OYEpeab YAOBIETBOPSIOTCA TpPeOOBaHUS TpaxkiaH,
ABIAIOIIMXCA ~ KpeAUTOpaMu OaHKOB WM JAPYTUX KPEIUTHBIX  YUYPEKICHUMH,
MIPUBJICKAIONINX CPEJICTBA IPAXK/AH.

TpeboBanusi  Kaxaod  ouepeAr  YIOBJIETBOPAIOTCS  MOCJIE  TOJHOTO
yIIOBJIETBOpEHUsI TpeboBaHuil mpenpiaymieil ouepenu. [lpm  HemocTtaTodHOCTH
MMYILECTBA JIMKBUAUPYEMOTO IOPUIMYECKOTO JHIA OHO paclpeiessieTcss MExXIy
KpEIUTOpaMU COOTBETCTBYIOLEH OYepenH MPOMOPIHOHATIBHO CyMMaM TpeOOBaHUM,
MOJJIeKAIINX yIOBJIETBOPEHHIO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

TpebGoBanusi KpeaUTOPOB, HE YIOBICTBOPEHHbIE W3-32 HEJOCTATOYHOCTH
UMYILECTBA JMKBUIUPYEMOTO IOPUIMYECKOTO JIMIA, CUUTAIOTCS MOTaIlEHHBIMHU.
[lorameHHbIMU CUMTAIOTCS TaKkKe TpeOOBaHUS KPEAUTOPOB, HE IPU3HAHHBIE
JUKBHUJIALIMOHHON KOMHUCCHUEH, €ClTU KPEeJUTOp He 0Opallajcs ¢ UCKOM B CYJ, a Takke
TpeOOBaHMUsI, B YAOBJIETBOPEHUN KOTOPHIX PELICHUEM Cy/la KPEIUTOPY OTKa3aHo.

[lopsiiok moraieHus HaJorOBOM 3aJ0HKEHHOCTH JTMKBUIUPYEMOW OpraHU3aluU
yCTaHoBJIeH 1I. 4 cT. 49 HK PO.

Ecnu nukBuaupyemasi opranusaiisi UMEeT CyMMbl U3JIMIIHE YIUJIAY€HHBIX JTOM
opraHu3anueld HajoroB Wiau cOOpoOB W (WIM) MeHel, mTpadoB, TO YKa3aHHBIE CYyMMBI
MOJJIekKAT 3a4eTy B CUET MOTaIIeHHs 33/I0JXKEHHOCTH JTUKBUAUPYEMOUM OpraHU3alliy 1Mo
Hajoram, coopam (meHsiM, mrpadaM) HAJIOTOBBIM OPTaHOM B MOPSAKE, YCTAHOBICHHOM
. 12 HKP®, He mno3gHee OAHOro Mecsila €O [JHA TOJA4YM  3asBICHUS
HaJIOroIIaTeIbIIMKa-OpraHU3alU .

[lonnexaiasi 3a4eTy cCyMMa W3JIMIIHE YIJIAYEHHBIX HAJOroB U cOOpoB (TeHeid,
mTpadoB) pacmpeaessieTcss Mo OrwopkeraM ¢ (WIM) BHEOIOKETHBIM  (DOHIaM
MPOMOPLMOHATIEHO OOIIMM CyMMaM 3aJI0JDKEHHOCTH IO HajoraM u cOopam (IeHsM,
mTpadam) nepes COOTBETCTBYIOIMMHU Or0/>KeTaMu U (MJIH) BHEOIOKETHBIMU (DOHIAMHU.

CnenoBaTenbHO, NMPU HATMYUKM Y JIMKBUJIUPYEMOW OpraHU3alldyd HEJTOUMKH IO
HajoraM B OIO/DKETHI JPYroro YpoBHS CyMMa M3JIMILIHE YIUIAY€HHOTO B (eJepasibHbIN
OIOKET Hajiora BO3BpAaTy JIMKBUIUPYEMON OpraHU3alMK HE MOJICKUT.

[Ipy OTCYTCTBUMM y JIMKBUAUPYEMOH OpraHu3aluud 3aJ0JHDKEHHOCTH IO
UCIIOJIHEHUIO 00S3aHHOCTHU IO YIJIaTe HAJIOrOB U cOOPOB, a TaKXe IO yIulaTe MeHen u
mTpadoB cyMMa U3IUIIHE YIUIAYEHHBIX 3TOM opraHu3alyei HaJlIoroB U cOOpoB (IeHew,
mTpadoB) MOAIEKUT BO3BpATY ITOM OpraHMU3alMy HE MO3JHEE OJHOI0 Mecslla CO JTHS
MOJIaYy 3asIBICHMS HAJIOTOILIaTelNbIIMKa-OpTaHU3al1H.

Ecnu nukBuaupyemas opraHu3alus MMEET CYMMbl HW3JIMIIHE B3bICKAHHBIX
HAJOroB WJIM COOpOB, a TakKe MeHel W MmTpadoB, TO yKA3aHHBIE CYMMBI MOJAJIEKAT
BO3BpAaTy HAJOTOIUIATENbUIUKY-OpraHU3aliK B Opsiake, ycTaHoBiIeHHOM TJ1. 12 HK P®D,
HE Mo3/Hee OJTHOTO Mecsla co JHS noJilayu 3asIBICHUS
HaJIOroIIaTeIbIIMKa-OpraHU3alU .

OO6pamaeM BHUMaHue Ha To, uro 1.5 cT.78 HKP® mnpenycmorpeno, uro
HAJIOrOBBIE OPTraHbl BIIPABE CAMOCTOSTENIHLHO MPOU3BECTH 3a4ET B CIy4ae, €ClIH UMEEeTCs
HEJIOMMKA IO JIPYTUM Hajoram.

Peopranuzanus opuaudeckoro jauima (CilusHUe, MPUCOEAUHEHHE, pa3lielieHue,
BbIJICJICHHE, TpeoOpa3oBaHUe) MOXET OBIThb OCYIIECTBIEHA [0 PEHICHUI0 €ro



yupeauTenen (y4acTHUKOB) JINOO opraHa I0pUANYECKOro JUIa, YIOJHOMOUYEHHOIO Ha TO
YUpPEINUTEIbHBIMUA TOKYMEHTAMMU.

B ciy4asix, yCTaHOBIICHHBIX 3aKOHOM, PEOpPraHU3alMs FOPUIAYECKOrO JIHIAa B
dbopme ero pasjenieHus WM BBIJIEJICHUS M3 €ro COCTaBa OJHOIO WJIM HECKOJIbKUX
FOPUINYECKUX JIUI] OCYIIECTBIISIETCS MO PEIICHUIO YIIOJIHOMOUYEHHBIX FOCY1apCTBEHHBIX
OpPraHOB WJIU IO PEUICHUIO CyAa.

Ecnu yupenurenu (y4acTHHUKH) IOPUAMYECKOTO JIMIA, YIMOJTHOMOYEHHBIA HMU
OpraH WIH OpraH IOpUAWYECKOTO JIMIA, YIOJIHOMOYCHHBIM Ha pPEOPraHU3AIUI0 €ro
YUpEIUTEIbHBIMUA JOKYMEHTAMH, HE OCYLIECTBAT PEOPTAHU3ALMIO IOPUIUYECKOTO JIULIA
B CPOK, OIIPEAEIICHHBIN B PEIICHUH YIIOJHOMOYEHHOTO TOCYJAPCTBEHHOTO OpraHa, CyJ
[0 UCKY YKa3aHHOI'O0 I'OCYJapCTBEHHOTO OpraHa Ha3HAYaeT BHEIIHETO YIPaBISIOLIETO
IOpUJINYECKUM JIMIOM U T[OPY4YaeT €My OCYLIECTBUTh PEOPraHU3AUI0 3TOrO
FOPUINYECKOT O JTULA.

B ciyyasx, yCTaHOBJEHHBIX 3aKOHOM, PEOpraHM3alus HOPUAUYECKUX JIUIl B
dbopme crausHUSA, TPUCOSIUHEHUSI WIM MpeoOpa3oBaHUs MOXKET OBITh OCYIIECTBICHA
JIMIb C COTJIACHS YIIOJJTHOMOYEHHBIX FOCYIapCTBEHHBIX OPraHOB.

IOpunnueckoe MO CYMTAETCS PEOPTAHM30BAHHBIM, 33 UCKIIOUEHUEM CIy4acB
peopranuzauuu B (GopmMe MPUCOCIUHEHHUsI, C MOMEHTA TOCYJapCTBEHHON perucrpanuu
BHOBb BO3HMKIIUX HOPUIUYECKUX JTUILI.

[IpaBonpeeMHUKH PEOPraHU3YEMBIX OPraHU3alMil NPEACTABISIOT B HAJIOTOBBIN
OopraH BMECTO JIMKBUJAIIMOHHOTO OajaHca KOMHUU CBUJETENBCTB O TOCYJAapCTBEHHOMN
pEerucTpanuu peopraHu30BaHHBIX OpPraHU3alMi M NEpelaToOvYHbId akT (MpU CIUSHUH,
NPUCOECIUHEHNH, TMpeoOpa3oBaHWM) WM pa3JIeUTeNbHbIA  OamaHc (B  ciiy4ae
pasziesieHus ).

[Ipu peopranuzanuu OPUIAYECKOTO JMLa B (OpMe MPHUCOCIUHEHUS K HEMY
IPYroro IpUIAYECKOTO JULA NIEPBOE U3 HUX CUYUTAETCA PEOPTAHU30BAHHBIM C MOMEHTA
BHECEHUSI B EIMHBIA TOCYJapCTBEHHBI pEECTp IOPHUAMYECKUX JIMI[ 3alHUCH O
MPEKPAILLEHUH JIEITENBHOCTH IPUCOETMHEHHOTO FOPUINYECKOTO JIULA.

[Ipy ciausHUM IOPUAMYECKUX JIHUI[ MpaBa W OO0S3aHHOCTU KaXJAOr0 W3 HUX
MEPEXOIAT K BHOBb BO3HUKIIEMY IOPHIMYECKOMY JHULY B COOTBETCTBUH C
MepeJaTOYHbIM AKTOM.

IIpyn mpucoeaMHEHUH HOPUAUYECKOrO JIMIA K JIPYroMy FOPUIAYECKOMY JIMIY K
MOCJIETHEMY MEPEXOJIAT MpaBa U 00S13aHHOCTH MTPUCOEIUHEHHOTO I0PUANYECKOTO JTUIIA B
COOTBETCTBHH C MEPENAATOYHBIM AKTOM.

[Ipu pasneneHuu IOPUAMYECKOrO JIMLA €ro MpaBa U OO0A3aHHOCTH MEPEXOIAT K
BHOBb BO3HUKIINM IOPUIMYECKUM JHUIAM B COOTBETCTBUU C Pa3/IETUTEIbHBIM OAJIaHCOM.

IIpn BBIAENEHUMH W3 COCTaBa HOPUAMYECKOIO JIMLA OJHOIO WA HECKOJBKUX
IOPUAMYECKUX JIMI K KaXIOMY U3 HHUX T[EpexXoAsT ImpaBa U 00S3aHHOCTH
PEOPraHU30BaHHOIO FOPUAMYECKOIO JIMIA B COOTBETCTBHM C  Pa3AEIUTEIIbHBIM
OaslaHcoMm.

[Ipu mpeoOpa3zoBaHUU HOPUAMYECKOTO JIMIIA OJHOTO BUAA B IOPUIUYECKOE JIUIO
Apyroro Bujaa (M3MEHEHUHU OPraHM3alMOHHO-NPABOBOM (POPMBI) K BHOBb BO3HHUKILEMY
IOPUAMYECKOMY JIMIy TMEpexXoAsT TMpaBa M OO0S3aHHOCTH PEOPraHU30BAHHOTO
IOPUIMYECKOT O JIUIAa B COOTBETCTBUU C TIepeaTOYHBIM akTOM (CT. 57-58 'K PD).

OO0s13aHHOCTh MO YyIUIaT€ HAJIOrOB PEOPraHU30BAHHOTO HOPHUIMYECKOrO JIMIA



HCIIOTHSETCS €ro MPaBONPEEMHUKOM (IMPaBONMPEEMHUKAMHU) B TIOPSIIKE, YCTAHOBICHHOM
HK PO®.

Hcnonnenue  o0s3aHHOCTEW MO  yIjlaT€  HAJOTOB  PEOPTaHM30BAHHOTO
IOpUIMYECKOTO JIMIla BO3JIaracTCs Ha €ero mpaBONpeeMHUKA (IIPaBOIPEEMHHUKOB)
HE3aBUCHUMO OT TOTO, OBUIM JM W3BECTHBI O 3aBEpIICHUS peopraHu3aIuu
MpaBONPEEMHUKY (TIpaBONpeeMHUKaM) (PakThl U (MIK) OOCTOSITEILCTBA HEUCIIOJTHEHUS
WM HEHAJJISKAIero HWCIOJIHEHUS PEOPraHU30BaHHBIM  OPUAUYECKUM  JIUIIOM
yKa3aHHbIX oOs3aHHOCTel. [Ipu 3TOM mpaBompeeMHUK (TIPABONMPEEMHUKH) IOJDKEH
YIUIATUTh BCE MEHU, TPUUUTAIOIIHAECS TI0 MEePEIICIIUM K HeMy 00sI3aHHOCTSIM.

Ha npaBompeeMHuka (MpaBoNpeeMHUKOB) PEOPraHU30BAHHOTO IOPUIUYECKOTO
JUIla BO3JIaraeTcsl TakKe OO0S3aHHOCTh MO YIUIATe MPUYHUTAIOIIUXCA CyMM HITpadoB,
HaJIO)KCHHBIX Ha IOPUIMYECKOE JIMIO 3a COBEPIICHUE HAJIOTOBBIX MPABOHAPYIICHUHN 10
3aBEPIICHUS €r0 peopraHu3aIuy.

[IpaBornpeeMHuK (MPaBONPEEMHUKH) PEOPTaHU30BAHHOTO IOPUIWYECKOTO JIHUIA
MIPU UCTIOJHEHUH BO3JI0kKeHHBIX HAa Hero HK P® o6s3anHOCTEl MO yIjiaTe HaJIoroB M
cOOpOB TMOJB3yeTCsl BCEMH IIpaBaMH, HCIIOJHSET BCE OOS3aHHOCTH B TOPSAKE,
MPEAYCMOTPEHHOM JIJIs1 HAJIOTOTIATEIbIIUKOB.

Peopranuzanus 0OpUANYECKOTO JMIIA HE HW3MEHSAET CPOKOB HCIIOJHEHUS €ro
00sI3aHHOCTEW MO yIUIaTe HAJOTOB MPABOMPEEMHUKOM (MPaBOMPEEMHUKAMU) STOTO
IOpUIUYECKOTO JIUIIA.

[Ipu cnussHUM HECKOJBKUX IOPUIMYECKUX JIMI[ WX TMPABONPEEMHUKOM B YaCTH
WCIIOJTHEHUs OOS3aHHOCTH M0 YIJIaTe€ HaJOrOB IMPHU3HAETCS BO3HUKIIEE B pe3yJbTaTe
TaKOTO CIUSHUS IOPUINIECKOE JTUILO.

[Ipu mpucoeMHEHUH OJIHOTO OPUIUYECKOTO JIHUIA K JAPYrOMY HOPHIANYECKOMY
JIUILY TPAaBOMPEEMHUKOM MPUCOSTUHEHHOTO IOPUINYECKOTO JIMIA B YACTU WCIIOTHEHUS
00sI3aHHOCTH TI0 yIUIaTe HAJIOTOB MIPU3HACTCS MIPUCOCAMHUBIIIEE €T0 FOPUINIECKOE JIUIIO.

[Ipu pazgeneHun IOpUAWYECKUE JIMIIA, BO3HUKIIME B PE3YyJbTaTe TaKOTo
paszeNieHus, TMPU3HAIOTCS MPABONPEEMHUKAMHU PEOPraHU30BAHHOTO HOPHUIUYECKOTO
JIUIIA B YaCTHU UCTIONHEHUS 00sI3aHHOCTH 110 yIUIaTe HAJIOTOB.

[Ipy HamUUMKU HECKOJBKUX MPABOMPEEMHHUKOB JIOJS Y4acTHs KaXXJIOro M3 HUX B
WCIIOJTHEHUU OOSI3aHHOCTEM pPEOPraHU30BAHHOTO IOPUIMYECKOTO JIMIAa [0 YIJiaTe
HaJIOTOB onpeesaeTcs B MopsiAKe, peayCMOTPEHHOM rpakIaHCKUM
3aKOHO/IATEILCTBOM.

Ecnu pa3zgenutenbHbiil 0aaHC HE MO3BOJISIET ONPEISTUTD JOJII0 MPAaBONMpPEeMHUKA
PEOPraHn30BaHHOTO IOPUIMYECKOTO JIMIA TUO0 UCKITI0UYAeT BO3MOKHOCTh UCTIOJHEHUSI B
MOJTHOM 00beMe 0053aHHOCTEH IO YIJIaTe HAJOTOB KaKUM-JTHOO MPaBOMPEEMHUKOM U
Takasi peopraHuzaiys ObUla HalpaBjeHAa Ha HEHCIOJHEHHE OOS3aHHOCTEW IO yIuiaTe
HAJIOTOB, TO T10 PEIICHHIO Cy/1a BHOBh BO3HUKIIINE IOPUINYECKUE JIUIA MOTYT COTMAAPHO
HCIIOHATH 0053aHHOCTH 10 YIJIaT€ HAJIOTOB PEOPTraHW30BAaHHOTO JIUIIA.

[Ipu BbIZEIEHUHM W3 COCTaBa HOPUAMYECKOTrO JIMIA OJHOTO WM HECKOJIBKUX
IOpUJIMYECKUX JIMI[ TPaBONPEEMCTBA IO OTHOIIEHUI0 K PEOpPraHu30BaHHOMY
IOpUIMYECKOMY JIMITy B YacCTH HMCIIOJHEHHSI €ro OOs3aHHOCTEH MO yIUIaTe HaJoTOB HE
BO3HHMKAeET. Eciiu B pe3ysibTate BBIICICHHS U3 COCTaBa IOPUAUIECKOTO JIMIIA OJTHOTO WU
HECKOJIbKUX IOPUINYECKUX JIUI HAJIOTOIIATEBIIIUK HE UMEET BO3MOKHOCTH UCTIOTHUTD
B MOJHOM OOBeMe OOS3aHHOCTh IO YIUIaTe HAJIOTOB M TaKas peopraHuzamus ObLia



HaIpaBJieHa Ha HEUCIOJHEHUE 00S3aHHOCTHU 10 YIJIaTe HAJOroB, TO MO PEUICHUIO Cy/a
BBIJICJIUBIINECS IOPUAMYECKUE JUIA MOTYT COJUAAPHO HCIOJNHATH OOS3aHHOCTH T10
yIJIaTe HAJOrOB PeOPraHU30BaHHOTO JIUILIA.

[Ipu npeoOpazoBaHUM OJTHOTO OPUAMYECKOTO JHUIA B APYroe MpaBONpPEeEeMHUKOM
pPEOpPraHN30BaHHOTO IOPUINYECKOT0 JIUIA B YACTH UCIIOJIHEHUS 00sI3aHHOCTEH 110 yriaTe
HAJIOrOB MPU3HAETCS BHOBb BO3ZHUKIIEE IOPUANUECKOE JIUIIO.

CymMa Haliora, U3JUIIHE YIUTAau€HHAas FOPUIUYECKUM JIMIIOM 10 peOpraHu3alii,
MOJJICKUT 3a4eTy HAJIOrOBbIM OpPraHOM B CYET MCIOJHEHUSI MPABONPEEMHUKOM
(mpaBompeeMHUKaMK)  OOSI3aHHOCTH IO yIUIaT€  HaJlora  PeOpPraHu30BaHHOTO
IOpUAMYECKOr0 JUIla MO JpYyrMM Hajoram, IMeHAM M mTpadam 3a HaloroBoe
MpaBOHApYIICHHE. 3a4eT MPOU3BOAUTCS B CpOoK He no3anee 30 gHel co AHS 3aBepLICHUs
peopranuzaluu B mopsijke, yctaHoBieHHOM ri1. 12 HK PO.

[lonnexamast 3a4eTy B CYET MCIOJIHEHUs OOA3aHHOCTH MO YyIUIaTe Hajuora
PEOPraHN30BaHHOTO IOPUIMYECKOro JMIa MO APYrMM Hauoram, HeHsSM M mTpadam
CyMMa M3JIMILIHE YIJIAYEHHOTO 3TUM IOPUJIMYECKUM JIMIIOM HaJlora pacipeaessercs Mo
OromkeraM W (WiIM) BHEOIOKETHHIM (OHAAM MPOMOPIMOHATBHO OOIUM CyMMaMm
3aJI0JDKEHHOCTH MO JPYrMM HajoraM YKa3aHHOTO IOPUIMYECKOTO JIMIA TMepes
COOTBETCTBYIOIIUMU OIOJKETaMH U (M) BHEOIOKETHBIMU (DOHIAMH.

[Ipy OTCYTCTBUHM y pEOpraHU3yeMOro IOPUIUYECKOro JIMLA 3a10JKEHHOCTH 10
UCIIOJIHEHHUIO O0S3aHHOCTH M0 yIUIaTe Hajora, a TakXke MO0 yiuiate neHeil u mrpadon
CyMMa HM3JIMIIHE YIUIAY€HHOTO 3TUM IOPUAMYECKUM JIMIOM Hajora (meHe, mrpados)
MOJJICKUT BO3BpaATy €ro MpaBONPEEeMHUKY (IIPaBONMPEEMHUKAM) HE MO3JHEE OJHOTO
Mecdlla CO JHS TO0Jayd MPaBONPEEMHUKOM (IIPaBONPEEMHUKAMU) 3asBICHUS B
YCTaHOBJIEHHOM mopsiake. Ilpu 3ToM cymMma W3NIMIIHE YIUIaueHHOro Hanora (IeHeH,
mTpadoB)  IOPUAMYECKMM  JIMIIOM JO0 €ro  pPEeOopraHu3aluyd  BO3BpallaeTcs
MPaBONPEEMHUKY (TIPaBONPEEMHUKAM) PEOPraHU30BAHHOIO IOPUAMYECKOrO JUIa B
COOTBETCTBHM C JOJIEW Ka)KJOro MpaBOMpPEeMHUKA, OIpeAesieMOl Ha OCHOBaHUU
paszenuTeNbHoro OanaHca.

Ecnu peopranuzyemoe 10puanMuecKoe JIULO UMEET CYMMbl U3JIHUIIHE B3bICKAHHBIX
HAJOroB, a TakXke MeHel u mTpadoB, TO yKa3aHHbIE CYMMBbI MOJUIEKAT BO3BPATY €ro
MPaBONPEEMHUKY (TPaBOIIPEEMHUKAM) HE MO3JHEE OJHOro0 Mecsila cO AHS MOoAayuu
3asiBJICHUS] TPABONPEEMHHUKOM (mpaBoripeeMHuKkamu). [lpu stomM cymma wuznuuniHe
B3BICKAHHOT'O Hasora (meHeu, mrpadoB) IOPUAMUECKUM JIMIIOM JI0 €r0 PeopraHu3aluu
BO3BpaIaeTCs MIPABONPEEMHUKY (IpaBoIIpeeMHUKAM ) pEOpraHM30BaHHOTO
IOPUAMYECKOTO JIMI[a B COOTBETCTBUM C JIOJIEM KaXJOro MpaBONpPEeeMHUKA,
oTpeJeNsieMO Ha OCHOBaHUU Pa3AeIUTEIHLHOTO OallaHca.

4. O0s13aHHOCTH OAHKOB 110 MCIIOJTHEHHUIO MOPYYCHUI HA NepevYUuCIeHIe HAJTOr0B U
cOOpOB U peleHuil 0 B3bICKAHUY HAJIOTOB M cO0pPOB

Crarbs1 46 HK P® omnpenenser mnpoueaypy HPUHYAUTEIBHOIO B3BICKAHUS
HaJoroB, cOOpPOB M TMEHEW C OpraHu3aluil, SBISAIOUIMXCS HaAJIOTOIIaTeNIbIIUKAMU
(mnaTenpIMKaMy cOOPOB) MIIM HAJIOTOBBIMU areHTaMu, 3a CYET CPEJICTB, HAXOAAIIUXCS Y
ATUX OpraHu3aluii Ha 0aHKOBCKUX CUETaX.



beccniopHoe B3bICKaHHE JEHEKHBIX CPEJCTB ¢ OAHKOBCKUX CUETOB OpraHU3aIuu
MIPOU3BOIUTCS TI0 PEIICHUIO HAJIOTOBOTO OpraHa IyTeM HarpaBiieHUus B 0aHK, B KOTOPOM
OTKPBITHI CU€Ta HAJIOTOIUIATENIbIINKA WJIM HAJOTOBOT'O areHTa, MHKaCCOBOTO MOPYYCHUS
(pacmiopsbKkeHMsI) Ha CIUCAHUE M TEPEUMCIIEHHE B COOTBETCTBYIOIIHUE OFOJIKETHI
(BHEOIOKETHBIE  (POHMBI)  HEOOXOAUMBIX  JICHEKHBIX  CPEICTB CO  CUETOB
HaJIOTOIIaTEIIbIINKA WA HAJIOTOBOI'O arcHTa.

OnDHOBPEMEHHO C BBIHECEHHUEM pEIICHUS O CIHUCAHUHU JEHEKHBIX CPEJICTB CO
CYETOB OpraHM3allMK HAJIOTOBBIA OpraH BIPaBe BHIHECTH PELICHUE O MIPUOCTAHOBJICHUU
PACXOJIHBIX OTepaIuil o cYeTaMm.

Cornacio cr. 76 HK P® mnpuocranoBieHue omnepamnuii mno cueram B OaHKe
MIPUMEHSIETCS JIJIs1 00eCTIeUeHUsI UCTIOTHEHUS PEIIeHUs O B3bICKAHWHU HAJIoTa WU cOopa.
[IpuocTanoBneHrue omepanuii Mo cueTaM HaJoTOIIaTeIbIUKA-OpraHu3aluu B OaHKe
03HayaeT MpeKpaiieHne 0aHKOM BCEX PACXOAHBIX OTNEpaIid 10 JaHHOMY CYETY.

Perienrie 0 MPUOCTAHOBJICHUH OIEpalMil HAJIOTOIUIATENbIIIUKA-OpPTaHU3aAIUH T10
ero cyetaM B OaHKE MPUHUMAETCS PYKOBOAMUTENEM (€ro 3aMeCTUTENIEM) HaJoroBOTO
opraHa, HalpaBHBIIUM TpeOoBaHUE 00 yIUIaTe Hajora, B Clydae HEHCIOJHCHUS
HaJIOTOTLIATEIBIITUKOM-OpTaHU3aIlMel B YCTAHOBIICHHBIE CPOKH 00SI3aHHOCTH 10 YILJIaTe
HaJIora. B »sTtom chnydae — pemieHMe = O NPHOCTAHOBICHUH  OIEpalluid
HaJIOTOTIIATEBIITUKA-OPTaHU3aIMH TI0 €r0 cueTaM B OaHKE MOXKET ObITh MPUHSATO TOJIBKO
OJTHOBPEMEHHO C BRIHECEHHUEM PEIIICHHS O B3bICKAHUHU HAJIOTA.

Pelienrie 0 MPUOCTAHOBJICHUU OTMEpAIMi HAJOTOIIATEIbIIUKA-OPTaHU3aANN 1
HAJIOTOIJIATEIBIIUKA - UHIUBUAYAIIBHOTO TPEANPUHUMATENS M0 WX cueTaM B OaHKe
MOXET TaKXKe MPUHUMATHCS PYKOBOJUTEIEM (€T0 3aMECTUTENIEM) HAJIOTOBOI'O OpraHa B
cllyyae HEMpeACTaBICHUS STHMM HaJOTOIUIATENbIIMKAMU HAJOTOBOW JEKJIapaluu B
HAJIOTOBBI OpraH B TEYEHHE JBYX HENENb 0 HCTEYCHUU YCTAaHOBJIECHHOTO CpOKa
MpEeCTaBICHUsS] TaKOM JeKJIapaluy, a TakKe B Cilydae OTKa3a OT IpeACTaBICHUS
HAJIOTOTLIATEIBITUKOM-OpTaHU3alluel W HaJOTOIUIATEIBIIUKOM - HWHIUBUIYaJIbHBIM
MpeAnpuHUMATENIeM HAJIOTOBBIX Jekiapanuid. B 3ToM ciiydae mpuUOCTaHOBIIECHHE
orepaluii Mo cyeTaM OTMEHSETCsS PEIICHWEM HaJOTOBOI'0 OpraHa He MO03JHee OJIHOTrO
OTIEPAITMOHHOT O JTHSL, CJIEAYIOIIETO 3a JTHEM MpeCTaBICHUS STUMH
HaJIOTOTIJIATEIBIITUKAMU HAJIOTOBOM JICKJIapaliuu.

Pemienrie HamoOroBOro opraHa O TMPUOCTAHOBICHUHW OINEpaludidi 1o cyeTam
HaJIOTOTIJIATEIBIIUKA-OPraHu3allii B OaHKEe TMOJICKUT O€3yCIOBHOMY HCIOJHEHHIO
0aHKOM W JIEHCTBYET C MOMEHTAa IMOJy4yeHHs] OAHKOM PEIICHHUs HAJOrOBOI'O OpraHa o
MIPUOCTAHOBJICHUU TAKUX OIMEPAIMil U JO OTMEHBI 3TOTO PEIICHUS.

[IpuocTanoBneHue ornepamuii MO cyeTaM HaJoroIUIaTeIbIIIUKa-OpraHu3auu
OTMEHSIETCSI PEIIEHUEM HAJIOTOBOTO OpraHa He MO03JHee OJHOr0 OINEpPallMOHHOTO JHS,
CICAYIOIIETO 3a JIHEM TPEACTaBICHUS HAJIOTOBOMY OpraHy JIOKYMEHTOB,
MOATBEPKAAIONINX BBIMOJHEHUE PEIICHUS O B3bICKAHUM Hajgora. IJTO pelIeHue
HaIpaBJII€TCS HAJIOTOBBIM OpPraHoM OaHKy C OJHOBPEMEHHBIM YyBEJIOMJICHUEM
HaJIOTOTIIATEIbIITUKA-OPraHu3alliil U MepelaeTcs MO PacHUCKy WM WHBIM CIIOCOOO0M,
CBUJICTEIILCTBYIOUIUM O JIaTe MOJYYEHHUS 3TOTO PEIICHHUS.

Perienrie 0 B3bICKAaHWW MPUHUMAETCS TOCJIE UCTEUEHUSI CPOKA, YCTAaHOBJICHHOTO
JUIS UCTIONHEHUs OO0s3aHHOCTH M0 yIUIaTe€ Hajlora, HO He mosnHee 60 mHel moclie
MCTEUEHHUs CpOKa UCTIOJHEeHHs TpeOoBaHus 00 yruiaTe Hajora. PemeHne o B3bICKaHUH,



NPUHATOE TIOC]IE HMCTEYEHMs] YKa3aHHOTO CpOKa, CUMUTAETCS HEACHCTBUTENBHBIM U
MCIIOJIHEHUIO HE TTOJJICKUT. B 3TOM cilydae HalnoroBblii OpraH MOKeT 0OpaTUTHCS B CYJI C
MCKOM O B3bICKAHUHU C HAJIOTOIJIATENbIIMKA WM HAJOTOBOTO areHTa MpUYUTAIOLIEHCs K
yIjlaTe CyMMbI Hajora.

Pemenue o0 B3BICKAHUM JOBOJUTCA JIO0 CBEJIEHUS HaJOroIUIaTeNblIUKa
(HaJIOTOBOrO areHTa) B CPOK HE Mo3JHee 5 AHell mociie BbiHeceHus peuieHus. OqHako
XOTEJI0Ch OBl OTMETUTH TO OOCTOSITENBCTBO, YTO HAPYILIEHHE MATUIHEBHOIO CPOKa HE
BJICYET KAKUX-TMOO TMpPaBOBBIX TIOCIHEJACTBUM, M 3aKOHOJATENb BOOOIIE HE
MpeaycMaTpuBaeT  Kakylo-JTMOO  OTBETCTBEHHOCTh 32  HEYBEIOMJICHHE  WJIU
HECBOEBPEMEHHOE YBEJOMJICHHUE HAJOTrOIJIATENbIIMKA O BBIHECEHHOM pEIICHUU O
B3BbICKAaHUU HaJora.

[locnie BeIHECEHMS PEIlIEHHs] HAJIOTOBBIM OpraHOM O B3bICKaHHMM Hasora (cOopa,
MIEHHN) 3a CYET CPEJCTB, HAXOASAIIMXCA Ha OAHKOBCKMX CUETaX, MHKAaCCOBOE MOPYUYEHUE
(pacmiopsbKeHHE) Ha TEPEUMCICHHE Hajlora B COOTBETCTBYIOIIUM OMOKET W (WJIM)
BHEOIOJKETHBIN (hOH HampaBisieTcss B OaHK, T OTKPBITHI CYeTa HAJIOrOIJIATEbIINKA,
raTeNbluuKa cOOpOB UM HAJIOTOBOI'O areHTa.

HNukaccoBoe nopyueHue (pacnopsiKeHUE) HaJoroBOr0 OpraHa Ha MEpeyUCIICHHE
Hajora J0JHKHO CO/IepaTh yKa3aHUE Ha T€ CUeTa HAJIOTOIIaTelNbIIMKa UM HAJOrOBOTO
are’ra, ¢ KOTOPBIX JOJDKHO OBITh MPOU3BEJEHO IEPEUYUCICHHE Hajora, U CyMMY,
MOJIJIeXKAILYIO TEPEUUCIICHUIO.

Cnenyer oOpaTuTh BHHMMAaHHE, YTO 3aKOHOJATENb HE OrPAaHUYMBAET YHCIIO
OaHKOBCKHX CYETOB, C KOTOPBIX MOTYT OBITh CHHCAaHBl JICHEKHBIE CpEACTBA
OpraHu3aluu, T.€. B Clly4ae HEyIUIaThl WM HETIOJTHOW YIUIaThl HAJIOra B yCTaHOBJICHHBIH
CPOK HAJIOTOBBIA OPraH MOKET HAIIPaBUTh MHKACCOBbIE MOPYUYECHUS HA CITUCAHUE CPEACTB
CO BCEX M3BECTHBIX HAJIOIOBBIM OpraHaM OaHKOBCKMX CUETOB opranuszanuu. [lpu stom
0aHK, MOJYYMBIIMNA HHKACCOBOE MOpyYeHHUE, 00s3aH O€3yCIOBHO HCIOJHUTH 3TO
MOpYYECHHE, YCTAHOBJIEHHOE  TpaXXJIaHCKUM  3aKOHOJATENbCTBOM  Poccuiickoi
denepaln, He MBITAICh OLEHUTH LEIECO00Pa3HOCTh UCTIOTHEHUS TOPYUCHUSI.

Cornacno cr. 855 'K P® npu Hamnuum Ha cuyeTe AEHEKHBIX CPEICTB, CyMMa
KOTOPBIX IOCTaTOYHA ISl YIOBIETBOPEHUS BCEX TPEOOBAHU, PEIBABIECHHBIX K CUETY,
CIUCAaHUE OATHUX CPEIACTB CO CUeTa OCYIIECTBISAECTCA B TOPSAAKE MOCTYIUICHUS
pacnopsbKeHUM  KIMEeHTa M APYrHMX JOKYMEHTOB Ha CIHUCcaHue (KaJleHJapHas
OUYEPEHOCTH), €CJIM UHOE HE TIPETyCMOTPEHO 3aKOHOM.

[Ipy HEAOCTATOYHOCTHU JIEHEKHBIX CPEJCTB Ha cueTe ISl yIOBJIETBOPEHHS BCEX
MPEeAbABICHHBIX K HEMY TpeOOBaHUN CIUCAHUE ACHEKHBIX CPEICTB OCYIIECTBIISIETCS B
cleyroIeil OYepeHOCTH:

1) B mepByl0 oudepeab OCYUIECTBISETCS CIHCAHME [0 HUCHOJHUTEIbHBIM
JOKYMEHTaM, IIpelyCMaTpUBAIOLIUM MEPEUUCIICHUE WIH BbI1auy JI€HEKHBIX CPEJCTB CO
cdeTa JIsl yIOBJIETBOPEHUS TPEOOBaHUI O BO3MEIICHUH Bpela, IPUUUHEHHOTO KU3HU U
3JI0pPOBbIO, a TaKXKe TPeOOBaHUI O B3bICKAHUU AJTUMEHTOB;

2) BO BTOpPYIO O4Yepe[b MPOU3BOAMUTCA CHHCAHHE 1O HUCHOJHUTEIbHBIM
JOKYMEHTaM, Ipe1yCMaTPUBAIOLIUM MEePEeUNCICHUE WU BbIIauy JE€HEXKHBIX CPEACTB IS
pacyeToB MO BHITLIATE BHIXOJIHBIX TOCOOUH U OIJIaTe Tpy/a C JIMLaMu, padoTaloIUMU 110
TPYJOBOMY JOTOBOPY, B TOM YHCJI€ IO KOHTPAKTY, MO BBIILJIATE BO3HATPAXIACHHUM 110
aBTOPCKOMY JIOTOBOPY;



3) B TpeThl0 Ouepe/lb MPOU3BOJIUTCS CIHCAHUE MO IUIATSKHBIM JTOKYMEHTaM,
MpeayCcMaTpUBAIOIINM TIEPEUUCIICHUE WU BbIJauy ICHE)KHBIX CPEJCTB ISl paCYeTOB 10
oruiate Tpyja ¢ JUIaMH, pabOTaIOIUMH IO TPYAOBOMY JOTOBOPY (KOHTPAKTY), a TaK¥Ke
no otuucieHussM B llencuonnsit Goun PO, ®oun coumansHoro crpaxoBanus PO u
(G oHIBI 0053aTETLHOTO MEIUIIMHCKOTO CTPAXOBaHMS;

4) B 4ETBEPTYIO OYEPEab IMPOU3BOIUTCS CIUCAHUE TO TUIATSKHBIM JOKYMEHTaM,
MpeayCcMaTPUBAIOIINM IIJIATEKU B OOHKET W BHEOIOJKETHBIE (DOHIbI, OTUUCICHHS B
KOTOpBIC HE MPETYCMOTPEHBI B TPEThEH OUepeIH;

5) B mATYy10 04epeab MPOU3BOIUTCS CIIUCAHUE TIO UCTIOJIHUTEIIBHBIM JOKYMEHTaM,
MpeaycMaTpUBAIOIINM YIOBJICTBOPEHHUE APYTUX ICHE)KHBIX TPEOOBAHUIT;

6) B IIECTyI0 oOdYepellb IMPOUZBOJUTCS CHUCAHUE TI0 JPYTUM IUIATSKHBIM
JIOKyMEHTaM B TIOPSI/IKE KAJICHIApPHOU 0YePETHOCTH.

Cnucanue cpeacTB co cyeTa Mo TpeOOBaHUSIM, OTHOCSIIUMCS K OJHOM ouepesu,
MIPOU3BOIUTCS B TIOPSIAKE KaJICHAAPHOU 0YePEAHOCTH MOCTYIICHUS JOKYMEHTOB.

B3bickanue Hajora MOXeT MPOU3BOAUTLCS ¢ PYOJEBBIX PACUETHBIX (TEKYIIUX) U
(1K) BaTIOTHBIX CYETOB HAJIOTOIUIATEIbIIUKA HJIM HAJIOTOBOT'O areHTa, 3a UCKIIFOYCHUEM
CCYJIHBIX U OIOJIPKETHBIX CUETOB.

B3bickanue Hajmora ¢ BaJIOTHBIX CUETOB HAJIOTOIUIATEINIBIIMKA WU HAJIOTOBOTO
areHTa IPOU3BOJUTCS B CYMMeE, DKBUBAJICHTHON CyMMe IIaTeXa B pyOJsaX MO KypcCy
IlentpansHoro Oanka P® Ha paty mnponaxu BaltoThl. [Ipu B3BICKAaHUU CPEJCTB,
HaXOJSIIMXCSI HAa BAIIOTHBIX CUETaX, PYKOBOJAUTENb (€ro 3aMECTHTENh) HAJIOTOBOTO
opraHa OJJHOBPEMEHHO C MHKACCOBBIM MOPYUYCHHEM HANpaBiseT MopydyeHue OaHKy Ha
MPOJIAKY HE TO37{HEE CICAYIOIIErO JHS BAIIOTHI HAJIOTOIUIATEIBIIUKA UM HAJIOTOBOTO
arcHTa.

Jlnst Toro 4toOBl OTpHUIIATENbHBIE IOCIEACTBHS OT OECCIOPHOTO B3bICKAHUS
Hajora (cObopa) ObUIM MUHUMAJIBHBI M YTOOBI TO HE OTPA3WIOCh HAa HOPMaJIbHOM
BEJICHUM XO3SIMCTBEHHOM JEATEIbHOCTH HAJOTOIUIATEbIIUKA (TIIaTeNbIINKa COOPOB)
uiau HanoroBoro areHta, HK P® onpenenser Buabl C4ETOB, C KOTOPBIX HE MOTYT OBITh
OeCCIOpHO B3BICKAHBI JICHEKHBIE CPEJCTBA, a MMEHHO: HE MOXET OBITh 00palieHo
B3BICKAHHE Ha JICHE)KHBIE CPECTBA, HAXOASAIIUECS Ha CCYIHBIX U OIOJKETHBIX CUEeTaX, a
TaKKe Ha JICMIO3UTHBIX CUETaX HAJIOTOIUIATENbINNKA WM HAJIOTOBOTO areHTa, €CJIu He
HCTEK CPOK JICHCTBUS JIETIO3UTHOTO JIOTOBOPA.

[Ipu OTCYTCTBUU NEHEXXHBIX CPEJACTB Ha PACUETHOM (TEKYIIEM) WM BaJTIOTHOM
cyeTe, a TaKXKe MPU OTCYTCTBUM HHOTO HMYIIECTBA, HAa KOTOPOE MOXKHO OBUIO OBl
oOpatuTh OeccropHOE B3bICKAaHHE, HAJIIOTOBBIM OpraH BIpaBe MOTPEOOBATH
MPUHYAUTEIBHOTO HWCIOJIHEHUs O0S3aHHOCTH IO yIUIaTe Hajlora 3a CuYeT CPEJCTB,
HaXOJISIINXCS HA CCYIHBIX U OIOJKETHBIX CUE€TaX, HO TOJIBKO B CyICOHOM MOPSIJIKE.

He npousBoauTcs B3bICKaHUE HAJIOTA ¢ JEMO3UTHOTO CUETa HAJOTOIJIaTebINKa
WM HAJOTOBOTO areHTa, €CJIM HE MCTEeK CPOK JEWCTBHS JEMO3WTHOTO joroBopa. [lpu
HaJUYUU YKa3aHHOTO JOTOBOpa HAJIOTOBBIM OpraH BIpaBe JaTh OaHKY MOpY4YEHHE
(pacmiopsbKeHHE) Ha TMEpPEUYUCIICHHWE MO0 MCTCYCHUH CpOKa JICUCTBUS JIETIO3UTHOTO
JIOTOBOpa JICHEXKHBIX CPENICTB C JCMO3UTHOTO CuUeTa Ha paCUeTHhIM (TEKyIIui) cuer
HAJIOTOIJIATEIbIIIMKA WM HAJIOrTOBOTO areHTa, €clid K 3TOMY BpEeMEHH He Oyaer
WCIIOJTHEHO HaIpaBJIECHHOE B ATOT OaHK MOpyUYeHHE (pacopsKEHHE) HAJIOTOBOTO OpraHa
Ha MepeYrCIeHre HaJloTa.



NukaccoBoe mopydeHue (pacnopsiKeHHe) HAJIOTOBOTO OpraHa Ha MEPEUHUCIICHUE
HaJIoTa UCIOHAETC OaHKOM HE IMO3/IHEE OJHOTO ONMEPAIMOHHOTO JIHS, CISAYIOIIETo 3a
JTHEM TIOJIYYCHHSI UM YKa3aHHOT'O TOpyYeHUs (pacrlopsKEeHUs ), €CIIM B3bICKaHHE HaJora
MIPOU3BOJUTCS ¢ PYOJIEBBIX CUYETOB, M HE TO3/HEE IBYX OMNEPAIIMOHHBIX IHEH, €CIIH
B3bICKAHME HaJIOra MPOU3BOJUTCS C BAJIIOTHBIX CUETOB, NMOCKOJBKY 3TO HE Hapyllaer
MOpsJIKa OYEPETHOCTH IIJIATEKEH, YCTAHOBJICHHOTO TPaXXJaHCKUM 3aKOHOJATEIbCTBOM
Poccuiickoit @enepannm.

IIpy HEZOCTaTOYHOCTHM WJIM OTCYTCTBUM JEHEXHBIX CPEIACTB Ha cueTax
HAJIOTOIJIATEIbIMKA WJIM HAJIOTOBOTO areHTa B JICHb MOJy4YeHUsT O0aHKOM TOpYYEHUS
(pacmiopsKeHMs1 ) HAJIOTOBOTO OpraHa Ha MepeyuciIeHUe Hajaora MopyuYeHHe UCTIOHICTCS
[0 Mepe TMOCTYIUICHHS JACHEXKHBIX CPEJICTB HAa JTH CYETa HE IMO3JHEE OIHOTO
ONEPALlMOHHOTO JHS CO JIHS, CJICIYIOIIETO 3a IHEM Ka)KJI0r0 TAKOIO IMOCTYIUJICHHS Ha
pyOJieBbIe cueTa, U He Mo3/Hee ABYX OMEPAlIMOHHBIX THEH CO JHS, CIEAYIOIIETO 3a THEM
KaXJ0T0 TaKOro MOCTYIUICHHS Ha BAJIIOTHBIE CYETA, MOCKOJBKY 3TO HE Hapyllaer
MOPSAJIOK OYEPETHOCTH TUIATEKEN, YCTAHOBJICHHBIM TPAXXAAHCKUM 3aKOHOIATEIHLCTBOM
Poccuiickoit @enepannm.

HenoctaTok AeHEXHBIX CPEACTB Ha CueTax HaJOTOIUIaTeNbIIMKa (IJIaTeablIuKa
cOopa) WIK HAJOTOBOI'O areHTa BJIEYET 3a COOOM MPUMEHEHHE K HaJIOTOILIATEIbITUKY
(TutatenpIuKy cOopa) WM HAJIOTOBOMY areHTy JAPYTrod pa3sHOBUIHOCTH B3bICKAHUS
HaJjora Ui coopa - B3pICKaHHUs Hajlora (cOopa) 3a cueT HHOTO UMYIIIECTBA OpraHU3alliH.

Cnenyer oOpaTuTh BHUMaHUE, 4TO OOpallleHHe B3BICKAHUS HAa WHOE MMYIIECTBO
OpraHu3aluy HE ABJISETCS OCHOBAHUEM JIJIs1 OT3bIBAa HAJOTOBBIM OPTraHOM MHKACCOBOT'O
MOpYyYEHUs, paHee HAIIPaBJICHHOTO B OaHK.

Cpoku ymiiaTbl HaJI0T0B U COOPOB

1. ITonsiTHE CPOKA YIIIATHI HAJIOTOB (COOPOB) M MOPSI/IOK UX YCTAHOBJIECHMS.
HN3meHeHne cpoka ynjiaTbl HAJOTOB M COOPOB

Cpox ymiaTel HaJoOroOB SIBIISIETCS OJHUM M3 DJIEMEHTOB HajorooOsjoxkeHus. B
cnoBape C.H1. Oxerosa noJ CpOKOM NIOHUMAETCS ONPEAECICHHBIN TPOMEKYTOK BPEMEHH,
MOMEHT HaCTYIJICHUS YeTro-110o* .

Cpoxku ymuiaTel HaJIOTOB U COOPOB YCTAHABIMBAIOTCS MPUMEHUTEIBHO K KOXKIOMY
HaJIOTy U cOopy.

[opsanok ymiatsl (denepanbHbix HanoroB ycraHasiuBaeTcss HK P®. Tlopsgox
yIUIaThl PETMOHANBHBIX W MECTHBIX HAJOTOB YCTAHABJIMBAETCS COOTBETCTBEHHO
3aKOHaMH CyObeKTOB PO ¥ HOpMATHUBHBIMU MPABOBBIMU aKTaMH MPEACTABUTEIBHBIX
OpraHoOB MECTHOT'O caMoymnpaBieHus B coorBeTcTBur ¢ HK PO®.

Cy1iecTByeT HECKOJIBKO CIIOCOOOB YCTAaHOBJIEHUS CPOKA yIIJaThl HAJIOTA:

1) onpeneneHne cpoka yriaTel ONpeeIeHHON KaJlleHJapHOU aTo;

2) onpenieNieHUEe CpoKa YIIaThl UICTEUEHUEM ONPENIETICHHOrO Mepro/ia BPpeMEHH,
MCYUCIISEMOr0 TOJaMHy, KBapTajiaMu, MecsIllaMy, HEJIEISIMU U THIMU;

3) onpeneneHne Cpoka yIUIaTbl B 3aBUCUMOCTH OT KakKoro-inbo JeucTBus,



KOTOpOE JIOJDKHO ObITh coBepuieHo. Cpokd COBEpIIeHUs [EHWCTBUN y4daCTHUKaAMU
HAJOrOBBIX MpPaBOOTHOIIEHHH ycTaHaBinuBaroTcss HK P nmpumeHUTENbHO K KaXaAOMY
TaKOMY J€HCTBUIO;

4) onpenienieHUE CpOKa YIUIAThl B 3aBUCUMOCTH OT HACTYIUIEHUS KaKOTO-JIHOO
COOBITHS.

B cnydasx, korja pacueT HajioroBoi 0as3bl MPOU3BOAMUTCS HAJIOTOBBIM OPTraHOM,
00s13aHHOCTh M0 YIJIaTe€ HaJOra BO3HUKAET HE paHee AaThl MOJYYEHHUs HaJIOroBOTO
YBEAOMJICHUS.

[lopsanok ymnaTel Hamora u cOopa. Ymiara Hajora NPOU3BOAUTCS pPa30BOiM
yIJIaTOM Bcel cymMMBbl Hajora aub0 B MHOM mopsnke, npeaxycmoTpenHoM HK P® u
IPYTMMH aKTaMU 3aKOHOJATEIbCTBA O HAJIOTaX U cOopax.

VYmiara HanoroB MPOU3BOAUTCS B HAIMYHOM WM Oe3HaIMYHON popme.

B Ge3nanuyHOM MOpsiKE HAJIOTHM M cOOPBI OIUIAYMBAIOT IOPUAMYECKHE JTUIA U
MpeAnpuHUMAaTEIN, UMEIOIINE PACUETHBIN cueT B 0aHKe, MyTeM IMpeACcTaBlIeHus B OaHK
COOTBETCTBYIOIIETO MOPYUYCHUS.

3a 0aHKaMU 3aKOHOM yCTaHOBJIEHA 00S13aHHOCTb UCTIOJHSTD:

1) nopydeHue HanoromjaaTeNbIIUKa WIK HAJIOIOBOI'O areHTa Ha MEpPEYHCIICHUE B
O10/1KeThI (BHEOOIKETHBIE (DOHIBI);

2) pelieHre HaJIOroBOro OpraHa O B3bICKaHWHU HAJIOra 3a CUET JICHEeKHBIX CPE/ICTB
HAJIOrOIJIaTEIbIINKA WIIM HAJIOTOBOT'O areHTa B MOPSAKE OYEPETHOCTH, YCTAHOBICHHON
IPaXKIaHCKUM 3aKOHO/IaTE€ITLCTBOM.

[lopyyeHue Ha epeyUCIeHNE HAJIOTa UK PEUICHUE O B3bICKAHWU HAJIOra J0KHO
OBITH UCIIOJIHEHO OAaHKOM B TEYEHHE OJHOTO ONEPALMOHHOTO JIHS, CIEAYIOIIETO 3a JHEM
MOJIYYeHHsI TAKOTO0 MOPYYECHHs WU pelieHus, ecau uHoe He npenycmorpeHo HK PO.
[Ipu 3TOM M1aTa 32 OOCTYKMBAHKE 110 YKA3aHHBIM ONEPALMSIM HE B3UMAETCS.

[Ipu npenbsBaeHUU B 000COOJEHHOE TMOApa3zeiieHre OaHKa, HE HMEIoIee
KOPpECMOHAEHTCKOro cueta (cyOcuera), (U3MYECKUM JIMIOM TIOPYYECHHS] Ha
MEpPEeUncIeHUe Hajora TEYEHUE YCTAHOBICHHOI'O 3aKOHOM OJHOAHEBHOIO CpOKa
NpOJJIeBAaeTC HAa BpeMsi JIOCTaBKM TaKOro TIOPYYEHHs OpraHu3alue CBs3U
(benepaibHOro OpraHa UCIOJIHUTENbHON BIIACTH, YIIOJHOMOUYEHHOTO B 00JIACTH CBSI3H, B
00oco0neHHoe noapa3aeneHe 0aHka, UMerollee KOPPECTIOHIEHTCKUM cueT (cyocuer).
OpHako CpOK MCHOJHEHUS IUIATEKHOTO IMOpPYYEHUsi B JIIOOOM cllydae HE MOXKET
COCTaBIIATH 00JI€€ IIECTH ONEPALUOHHBIX JHEH.

[Ipu HaMMYMU IEHEKHBIX CPEICTB HA CYETE HAJIOTOIJIATENbIUKA UK HAJIOTOBOTO
areHra OaHKWM HE BIpaBe 3aJE€PKUBATh HMCIOJHEHUE MOPYUYECHUH Ha TMEpPEeYUCIICHHE
HAJOrOB WJIM peHIeHW O B3bICKAHWM HAJOrOB B COOTBETCTBYIOIIME OHOIKETHI
(BHEOIOMKETHBIE (DOH/IBI).

3a HEUCIONHEHHE WJIM HEHAJJIeXalllee MCIOJHEHUE YKa3aHHBIX 00s3aHHOCTEH
OaHKU HECYT OTBETCTBEHHOCTh, ycTaHoBIeHHYI0O HK PO.

[Ipy >TOM mpUMEHEHHWE MEp OTBETCTBEHHOCTHM HE OCBOOOXKIaeT OaHK OT
HETMOCPEJCTBEHHOM O0s3aHHOCTH TMEPEYUCTUTh B OOKEThl (BHEOIOKETHBIE (HDOHIbI)
CyMMY Hajiora U yIUIaTUTh COOTBETCTBYIOILIME IMEHU. B ciiydyae HeucnoiaHeHUs: GaHKOM
yKa3aHHOW OOSA3aHHOCTH B YCTAHOBJIEHHBIH CPOK K HEMY MPUMEHSIOTCS MEpbI IO
B3BICKAHUIO HEMEPEUHCICHHBIX CyMM Hayiora (cOopa) U COOTBETCTBYIOIIMX IEHEH 3a
CUET JICHEXKHBIX CPEJICTB B MOPSIKE.



Kpome Toro, HeoJlHOKpaTHOE HapyIIEHHE YKa3aHHBIX OOS3aHHOCTEW B TEUECHHE
OJIHOTO KaJICH/IapHOTO I'0J1a SIBJISIETCS] OCHOBAHUEM JIJIsl 0OpallleHHs HAJIOIOBOI'O OpraHa B
bank Poccum ¢ xomaralicTBoM 00 aHHYJIMPOBAaHUMW JIMIIEH3UM HA OCYIIECTBICHUE
OAHKOBCKOM JESTeIIbHOCTH.

VYka3aHHbI€ NpaBUiia IPUMEHSIOTCS TaK)KE€ B OTHOILIEHUH 00S3aHHOCTU OAHKOB 110
MCIIOJIHEHUIO TIOPYUEHUI Ha MepedrciieHne cOOpOB U PEIIeHH O B3bICKAHUH COOPOB.

Hanoromnarenpiuku - ¢Gusudeckue Jinia, oOs3aHHBIC YIJIayMBaTh, HaIpUMED,
HaJIOI HA UMYLIECTBO, Y KOTOPBIX PACYETHBIA CUET OTCYTCTBYET, BIIPABE YILJIAYUBATh
HAJIOTU Yepes:

1) kaccy opraHa MECTHOTO CAMOYIIPABJICHHUS;

2) opraHu3anuio CBsI3M  (penepa’ibHOrO OpraHa HUCHOJIHUTEIBHOM  BIACTH,
YIIOJTHOMOYEHHOTO B 00JIaCTH CBSI3H.

Cnucanue 6e3HaziexHON 3am0KeHHOCTH. CyMMa MOJJIeKallero oriate, Ho He
MEPEUNUCICHHOT0 HAJOTOIIATEIbIIMKOM HAJIOTa B3bICKUBAETCS B CYA€OHOM MOPSIKE MO
HCKY HaJIOTOBOT'O OpraHa.

B ToM cnywae, xorga B3bICKAHME HEIOUMKM, YHCIALICHCS 3a OTAEIbHBIMU
HaJIOroIIaTeIbIIMKAaMU, TUIaTeIbIIMKaMi COOPOB U HAJIOTOBBIMU areHTaMu, 0Ka3ajloCh
HEBO3MOXHBIM B CUJIy IPUYUH 3KOHOMHMYECKOIO, COLMAIBHOTO WIM IOPUIAUYECKOTO
XapakTepa, HampuMmMep u3-3a OaHKpPOTCTBA IOPUAMYECKOrO JIMIA, MpPU3HAETCS
0e3HaIeKHON U CIIUCHIBAETCS B MOPSJIKE, YCTAHOBICHHOM:

1) no ¢penepanbHbiM Hasioram u coopam - [IpaBurensctBom PO;

2) 0 pEeruoHAIbHBIM M MECTHBIM HajoraM Hu cOopaM - COOTBETCTBEHHO
UCIIOJIHUTEIbHBIMU OpraHamMu cyobekToB PD 1 MecTHOTO camoyIipaBieHUs.

Te >xe mpaBuiia MPUMEHSIOTCS U TIPU CIIMCAHUK O€3HAAS)KHON 3a/10J>KEHHOCTH T10
MICHSIM.

N3menenue cpokoB ymiatel Hasoros. [Ipu yriaTte Hasora u coopa ¢ HapylIeHHEM
CpOKa YIJIaThl HAJIOTOIJIATENbIIUK (TUIaTENbIIMK cOOpa) YIJIauMBaeT MEHU B MOPSJIKE U
Ha yCJIOBUSX, IpeaycMoTpeHHbix HK PO.

OpnHako B HEKOTOPBIX CIIy4asiX YCTAaHOBJIEHHBIA CpPOK yIUIaThl Hajora u coopa
MOKET ObITh U3MEHEH B nopsike, npeaxycmorpeHHom HK PO.

W3meneHue cpoka ymiaaThl HaAJIOra U coopa - 3TO MEPEHOC YCTaHOBIEHHOTO CpoKa
yIJIaThl HaJIOTa U cOopa Ha OoJiee MO3JHUM CPOK.

[lopsaiok M3MEHEHHMs CpOKa YIJIaThl HAJIOTOB M COOPOB YCTAaHOBJEH B II. 8
HK P®.

N3meHeH MOXKeT OBbITh CPOK YIIIATHI CAEAYIOMIMX MIaTeKEn:

1) dbenepanbHBIX, pETHOHATIBHBIX U MECTHBIX HAJIOTOB U MEHU;

2) HaJoroB, NPETyCMOTPEHHBIX CTIEIIMAILHBIMU HAJIOTOBBIMU PEXUMaMU, NIEHU;

3) HAJOroB, 3aYUCIIIEMbIX B TOCY1apPCTBEHHbIE BHEOIOIKETHBIE (DOHIBI.

Cpok ymiathl HajJora MOXeT ObITh M3MEHEH B OTHOIICHHM BCEH MOJexalie
yIjlaTe CyMMbl HaJlora JM0O €€ 4acTH C HAYMCJICHUEM IMPOIEHTOB Ha HEYIJIAYeHHYIO
CyMMYy Hajiora (CyMMy 3aJI0JDKEHHOCTH), €CJii nHoe He npeaycMoTpeno HK PO.

W3menenune cpoka yrmiaTel Hajora M cOopa HE OTMEHSET CYIIECTBYIOIIECH U He
co37aeT HOBOM 00S3aHHOCTH IO yIJIaTe Hajora u coopa.

H3meHeHne CpokoB yIUIaThl HajJoOroB W COOPOB BO3MOXHO TOJBKO B Ipejenax
JIMMUTOB IIPEIOCTABICHUS OTCPOYEK, PACCPOUYEK M HAJIOI'OBBIX KPEAUTOB IO YILIATE



HAJIOroB ¥ cOOPOB. YKa3aHHbIE JINMUTHI YCTaHABIIUBAIOTCS

1) B yacthu HaJoroB M cOOpPOB, MOJUISKAIIMX 3aYUCICHUIO B (eaepanabHbIil
Or0KeT, - PeaepaibHBIM 3aKOHOM O (eaepasibHOM OIO/KETe Ha COOTBETCTBYIONIUIA
(YHaHCOBBIH roj;

2) B 4aCTU HAJOrOB U COOPOB, MOJICKAUIUX 3aUHCICHUIO B OIOJKET CyOBEKTOB
®denepanuu, - 3aKOHAMU COOTBETCTBYIOIIHNX CYyObeKTOB PD 0 OrokeTe;

3)B YacTM HaJOroB W COOpOB, MOJJICKAIIUX 3aUYUCICHUIO B OIOKETHI
MYHHUIIMIAIBHBIX 00pa30BaHUM, - TPABOBBIMU aKTaMH MPECTABUTEIBHBIX OPraHOB 3TUX
MYHHUIIUTIATBHBIX 00pa30BaHUI.

Opranamu, B KOMIETEHIUIO KOTOPBIX BXOAUT MPUHITHE PEIICHUNH 00 N3BMEHEHUH
CPOKOB YIUIaThl HAJIOTOB M cOOPOB (Aasiee - yIOJTHOMOYEHHBIE OPTaHbl), SIBISIOTCS

1) no genepanbHbiM HajoraM u cbopam - QeaepanbHblii OpraH UCIOJIHUTEIBHOM
BJIACTH, YIOJHOMOUYEHHBIN 1O KOHTPOJIIO M HAJ30py B 00JIacTH HAJIOroB U cOOpoB (B
HacTosee BpeMs - DenepalibHas HaIOroBas ciy»0a);

2) M0 pervuoHajJbHBIM M MECTHBIM HAJIOTaM - HaJOrOBbIE OPraHbl MO MECTY
HAXOXJEHUs! (KUTEIBCTBA) 3aMHTEPECOBAHHOTO JuUIA. Pemennst 06 n3MeHEeHUN CPOKOB
yIIAThl HAJIOTOB MPUHUMAIOTCS 110 COIIACOBAHUIO C COOTBETCTBYIOIMMHU (PMHAHCOBBIMU
opraHamu cyobekToB PO, MyHUIIMTIATBHBIX 00pa30BaHUI;

3) mo Hajoram, MoJUIeKallluM YIUIaTe B CBSI3U C MEPEMEIICHUEM TOBAapOB Yepes
TaMOXKeHHyto rpanuny P®, -  ¢denepanbHblii  OpraH  MCHOJHUTENBHOW  BIIACTH,
YIIOJTHOMOYEHHBIM IO KOHTPOJI W HAaJI30py B 00JIaCTU TaMOXEHHOTO Jena, WId
YIOJTHOMOYEHHBIE UM TaMO>KE€HHbIE OPTaHbl;

4) no rocyaapCTBEHHOW MOILUIMHE - OPraHbl T'OCYJAPCTBEHHON BIACTU U (UJIN)
JUIa, YIOJIHOMOYEHHbIe B cooTBeTCTBUU C Ti. 25.3 HK P® npunumars pemienus o0
M3MEHEHUH CPOKOB YIUIATHI TOCYAAPCTBEHHON MOILINHBI;

5)no emunomy comuanbHoMmy Hanory (ECH)- Qenepanbubiii  opran
WCIIOJIHUTEJIbHON BJACTH, YIMOJIHOMOYEHHBIM MO KOHTPOJIO M HaA30py B 00JacTu
HajoroB u cOopoB. Pemenus 06 usmenenuu cpokoB ymiatel ECH nmpunumarorcs mo
COTJIaCOBAHMIO C OpraHaMu COOTBETCTBYIOIIMX BHEOIOIKETHBIX (DOH/IOB.

Ecnu B cooTBeTCTBHM € 3aKOHOAATENbCTBOM PD (henepanbHble HAIOTH WU COOPBI
MOJJICKAT 3a4MCICHUIO B (elnepainbHbIil OrKeT U (Wiau) OrmKeThl CyObekTOB PD,
MECTHbIE OIO/KEThI, CPOKH YIUIaThl TaKMX HAJIOTOB WM COOPOB H3MEHSIOTCS Ha
OCHOBaHMM  pemieHud  ¢eaepaJibHOrO0  OpraHa  UCIOJIHUTEIbHOM  BJacTH,
YIOJTHOMOYEHHOTO 10 KOHTPOJIIO U Ha/130py B 00J1aCTH HAJIOTOB U COOPOB, B YACTH CYMM,
MOJJICKAIIUX 3aUYUCICHUI0 B OOJKETHl CcyObekToB PD, mecTHbie OrOmkeTsl (110
COrJacoBaHUIO C (DMHAHCOBBIMM OpraHaMU COOTBETCTBYIOIIMX CYObEeKTOB PO,
MYHHUIIMTIATBHBIX 00pa30BaHUIA).

Ecnu B COOTBETCTBUM C 3aKOHOJATEILCTBOM CYOBEKTOB PD pervoHaibHbie
HAJIOTH TOJIJIeXkKAT 3aYMCIICHUIO B O10/1KEThI CyObeKTOB PD 1 (M) MeCcTHBIE OI0IKETHI,
CPOKHM YILIaThl TAKMX HAJIOTOB U3MEHSIOTCS HA OCHOBAaHUU PEUICHUIN HAJIOTOBBIX OPraHOB
M0 MECTy HaxOXAeHUs (KHUTEIbCTBA) 3aMHTEPECOBAHHBIX JIMI[ B YacTH CYyMM,
MOJIeKAIINX 3a4UCICHUIO B:

1) 6r0mxeTel cyObekTOB PO, - 1o coriacoBaHuio ¢ ()MHAHCOBBIMU OpraHaMu
COOTBETCTBYIOIIUX CYOBEKTOB PD;

2) MeCTHbIE OIOJUKETBI, - IO COIVIACOBAHUIO C (PUHAHCOBBIMU OpraHAMHU



COOTBETCTBYIOIIUX MYHUIIUITATILHBIX 00Pa30BaHHIA.

HK P® npenycMOTpeHbI CleAyoNue CpOKA U3MEHEHHUS CPOKa yIIaThl HAJOTOB U
cOOpOB:

1) orcpouxka;

2) paccpouka;

3) HaAJIOTOBBIN KPEINT;

4) NHBECTHIIMOHHBIN HAJIOTOBBIN KPEIUT.

2. O0cTOATEIBCTBA, HCKJIIYAKIINE H3MEHEHHS CPOKA YILIATHI HAJIOrOB U COOpPOB.
Iopsaaok u ycj10BHS NPeAOCTABICHUSI OTCPOUYKH MJIH PACCPOUYKH M0 yIJIATe HAJIOra
u coopa

OOcTosTeNBCTBA, MCKIIOYAIOUINE BO3MOXHOCTh H3MEHEHHS CpPOKa YIUIATHI
Hajora, nmoumeHoBaHbl B cT. 62 HK P®. Tak, cpok ymiaTel Hajora He MOXET ObITh
WU3MEHEH, €CJIA B OTHOILEHUH JIALA, IPETEHAYIOIEr0 Ha TAKOE U3MEHECHUE:

1) BO30yX/1€HO YTrOJOBHOE JEJIO MO IpU3HAKaM MNPECTYIUIEHHs, CBSI3aHHOIO C
HapylIEHUEM 3aKOHO/IATEIbCTBA O HAJIOTax U cOopax;

2) NPOBOJAUTCS MPOU3BOACTBO MO JIETy O HAJIOTOBOM MPAaBOHAPYIIEHUU JTUOO IO
aeny o0 aAMUHUCTPATUBHOM IpaBOHApYUIEHMHM B OOJACTH HAJIOrOB MU COOPOB,
TaMO>KEHHOI'O Jieja B YaCTU HAJIOI0B, IOJJIEKAIIUX YIUIATE B CBSI3U C IEPEMEILECHUEM
TOBAPOB Yepe3 TAMOKEHHYI0 rpanuny PO;

3) UMErOTCsL JOCTAaTOYHBIE OCHOBAHMS IOJIaraTh, YTO 3TO JIMLO BOCIOJb3YETCS
TaKUM WM3MEHEHUEM [JIsl COKPBITUS CBOUX JICHEKHBIX CPEICTB WIM MHOI'O MUMYILECTBA,
IOJIJIEKAIIET0 HAJIOT000JI0KEHHUIO, JTM00 3TO JUI0 coOMpaeTcs BblexaTh 3a npesessl PO
Ha IOCTOSIHHOE YKUTEJILCTBO.

[Ipy HanMuMM Ha MOMEHT BBIHECEHMs pelleHHs 00 M3MEHEHUU CpPOKa YIUIATHI
HaJIOra yKa3aHHBIX OOCTOSITENILCTB pEIIeHHE 00 M3MEHEHHUU CpOKa yIUIaThl HAJora He
MOET OBbITh BBIHECEHO.

Ecnu xe, HECMOTps Ha 3ampeT, pelieHre 00 U3BMEHEHUH CPOKa YIIaThl HAJIOTOB U
cOOpOB OBLIIO BHIHECEHO, OH MOMJICKUT OTMeHe. OO0 OTMEHE BBIHECEHHOI'O PELICHUs B
TPEXAHEBHBIN CPOK ITHUCBbMEHHO YBEIOMIIAIOTCS 3aMHTEPECOBAHHOE JIMLIO U HAJIOTOBBIN
Oprat Mo MecTy y4eTa 3Toro juiia. Pemenue 06 0TMEHE BBIHECEHHOT'O PELIEHUSI MOXKET
ObITh 00’KaJOBAaHO 3aMHTEPECOBAHHBIMU JIHMIAMU B Topsake, ycraHoBieHHOM HK PO
1Tl 00KaJIoBaHUs NEUCTBUN U PEIICHUI HaJOTOBBIX OPTraHOB.

Opgnumu u3 (GopM HM3MEHEHHUs CpOKa YIUIaThl HAJOTOB W COOPOB SBISIOTCS
OTCPOYKA U pacCpOUKa.

OTcpouka WM paccpodka IO YIJaTe HajJlora MOTYT OBITh NPEAOCTaBJIECHBI 110
OJTHOMY WJIM HECKOJIBKUM HaJ0ram.

IIpaBo Ha moslydeHHE OTCPOYKM WIM PACCPOYKH IO YIIJIATE HAJIOra BO3HUKAET Y
HAJIOrOIJIATEIbIINKA TPU HATMYUU XOTS Obl OHOTO U3 CJIEIYIOIIMX OCHOBAaHUM:

1) npyunrHeHust >TOMy JIMIy yiuepba B pe3ylibTare CTUXUHWHOTO OencTBus,
TEXHOJOTUYECKON KaTacTpO(bl UM UHBIX 00CTOSATEIBCTB HEMPEOJOJIUMON CUJIBI;

2)3aiepXKKd OITOMY JHUIy (UHAHCUpOBaHMS U3 OIOKETa WM  OIUIATHI
BBIIIOJIHEHHOI'O 3TUM JIMLIOM I'OCYIapCTBEHHOI'O 3aKa3a;



3) yrpo3sl GaHKpPOTCTBA 3TOTO JIMIIA B CIy4yae €IMHOBPEMEHHOMW BBIIUIATHI UM
HaJIOTa;

4) ecnu  UMYLIECTBEHHOE  IIOJOXEHHE  (PU3UYECKOrO  JIMLIA  HCKIHYaeT
BO3MOXHOCTb €IMHOBPEMEHHOH YIIJIaThl HAJIOTa;

5) ecnu MPOM3BOACTBO M (MJIM) peanu3alus TOBapoOB, pabOT WM YCIYT JHMIIOM
HOCHT CE30HHBIN XapakKTep.

6) ocHOBaHMS JUIs IPEAOCTABIECHUS OTCPOUYKU WIIM PACCPOUKU 10 YILIaTe HAJIOIOB,
NOJUIEKAlINX yIUIaTE B CBA3M C IEPEMELICHHMEM TOBapOB 4YEpe3 TAMOXKEHHYIO
rpanuny P®, ycranaBnuarorca TK PO.

OTcpouka WK paccpoyka cpoka yIlaThl HAJIOTOB U COOPOB yCTaHABIMBAETCS Ha
CPOK OT OJIHOTO /10 IIECTU MECSLEB.

[lo ycnoBusiM paccpOYKH MM OTCPOUYKH CPOKa YIJIAThl HAJIOTOB U COOPOB MOKET
ObITh ~ YCTaHOBJIGH  €IMHOBPEMEHHBI  WJIM  TOSTanmHBIM  MOPSJOK  YIUIAThI
HAJIOTOILUIATEIBIIUKOM CYMMBI 33JJ0JIKEHHOCTH.

Ecnu oTcpouka M paccpodka o yrjiaTe Hajlora Obljia IpeoCTaBiIeHa B CBSI3U €
yrpo30i OaHKPOTCTBA, CJIO)KHOTO MMYILECTBEHHOI'O IOJIOKEHMSI HAJIOTOIUIATENbIINKA
WIA CE30HHOI0 XapakTepa ero paboThl, Ha CyMMY 3aJ0JDKEHHOCTU HAYHUCISAIOTCS
npoueHTbl. CymMMa MPOLIEHTOB HUCYUCISETCS MCXOAS M3 CTaBKU, paBHOM 1/2 cTaBKu
pebunancupoBanusi banka Poccum, nedcTBoBaBIIEH 3a MEpUOA OTCPOUKH HWIIU
paccpouku. lHoe MOXeT ObITh MPEyCMOTPEHO TAMOXKEHHBIM 3aKOHO1aTeTLCTBOM PO B
OTHOIIEHUH HAJIOTOB, MOJJICKALIUX YIUIATE B CBA3M C IEPEMEIEHUEM TOBapOB Yepe3
TaMOXEHHYIO rpanuny PO.

Otcpouyka WM paccpouka, NpPeNOoCTaBiICHHAs IO JPYrUM OCHOBAHUSIM, HE
IpeaIoaracT HaYuCISHUs MPOLIEHTOB HAa CYMMY 3a10J>KEHHOCTH.

Pemenue o npeaocTaBieHUH OTCPOUKH WIIM PACCPOUYKH CPOKa YIUIaThl HAJIOTOB U
cOopa NPUHUMAETCSA HA OCHOBAaHUM COOTBETCTBYIOLIETO 3asIBICHMUS.

3asiBIEHHE O MPENOCTABIEHUU OTCPOUKHM WM PAcCpOYKHM IO YIUIaTe€ Hajora ¢
yKa3aHHEM OCHOBAaHMI MoJaeTcs B OpraH, YNOJHOMOYEHHBI Ha H3MEHEHUE CpOKa
ymnatel Hanora. Komwusi 3asBiieHHMs HampapisieTcs 3auHTEPECOBAHHBIM JIUIIOM B
JECATUAHEBHBIN CPOK B HAJIOTOBBIM OpPraH 1o MECTy €ro y4eTa.

K 3asiBnenuto npunararorcs J10KyMEHTBI, TOATBEPKIAIOIIME HATMYUE OCHOBaHUM,
JAIOUIUX [PaBO Ha MOJYyYE€HHUE PACCPOUYKU UM OTCPOUKHU HAJIIOTOBBIX TIATEXKEH.

[Io TpeOOBaHMIO YHNOJHOMOYEHHOIO OpraHa 3auHTEPECOBAHHBIM  JIMIIOM
MPEACTABIIAIOTCS YHNOJHOMOYEHHOMY OpraHy JOKYMEHThl 00 HMYIIECTBE, KOTOpPOE
MOKET OBITh MPEIMETOM 3aJ10Ta, JINOO MOPYUUTEITHCTBO.

Pemenne o npenocTaBaeHU OTCPOUYKU MIIM PACCPOUYKH MO yIIaTe HAJIOra Wi 00
OTKa3e B €€ [MPEeAOCTaBICHUUM MPUHUMAETCS YINOTHOMOYEHHBIM OpPraHoM IO
COrjacoBaHUIO C (DMHAHCOBBIMU oOpraHaMu (opraHamMu BHEOIOKETHBIX (DOHIOB) B
TE€YeHHUE OJTHOTO MECsLa CO JHS MOTYUYSHUs 3asBICHUS.

[lo xomaraiicTBy 3aMHTEPECOBAHHOI'O JIMIA YIOJIHOMOYEHHBI OpraH BIpaBe
NPUHATH pEUIeHuEe O BpPEeMEHHOM (Ha TMepUojJ PACCMOTPEHHUs 3asBICHHUS O
MPEJIOCTAaBICHUN OTCPOUYKH WM PACCPOUYKH) TPUOCTAHOBICHUHM YIUIATHI CYMMBbI
3aJI0JDKEHHOCTH 3aMHTEPECOBAHHBIM JIMIIOM. Komnusi Takoro penieHus npeaocTaBisieTcs
3aMHTEPECOBAHHBIM JIMIIOM B HAJIOTOBBIM OpPraH MO MECTYy €ro y4eTa B MATUIHEBHBIN
CPOK CO JHSI IPUHSTHS PEIICHUS.



Pemrenrie o npe1ocTaBIeHUN OTCPOUKU WU PACCPOUYKH I10 YIUIATE HAJIOTa JOJKHO
coJlepKaTh yKa3aHUE Ha:

1) cymmy 3a107KEHHOCTH;

2) Hajor, 1o yIulaTe KOTOPOro MpeoCTABISIETCS OTCPOUKA HIIM PACCPOUKA;

3) CPOKH U MOPSIAOK YIUIATHl CYMMBI 33/I0J5KEHHOCTH M HAUUCIISIEMbIX TPOLIEHTOB;

4) TOKyMeHTbl 00 HMYIIECTBE, KOTOpPOE SBISETCS MpeAMETOM 3ajiora, Ju0o
MOPYYUTEIBCTBO.

Pemienrie 0 TNpenoOCTaBIEHUMM OTCPOYKM WM PACCPOYKH IO YIUIATE Hajuora
BCTYIIa€T B JEHCTBHE CO [IHS, YCTAHOBJIEHHOIO B JTOM pemeHuu. [lpu sTom
MIPUYUTAIOIINECS TIEHU 3a BCE BPEMs CO JIHSI, YCTAaHOBJIEHHOTO JUIS YILIAThl HAlora, 10
IHSI BCTYIUICHHS] B CHJIy 3TOrO PELICHUS BKJIIOYAIOTCS B CYMMY 3aJ0JDKEHHOCTH, €CIIN
YKa3aHHBIN CPOK YIUIAThI IPEAUIECTBYET JHIO BCTYIUIEHUS 3TOTO PEUIEHUS B CUILY.

Ecnm oTcpodka WM paccpodka IO YIIaTe HAJIOTa IPEJOCTaBISAETCS IOJ 3aJor
MMYILIECTBA, PELICHHE O €€ NPEAOCTABICHUM BCTYNAeT B JEHCTBUE TOJIBKO IIOCIIE
3aKJIIOYEHHS] JIOrOBOpa O 3aJIOr€ HMMYILIECTBA B MOPSAKE, NPEAYCMOTPEHHOM CT. 73
HK PO.

Pemenue 00 oTkaze B MpEJOCTABICHUUM OTCPOUKH MIIM PACCPOUKH IO YIUIaTe
Hajora JA0HKHO ObITh MOTUBUPOBAHHBIM.

IIpn HamuuMu OCHOBaHWM, yKa3zaHHbIX B moAn. | wimm 2 m. 2 ct. 64 HK PO, B
pelieHrr 00 OTKa3e B MPEAOCTaBICHUU OTCPOYKM WIIM PACCPOUKHM MO yIIaTe Hajora
JOJIKHBI OBITH MPUBEJICHBI UMEIOIIIEE MECTO 00CTOSATENHCTBA, UCKIIIOYAIOIINE U3MEHEHUE
CpOKa MCTIOIHEHUS! 00S13aHHOCTH T10 yIJIaTe HAJOTa.

[Ipy oOTCyTCTBUHM OOCTOATENBCTB, YCTaHOBIEHHBbIX 1.1 cT1.62 HK PO,
YIOJIHOMOYEHHBIN OpraH He BIPABE OTKA3aTh 3aMHTEPECOBAHHOMY JIMILY B OTCPOUYKE HIIH
paccpouke Mo yIwiaTe Hajora 1o OCHOBaHHUAM, YKa3aHHBIM B moAr. 1 wim 2 1. 2 cr. 64
HK PO, B npeaenax cOOTBETCTBEHHO CYMMbl IPUYMHEHHOTO 3aUHTEPECOBAHHOMY JIMILY
yiep6a 1160 cyMMbl He10(hMHAHCUPOBAHUS WIIM HEOTUIATHI BHITOJIHEHHOT'O ATUM JIULIOM
rOCy/apCTBEHHOIO 3aKas3a.

Pemenue 00 oTkaze B MpEJOCTABICHUU OTCPOUKH MIIM PACCPOUKH IO YIUIaTe
Hajora MOXeT ObITb O00KaJoBaHO 3aMHTEPECOBAHHBIM JIMIIOM B  MOPSJKE,
YCTaHOBJICHHOM 3aKOHOAATEILCTBOM PD.

Komnus pemieHns o npeaoCcTaBIeHUU OTCPOUKU WIIM PACCPOUYKH IO yIUIaTe HAJIora
Wi o0 OTKaze B €€ MNPEeJOCTaBICHUHM HAIpaBiIseTCs YMOJIHOMOYEHHBIM OpraHOM B
TPEXJAHEBHBIN CPOK CO JHS NMPUHATHUS TaKOTO PEUIEHHs 3aMHTEPECOBAHHOMY JHUIY U B
HAJIOTOBBIM OpraH 10 MECTY y4eTa 3TOTr0 JIMIA.

3akoHamMu ~ cyObekToB PO ¥ HOpMATHBHBIMM  MpPaBOBBIMH  aKTaMu
MPEICTaBUTENbHBIX OPraHOB MYHHUIIMTIAIBHBIX 00pPa30BaHUN MOTYT OBITh YCTaHOBIICHBI
JOTIOJIHUTENIbHBIE OCHOBAHUS U WHBIE YCJIOBUS MPEIOCTABICHHUS OTCPOUYKU U PACCPOUYKH
YIUIaThl COOTBETCTBEHHO PETHOHAJIBHBIX U MECTHBIX HAJIOTOB.

3. HayioroBblil 1 MHBECTULHOHHBIN HAJIOTOBbIN KpeauT (OHATHE, OPAIOK U
YCJIOBHSA €r0 NMpea0CTaBJICHMS)

[Ipy HanMYMU OCHOBAHUM, JAIOMIMX MPABO HA OTCPOYKY WIIM PACCPOUKY CpOKa



yIIaThl HAJIOTOB U COOPOB, a MPU HEOOXOAUMOCTH O0JIee JUTUTENbHOE U3MEHEHUE CPOKOB
yIJIaThl, MOET OBITb MPEJOCTABICH HAJNOTOBbIM KpeauT. Hamoroseli Kpeaut
IIPEIOCTABIISICTCS HA CPOK OT TPEX MECSALIEB 10 OJHOIO roJa.

HanoroBelii kpeauT MOXET ObITh MPEAOCTaBIEH MO OJHOMY WM HECKOJIbKHM
HaJIOraM.

Ecnu HamoroBbli KpenuT MpPEAOCTaBIEH B CBA3M C YIrpo30oil OaHKpOTCTBa
HaJIOIOIUIATENbIIHKA, MPOLIEHTHl Ha CyMMY 3aJ0JDKEHHOCTH HAYUCIAKOTCS HUCXOASA U3
ctaBku pedunHancupoBanus banka Poccuu, nedicTBoBaBIed 3a mepuoja JI0rOBOpa O
HaJIOTOBOM KpeauTe. Eciny HamoroBbli KpeauT IPEIOCTABIICH 10 UHBIM OCHOBAHUSM,
IIPOLICHTHI HA CYMMY 3aJJ0JDKEHHOCTH HE HAYUCIISIOTCS.

Hayoroseiii KpeauT MNpenocTaBiIse€TCs 3auHTEPECOBAHHOMY JIMIY IO €ro
3asBICHUI0O M OQOopMIsieTCs  JOTOBOPOM  YCTAHOBJIEHHOW  (GOPMBI  MEXIY
COOTBETCTBYIOIIIUM YIIOJJHOMOUYEHHBIM OPTaHOM U YKa3aHHBIM JIULIOM.

ITonaya 1 paccMoTpeHUE 3asBJICHUS 3aMHTEPECOBAHHOIO JIMI[A O PEIOCTABICHUN
HAJIOTOBOT'O KpEAWUTA, NPUHATHE 10 HEMY pPELICHUS U BCTYIUICHUE €ro B JICHCTBUE
IIPOU3BOJATCS B OPSIAKE U B CPOKH, penycMoTpeHHble cT. 64 HK PO.

Pemienue yrnoJHOMOYEHHOIO OpraHa O IPEAOCTABICHUU 3aUHTEPECOBAHHOMY
JIMIy HaJOTOBOI0 KpeauTa SBISIETCS OCHOBAHUEM JUI 3aKJIIOYEHHUS JO0roBopa o
HAJOrOBOM KpEIUTE, KOTOPBIM JOJKEH ObITh 3aKIIOUEH B TEUCHHE CEeMH JHEH mocie
IIPUHATUS TAKOTO PELICHHUS.

JIOroBop 0 HAJIOTOBOM KPEAUTE JOJDKEH IPEAyCMaTpUBaTh:

1) cyMMy 3al0OKEHHOCTHM (C yKa3aHMEM Ha Hajor, MO YyIulaTe KOTOpOro
MPeIOCTaBJIEH HAJIOTOBBIA KPEJUT);

2) CpOK JEMCTBUS AOrOBOpa, HAUMUCIsIEMbIE HA CYMMY 3a/I0J5KEHHOCTH TPOLEHTHI;

3) nopsAIOK MOTAIIEHUs CYMMBI 33J0JKEHHOCTH U HAYUCJICHHBIX MPOLEHTOB,;

4) TOKyMeHTbl 00 MMYIIECTBE, KOTOpPOE SBISIETCS MpeAMETOM 3ajiora, Ju0o
MIOPYYUTEIBCTBO;

5) OTBETCTBEHHOCTH CTOPOH.

Konus noroBopa 0 HaJIOroBOM KpeauTe MPEACTABISETCS 3aMHTEPECOBAHHBIM
JMLIOM B HaJOIOBbIM OpraH II0 MECTy €ro ydeTa B IIATUAHEBHBIA CPOK CO JHs
3aKIIFOYEHUsI JOTOBOpA.

NHBECTULIMOHHBIN HAJIOTOBBIA KPEAUT MPEACTaBIseT cOO00M Takoe H3MEHEHUeE
CpOKa yIUIaThl HAJIOTA, IIPU KOTOPOM OPTraHU3allUy IIPU HATMYUU OCHOBAHUM, YKa3aHHBIX
B cT. 67 HK P®, npenocrasisieTcsi BOSMOXXHOCTh B TEYEHHUE OINPEICICHHOIO CpOKa U B
ONPEAEICHHBIX IIpelesiaX YMEHbIIaTh CBOM IUIATEXKU IO HAJOTy C IIOCIEAYIOLICH
IIOATAITHOM yIUIaTOM CYMMBI KpEAUTa U HAYNCICHHBIX [POLIEHTOB.

B0o3MOXXHOCTP  IIpEOCTAaBICHUST WHBECTUIIMOHHOIO  HAJOTOBOTO  KpeauTa
OTPaHUYMBACTCS CIECAYIOIIMMU BUIAMU HAJIOTOB:

1) Hanorom Ha nmpuOBLIL (I0X0/) OPraHU3aLIUN;

2) peruoHajIbHBIMU U MECTHBIMU HAJIOTAMHU.

NHBECTULIMOHHBIN HAJOTOBBIM KPEAUT MOXKET OBITh MPEJOCTABIEH HA CPOK OT
OJIHOTO rojia 10 ISATH JIET.

HK PO YCTaHOBJIEHBI CIenyrolume OCHOBAaHHUS [IPEIOCTaBIICHUS
VHBECTULMOHHOI'O HAJIOTOBOT'O KPEANTA:

1) mpoBeeHHEe  HAJOTOIJIATENBIIMKOM,  MPETEHAYIOIMM Ha  MOJy4YeHHE



MHBECTULIMOHHOIO  HAJIOrOBOTO  KpPEIWTa,  HAYYHO-UCCIEAOBATENBCKUX  WIH
OTBITHO-KOHCTPYKTOPCKUX padOT JUOO0 TEXHUUECKOrO MEePEBOOPYKEHUSI COOCTBEHHOTO
MIPOU3BOJICTBA, B TOM YHCJI€ HAMPABIECHHOTO Ha CO3/1aHne PabOYMX MECT JIsl HHBAJIU]IOB
WJIM 3AIIUTY OKPYKaIOLIEH Cpelibl OT 3arpsi3HEHUS TPOMBIIIJIEHHBIMUA OTXO0/1aAMU;

2) OCyLIECTBICHUE TMPETEHIECHTOM Ha WHBECTHIIMOHHBIA HAJIOTOBBIA KpEauT
BHEJIPEHUYECKOW WJIM MHHOBALIMOHHOW €S TEIbHOCTH, B TOM YHCIIE CO3/IAHUE HOBBIX WIIN
COBEPIIECHCTBOBAHUE MPUMEHAEMBIX TEXHOJOTUN, CO3/IaHUE HOBBIX BHUJIOB CHIPbS WJIU
MaTepuasoBs;

3) BBINIOJIHEHHWE  HAJOrOIJIATEIBIIMKOM  0CO00  BaXKHOTO  3aKa3za IO
COLIMAJIbHO-?KOHOMHYECKOMY Pa3BUTHUIO PETMOHA WM MPEIOCTaBICHUE 0CO00 BAXKHBIX
YCIIYT HACEJIEHUIO.

MHBEeCTUIIMOHHBIN HAJIOTOBBIM KPEIUT HPEJOCTABIISICTCS

1) mo ocHoBaHUsM, yYka3zaHHbIM B ioAmn. 1 . 1 ct. 67 HK P®, - Ha cymmy kpeauTa,
coctaBisaomyo 30% cTOUMOCTH MPUOOPETEHHOTO 3aMHTEPECOBAHHOW OpraHu3aluein
000OpyAOBaHUs, MCIHOIB3YEMOTIO HCKIIOUYUTEIBHO [JJIsi TEPEUUCICHHBIX B ATOM
MOJIITYHKTE LEJIEH;

2) M0 OCHOBaHHUAM, yKa3aHHBIM B moAmn.2 u 3 m. 1 cr. 67 HK P®, - na cymmsl
KpEIUTa, OIpeleseMble IO COrJAUICHUIO MEXIAY YIOJIHOMOYEHHBIM OpPraHOM U
3aMHTEPECOBAHHON OpraHU3aluei.

OcHoBaHMs [ TOJYYEHHUS] WHBECTULMOHHOTO HAJOTOBOIO KPEIWUTA JOJKHBI
OBITh JOKYMEHTAJIBHO TIOJITBEPKACHBI 3aMHTEPECOBAHHON OpraHU3allueH.

Opranuzanusi, MOJYYMBINAS WHBECTULHOHHBIA HAJOTOBBIA KPEAUT, BIIPABE
YMEHBIIATh CBOM IUIATEKU IO COOTBETCTBYIOIIEMY HAJIOIy B TEYEHHE CPOKA JIEUCTBUA
J0TroBOpa 00 MHBECTUIIMOHHOM HAJOTOBOM KPEIUTE.

YMeHbIIEHUE MPOU3ZBOIUTCS MO KaKIOMY IUIATEKY COOTBETCTBYIOLIErO HAJOra,
[0 KOTOPOMY MPENOCTaBIEH WHBECTULHOHHBIA HAJOTOBBIA KPEAUT, 3a KaXAbId
OTUETHBIN MIEPUOJ JI0 TEX MOP, IOKA CyMMa, HE YINTAYEHHAs] OpraHU3alued B pe3ynbTaTe
BCEX TaKUX YMEHBbIICHUH (HAKOIJIEHHAash CyMMa KpeIuTa), HE CTaHET PaBHOU cymMme
KpEINUTa, MPEeIyCMOTPEHHON COOTBETCTBYIOIINM JOTOBOPOM.

KOHKpETHBIN MOPSANOK YMEHBUIEHWS HAJOTOBBIX IIJIATEKEW OMNpenensaeTcs
3aKJIFOYEHHBIM JOTOBOPOM 00 MHBECTHUIIMOHHOM HAJIOTOBOM KPEIUTE.

Ecnu opranmzanueit 3akiodyeHo 06oljiee OAHOrO J10roBopa 00 MHBECTULIMOHHOM
HAaJIOTOBOM KpEJNTE, CPOK IEUCTBUS KOTOPBIX HE HCTEK K MOMEHTY OYEPEAHOTO IIATEXKA
10 HAJIOTy, HAKOIUICHHAs! CyMMa KpEAUTa ONPEAEIISIETCS OTAEIBHO MO KaXKA0MY U3 3TUX
noroBopoB. Ilpu 3TOM yBeIHYEHHE HAKOIUIEHHOM CYMMBbI KpeOWTa IPOU3BOAUTCS
BHAyajie B OTHOLIEHUM IEPBOrO MO CPOKY 3aKIIOYEHUS JTOTOBOPA, a MPU TOCTUKEHHUU
ATOM HAKOIUIEHHOW CYMMOW KpeauTa pa3Mepa, HNpeayCMOTPEHHOTO YKa3aHHBIM
JOTOBOPOM, OpPraHM3alys MOXET YBEJIMYMBATh HAKOIJICHHYIO CyMMY KpeauTa IO
CIEAYIOIIEMY 1I0TOBODY.

B kaxaom oTd4eTHOM miepuoje (HE3aBUCMMO OT YHKCIa JIOTOBOPOB 00
MHBECTUIIMOHHOM HAJIOTOBOM KpPEJIUTE) CYMMBbI, HA KOTOPbI€ YMEHBIIAIOTCS MJIATEXH 110
HaJIory, He MOryT IpeBslath 50% pa3sMepoB COOTBETCTBYIOLIUX IUIATEKEN 110 HAJIOTY,
ONpEJENIeHHBIX MO0 OOIKMM TpaBwiaM ©0e3 yyeTa Hajauuus JOTOBOPOB 00
MHBECTULIMOHHOM HaJ0roBOM Kpeaute. IIpu 3ToM HakoIJIeHHasl B TEYEHNUE HAJIOTOBOIO
nepuosa CyMMa Kpeauta He MokeT mnpesblmiatb 50% pa3sMepoB CyMMBbl Hajora,



MTOJJIEIKAILIETO YIUIaTe OPraHU3ALMEN 3 3TOT HAJOTOBBIN MEPUOJ.

Ecnn HakorieHHass cymMma KpeauTa IMpEBBIIAECT MPEAEIbHBIE pa3MeEpbl, Ha
KOTOpBIE JOMYCKAETC YMEHBUIEHUE HAJOra /i TaKOro OTYETHOIO MEPHOJA, pa3HULA
MEXIAY 3TOM CYMMOW M MPENEIBHO JOMYCTUMON CYMMOM MEPEHOCUTCS Ha CIICAYIOIINN
OTYETHBIN MTEPUOI.

Ecnu opranmzanusi umena yOBITKM MO pe3yjibTaTaM OTIEIbHBIX OTYETHBIX
NEPUOJIOB B T€UEHHE HAJIOrOBOrO MEpHoJia JUOO0 YOBITKM MO UTOTaM BCEro HAJOTOBOTO
[epuo/a, W3JIMIIHE HAKOIUIEHHas IO WTOraM HAJIOrOBOrO IEpuoJa CymMMa KpeauTa
IIEPEHOCUTCS HA CIIEAYIOIIUNA HAJIOTOBBIN IEPUOJ U NPU3HAECTCSA HAKOIJIEHHOW CyMMOU
KpEIUTa B IEPBOM OTUYETHOM MEPHUOJIE HOBOI'O HAJIOTOBOT'O NEPUOJA.

NHBECTULIMOHHBI  HAJOTOBBIA  KPEOUT NPEAOCTABISIETCS HA OCHOBAHUU
3asiBJICHUS] OpraHu3auud U o(GopMIIsIeTCsl JOTOBOPOM YCTAHOBIIEHHOM (DOPMBI MEXIY
COOTBETCTBYIOIIMM YIIOJHOMOYEHHBIM OPTaHOM M 3TOM OpraHU3aluei.

dopma 0oroBopa 00 MHBECTUIIMOHHOM HAJIOTOBOM KpEIUTE YCTaHABIHUBAETCS
YIOJHOMOYEHHBIM  OpPraHOM, MPUHUMAKIIUM  pEIIEHHE O  IPEJOCTaBICHHUU
MHBECTULIMOHHOI'O HAJIOTOBOTO KPEJINTA.

Pemienre 0 mpenocTaBIEHUMM OpPraHU3alUd HWHBECTULHOHHOIO HAJIIOIOBOTO
KpeauTa MPUHUMAETCS YIIOTHOMOYEHHBIM OPTraHOM I10 COIIACOBAHUIO ¢ (PMHAHCOBBIMU
opraHamu (opraHamu BHEOIOJXKETHBIX (POH/IOB) B COOTBETCTBHU cO cT. 63 Hanorosoro
koJiekca P® B TeueHHe OJTHOrO MeCALA CO JHS MOITYYEHHUS 3asBICHUS.

Hanuune y opraHuzauumd OJHOTO WM HECKOJIBKUX  JIOTOBOPOB 00
MHBECTULIMOHHOM HAJOTOBOM KpEAWUTE HE MOXKET CIYKUTh NPENSATCTBUEM IS
3aKJIIOYEHUS ¢ ATOM OpraHu3aluel Ipyroro JI0ropopa 00 MHBECTULIMOHHOM HaJOTOBOM
KpPEJIUTE 110 NHBIM OCHOBAaHUSIM.

JloroBop 00 MHBECTUIIMOHHOM HAJOTOBOM KPEAMUTE JOJKEH MpelycMaTpUBATh:

1) mopsI0K yMEHBIIIEHUS] HATOTOBBIX IUIATEKEH;

2) cymmy KpeauTa (C  yKazaHMEM Hajiora, MO KOTOPOMY OpraHu3aliu
MPEI0CTaBICH NHBECTUIIMOHHBIN HAJIOTOBBIN KPEIAUT);

3) cpoK neicTBHS 10TOBOpa, HAUUCISIEMbIE HA CYMMY KpeJuTa IMPOLEHTHI;

4) nopsiIOK MOralieHusi CYMMBI KPEAUTA U HAUKUCIIEHHBIX IPOLIEHTOB;

5) AOKYMEHTBI Ha HMYIIECTBO, KOTOpPOE SBISETCA MPEIMETOM 3ajora, Judo
MIOPYYUTEIBCTBO;

6) OTBETCTBEHHOCThH CTOPOH.

JloroBop 00 MHBECTULIMOHHOM HAJIOTOBOM KpEAUTE JOJDKEH COJepXKaTh
IIOJIOKEHUS, B COOTBETCTBUM C KOTOPBIMM HE JONYCKAIOTCS B TEUYEHHUE CPOKA €ro
JNEUCTBHS pealiM3alysl WIHM Mepeladya BO BIIAJICHUE, TOJIb30BAHUE WA PACIOPSIKEHHE
ApYTMM JMIaM OOOpYAOBaHUS WJIM HWHOTO HMYILECTBAa, NPUOOPETEHHE KOTOPOTO
OpraHu3aluel IBUJIOCh YCIIOBUEM IS MIPEAOCTABICHUS NHBECTUIIMOHHOTO HAJIOTOBOTO
KpeauTa, MO0 ONpeaesaioTcs YCIOBHUS TaKOM peanu3aiuu (mepeaaydn).

He nomyckaercs ycraHaBIMBaTh NPOLEHTHI HA CYMMY KpEauTa MO CTAaBKE, MEHEE
1/2 n npessiatomneit 3/4 craBku pepunancupoBanus LlentpanbHoro 6anka PO.

Komnus gorosopa npenctraBisieTcss OpraHu3alyeil B HaJOTOBbIM OpraH 1o MeCTy €€
ydeTa B ISATUIHEBHBIN CPOK CO JTHS 3aKJIFOYEHUS T0IOBOPA.

3akoHOM cyObekTa PO M HOpPMATHUBHBIMU TPAaBOBBIMU aKTaMH, MPUHSATHIMU
MIPEACTABUTEIIBHBIMM OPraHaMM MECTHOTO CaMOYIPAaBIEHUS II0 PETHOHAIBHBIM U



MECTHBIM HaJIOTaM, COOTBETCTBEHHO MOTYT OBITh YCTAaHOBJICHBI MHBIE OCHOBAHUS H
YCJIOBUS TMPEIOCTABICHUS WHBECTUIIMOHHOIO HAJIOTOBOIO KPEAWTAa, BKJIIOYAs CPOKHU
JNEUCTBUS HMHBECTUIIMOHHOTO HAJIOTOBOTO KPEAUTa M CTAaBKU MPOLEHTOB HAa CyMMY
KpeauTa.

4. IlpexkpaneHue AeiCTBHUS OTCPOYKH, PACCPOYKH, HAJTOTOBOI0 KpeauTa WIn
HHBECTHLIMOHHOT0 HAJIOrOBOI'0 KpeauTa

JleficTBHE OTCPOYKH, PACCPOYKH, HAJIOTOBOTO KPEAUTa WIM HHBECTHIIMOHHOTO
HAJIOrOBOTO KPEeIUTa MOXKET ObITh MPEKPAIICHO:

1) mo ucteueHnu cpoka AEHUCTBUS COOTBETCTBYIOIIETO PEUICHUS WM JI0TOBOPA;

2) 10 UCTEUEHUs TAKOT'O CPOKa B CiIyyasix, npeaycMoTpeHHbIx cT. 68 HK PO.

JleficTBHE OTCPOYKH, PACCPOYKH, HAJIOIOBOTO KpPEAUTa WIM HHBECTHIIMOHHOTO
HAJIOrOBOT'0 KPEAUTA IMPEKPAIAETCs JOCPOYHO B CIIy4ae yIUIAThl HAJIOTOIJIATEIBIIMKOM
BCEW NPHUUMTAIONIEHCS CyMMBI Hajora M cOopa M COOTBETCTBYIOIIMX IPOLEHTOB 10
UCTEYCHUS YCTAHOBIEHHOT O CPOKa.

IIpu HapymeHNN 3aMHTEPECOBAHHBIM JIMIIOM YCJIOBUI MPEIOCTABICHHS OTCPOUKH,
paccpoyKkd JIEMCTBUE OTCPOYKH, PACCPOUYKH MOKET OBITh JOCPOUYHO MPEKPAIEHO IO
PELIEHUIO YNOJHOMOYEHHOIO OpraHa, MPUHSABIIETO PELIEHHE O COOTBETCTBYIOLIEM
M3MEHEHUH CPOKa UCIOIHEHUs 00s13aHHOCTH 110 yIIaTe Hajlora u coopa.

IIpy  1OCpOYHOM  TpEeKpalleHWH  ACHUCTBHS ~ OTCPOYKH,  pPaCCPOUKHU
HAJIOTOIJIATENbIIMK JOJDKEH B TedueHue 30 [OHEW 1ociie TONYYEHHS UM
COOTBETCTBYIOILIETO PEUIEHUs YIUIATUTh HEYIUIAYEHHYI0 CYMMY 3aJ0JKEHHOCTH, a
TaKKe MEHU 3a KaXIbli €Hb HAYMHAS CO JHS, CIEAYIOLIETO 3a JHEM MOJYyYEHHS 3TOrO
peueHus, 1o JEHb YIUIaThl 3TOM CyMMBbI BKIOYUTEIBHO.

IIpu 5TOM OcCTaBIIasiCS HEYIUIAUEHHOW CyMMa 3aI0JKEHHOCTH ONPEAENSIETCS KaK
pa3HULIA MEXAY CYMMOM 3aJ0JDKEHHOCTH, OIIPEIEICHHON B PEIICHUH O IIPEAOCTABICHUN
OTCPOUYKH (pacCpouykH), YBEJIUYEHHOW Ha CyMMY HPOLEHTOB, HWCYHUCICHHYIO B
COOTBETCTBHM C pelIeHHEM 00 OTCpOoYKe (paccpouke) 3a MEepuo] ACUCTBUS OTCPOUKU
(paccpoukH), U (PaKTUUECKH YIJIAYEeHHBIMH CYMMaMH U MPOLICHTAMH.

M3Bemenne 006 OTMEHE pelieHus 00 OTCPOUYKE WM PacCpPOUYKE HaIpaBiseTCs
MPUHSBIIMM 3TO PEUIEHUE YIOJIHOMOYEHHBIM OpPraHOM HaJOrOIUIATENbIINKY WIIN
IIaTeNbUMKy cOopa Mo MOYTE 3aKa3HbIM MUCHMOM HE MO3/IHee 5 pabouux AHEH co AHS
npuHATHS peuieHus. M3Bemenue o0 oTMeHe pelieHHs 00 OTCPOYKE HIIM PACCPOUKE
CUUTAETCS MOJTYYECHHBIM M0 UCTEUECHUH 6 THEW C 1aThl HAPABICHUS 3aKa3HOTO NMUCHhMa.

Konus Takoro pemeHust B T€ K€ CPOKM HANpaBiseTCs B HAJIOTOBBIA OpraH IO
MECTY y4eTa 3THX JIUL.

PenieHrie yrnoinHOMOYEHHOTO OpraHa O JOCPOYHOM TNIPEKpAlIeHUU AEHCTBUS
OTCPOUYKH, PACCPOUYKM MOKET OBbITh O00XaJOBaHO HAJIOrOIUIATEIBUIMKOM WU
IUIaTENIBIIUKOM COOpa B Cy/i€ B IOPSAJIKE, yCTAHOBIEHHOM 3aKOHOJATENbCTBOM PO,

JleiicTBHE 1OrOBOpa O HAJOrOBOM KPEIUTE WM JOroBOpa 00 MHBECTULMOHHOM
HAJOrOBOM KPEIUTE MOXKET ObITh TOCPOYHO MPEKPAIICHO MO COTJIAIEHUIO CTOPOH UJIU
10 PEUICHUIO Cya.

Ecnu B TedueHue cpoka JEHCTBUSA JIOTOBOpa 00 WMHBECTUIIMOHHOM HAJIOrOBOM



KpEeAUTE 3aKJIIOUMBIIAS €r0 OpraHu3alys HAPYLWIUT MPEIyCMOTPEHHBIE JTOTOBOPOM
yCIIOBUSL pealin3alui Ju0o mepeaadd BO BIaJeHHUE, MOJIb30BAHUE WM PACTIOPSKEHUE
JPYTUM JIUIIaM 000pYI0BaHUSI UM HHOTO UMYIIIECTBA, MPUOOPETEHNE KOTOPOTO SIBHJIOCH
OCHOBAaHMEM IIPEOCTABICHNS MHBECTUIIMOHHOT O HAJIOTOBOT'O KPEJNUTA, 3T OpPraHU3aIus
B TeueHue 30 aHEN co THSA pacTOPKEHHUsS JOToBOpa 00 MHBECTUIIMOHHOM HaJOTOBOM
Kpenute oOsi3aHa YIUIaTUTh BCE HEYIUIAYEHHBIC PaHEe B COOTBETCTBUU C JOTOBOPOM
CyMMBI HaJIOTa, a TAK)KE€ COOTBETCTBYIOLIME MEHU U MTPOLEHTHI Ha HEYIJIAY€HHBIE CYMMBbI
HaJora, HA4YMCJCHHBIE HAa KaXIbIM JI€Hb JEUCTBUSA JOTOBOpa 00 WHBECTHUIIMOHHOM
HAJOTOBOM KpEIHWTE€ HUCXOAS W3 CTaBKW peduHaHcupoBaHus banka Poccun,
NENCTBOBABLIEH 3a IEPUOJT OT 3aKIIOYEHHUS 10 PACTOPIKEHHS YKA3aHHOTO JOTOBOPA.

Ecnu opranuzanusi, moJlydyuBIIas WHBECTUIIMOHHBIA HAJIOTOBBIM KpEAUT IO
OCHOBaHUsAM, yKa3aHHbIM B nor. 3 1. 1 ct. 67 HK P®, napymaer cBou 00s3aTebCTBa, B
CBSI3M C MCIIOJHEHUEM KOTOPBIX TMOJYYEH HMHBECTUIIMOHHBIM HAJOTOBBIA KpPEIUT B
TEYEHWE YCTAaHOBJIEHHOI'O JOTOBOPOM CpOKa, TO HE IO3HEE 3 MECSLEB CO JHSA
pacTop:KeHHUsl JOroBOpa OHa 00s3aHa YIUIATUTHh BCIO CYMMY HEYIJIAYeHHOTO Hajora u
MPOLEHTHI HA 3TY CYMMY, KOTOPBIE HAUUCIISIIOTCS 33 KaXbIi JE€Hb JCUCTBUS 1O0TOBOpa
MCXOJISl U3 CTaBKU, paBHOMU cTaBke pepuHaHcupoBanus banka Poccun.

5. O0ecnieueHue MCMOJTHEHUS 00SI3AHHOCTEH 1O YIUIaTe HAJI0r0B U c00poB. 3aJjor
umyuectBa. Illopyuureanscrso. Ilensi. [IpyocTanoB/IeHHe onepauuii o cYeTamM
HAJIOTOIIATEIBIIUKA. ApecT HMYIIECTBA

B nensx obecrieueHust ymjiaThl HAJOTOB M COOPOB, CPOK OILIATHI KOTOPBIX OBLI
W3MCHCH, B COOTBETCTBHH C PEIICHUEM O €TI0 M3MEHEHUH CPOK MEPEHOCUTCS O] 3aJI0T
UMYINECTBa MO0 MPY HATUMYHUH ITOPYIUTEITHCTBA.

CnocoObl  oOecrieueHrsT HUCIOIHEHUs OOS3aHHOCTH 10 YIIaTe HaJIOrOB WM
cOOpOB, MOPSAAOK M YCIOBHS UX MPUMEHEHHS ycTaHaBauBarTcs 1. 9 HK PO,

HcnonHeHHe 00s3aHHOCTH TI0 YIIJIaTe HAJIOTOB M COOPOB MOYKET 00€CIIeYnBaThCS
CJICTYIOIITUMH CITOCOO0aMMU:

1) 3a70romM UMYIIIECTBA;

2) MOPYYHUTEIIbCTBOM;

3) nexei;

4) MpUOCTAHOBJICHUEM OIIEPAIIHii 10 cYeTaM B OaHKeE;

5) HaJIOKEHUEM apecTa Ha UMYIIIECTBO HAJIOTOILIaTEIIbIINKA.

3asior umymiecTBa. B ciiydae M3MEeHEHHsI CPOKOB MCTIOJHEHUSI 00S3aHHOCTEH 10
yIUIaTe HAJIOTOB M COOPOB OOS3aHHOCTH IO yIUIaTE HAJIOTOB M COOPOB MOXKET OBITh
obOecreyeHa 3aJ10roMm.

3ayior mMymiecTBa OQGOPMIIICTCS JTOTOBOPOM MEKIY HAJOTOBBIM OpPraHOM H
3aJ0roJaTelIeM. 3allorogareiaeM MOKET OBITh KaK caM HaJOrOIIATENBIINK WU
IIaTEeNbIUK cO0pa, TaK M TPEThE JIMIIO.

[Ipy HEWCHOJHEHWW HAJIOTOTUIATEIBITUKOM WM  IUIATEIBIIMKOM  cOopa
00sI3aHHOCTH 10 YILIaTe MPUIUTAIONTUXCS CYMM Hajlora Wi cOopa U COOTBETCTBYIOMIUX
NeHel HaJIOTOBBIH OpraH OCYIISCTBIISCT WCIOJHEHUE O3TOH OOS3aHHOCTH 3a CUeT
CTOMMOCTH 3aJI0)KEHHOTO HWMYIIECTBA B TMOPSAKE, YCTAaHOBICHHOM T'PaKIaHCKHM



3aKOHOJATeNIbCTBOM PO.

[IpenmeToM 3anora MOXET OBITh MUMYIIECTBO, B OTHOLIEHHUU KOTOPOTO MOMKET
OBITh YCTAHOBJICH 3aJIOT 0 TPAXAAHCKOMY 3aKOHO/1aTeNbCTBY PO.

IIpenmeTom 3anora mo JOroBOPY MEXAY HAJOTOBBIM OPraHOM M 3aJIOroAaTeIeM
HE MOXXET OBITh MPEMET 3aJI0ra Mo APYromMy J1I0TOBOPY.

[Ipu 3a50re UMYIIECTBO MOXKET OCTABAThCS Y 3aJ10r0/1aTess IMOo nepeaaBaThes 3a
CUET CPEJICTB 3aJI0roAaTelisl HaJOrOBOMY OpraHy (3aJI0roJiepKaTeiiio) ¢ BO3JIOKEHUEM Ha
MOCJIETHEr0 00513aHHOCTU IO 00ECIICUEHHUIO COXPAHHOCTHU 3aJI05KEHHOTO UMYIIECTBA.

CoBepliiieHre KaKUX-TM00 CI€JI0K B OTHOLLIEHUH 3aJI0KEHHOTO UMYILIECTBA, B TOM
YUCJIE CHEJIOK, COBEPLIAEMBIX B LENAX IOrallleHUs CYMM 3aJ0JDKEHHOCTH, MOXKET
OCYILIECTBIIATHCS TOJIBKO 10 COIVIACOBAHUIO C 3aJIOTOJEPIKATEIIEM.

K mpaBooTHOWIEHUSAM, BO3HUKAIOIIMM IPU YCTAHOBJICHHHM 3aJI0ra B KauyeCTBE
crnocoba oOecrieueHUs HCHOJHEHUs O0s3aHHOCTEH MO yIulaTe HaJIoroB M CcOOpPOB,
IPUMEHSAIOTCS  IOJIOKEHUS TPaXXJAHCKOI'O  3aKOHONATENbCTBA, €CIM HHOE HE
MPEeTyCMOTPEHO 3aKOHOJATEILCTBOM O Hajorax u coopax.

[lopyuuTtenbcTBo. B ciyyae u3aMeHEeHHs] CPOKOB HCIIOJHEHHS O0sS3aHHOCTEW IO
yIjlaTe HaJoroB OO0S3aHHOCTh [0 yIUIaTe HaJIOroB MOXKET ObITh oOecreueHa
[IOPYYUTEIBCTBOM.

B cuny nopyuutenbcTBa HOPpYy4YUTENh 00SI3bIBACTCS NIEPE HAJIOTOBBIMHU OPTaHAMMU
UCIIOJIHUTH B MOJHOM 00BbeMe 00S3aHHOCTh HAJOTOMJIATEIBIINKA M0 YIJIaTe HAJOoroB,
€CJIY MOCJICIHUM HE YIUIATUT B YCTAHOBJIEHHBIM CPOK IIPUUYUTAIOIIMUECS CYMMBI Hajiora u
COOTBETCTBYIOIIUX IEHEM.

[lopyunutensctBO  oopmisieTcsi B~ COOTBETCTBUM  C  TPAKIAHCKHUM
3akoHoaarenbcTBOM PO, [I'KP®, noroBopom MeXay HAJIOrOBbIM OpPraHOM H
MIOPYYUTEIIEM.

[Ipy HEMCNONHEHUH HAJIOrOIUIATEIBIIMKOM HAJIOTOBOM OO0S3aHHOCTH IO YIUIaTe
Hajora, 0O0eCreYeHHbIX MOPYYHUTEIbCTBOM, MOPYUYUTENh U HAJIOTOIJIATENIBIIUK HECYT

COJIMAAPHYI0O  OTBETCTBEHHOCTh.  lIpuMHyAuTENbHOE  B3BICKAHME  Hajlora M
MPUYUTAIOIIUXCS TICHEH ¢ OPYUUTEIISI TPOU3BOIUTCS HAJIOTOBBIM OPraHOM B CyJI€OHOM
MOPSIIKE.

[To ncnoTHEeHNH IOPYUYUTENIEM CBOUX 005I3aHHOCTEH B COOTBETCTBUU C JJOTOBOPOM
K HEMY TIEPeXOUT MpaBo TPeOOBaTh OT HAJOTOIJIATENbIINKA YIUTAYEHHBIX UM CyMM, a
TaKXKe MPOIEHTOB MO 3TUM CyMMaM W BO3MEIIEHHUSI YOBITKOB, TOHECEHHBIX B CBSI3H C
UCTIOJIHEHUEM 00S3aHHOCTH HaJIOTOIIIaTeIbIINKA.

[TopyuunTenem BipaBe BBICTYNATh IOpHIXYeCcKoe Win pusudeckoe nuio. [To onHo#
0053aHHOCTH MO YIUIaTeé Hajora JONYCKaeTcsl OJHOBPEMEHHOE YYacTHE HECKOIBKUX
[IOPYYUTETIEH.

K mnpaBooTHOIICHHAM, BO3HHUKAIOUIMM IPU YCTAHOBJICHHH TOPYYUTEIIHCTBA B
KayecTBE Mephl 10 OOECIEYeHHIO HCIOJIHEHUS OO0SM3aHHOCTH MO YyIUlaTe Hajora,
NPUMEHSIOTCS TIOJIOXKEHHSI TPakIaHCKOTO 3akoHoaarenscTBa PO, ecnu wHoe He
IPeIyCMOTPEHO 3aKOHOIaTeNIbCTBOM O Hajorax u coopax.

VYka3aHHbIC MpaBWIa MPUMEHSIOTCS TaKKe B OTHOIICHHH MOPYYUTEIHCTBA MPHU
yIiate cOopoB.

[Tens. Ilens - 370 neHeXHasi cyMMa, KOTOPYIO HAJIOTOIUIATEIBIINK, TIATEIbIIUK
cOOpOB WJIM HAJIOTOBBINA areHT JOJDKHBI BHITUIATUTH B CIIyYae YIUIATHI MPHYUTAIOIINXCS



CyMM HAaJIOTOB WJM COOpPOB, B TOM 4YHCJE€ HAJIOIOB, YIUIAYMBAEMbIX B CBS3H C
NepeMeNIeHHeM TOBAapOB 4Yepe3 TaMOXKE€HHYIo TpaHuny PO, B Oosiee mo3aHHe 10
CPaBHEHHIO C YCTAHOBJIEHHBIMU 3aKOHOAATEIBCTBOM O HAJIOrax U cOOpax CpOKH.

CymMMa COOTBETCTBYIOIIMX TMEHEH YIJIAYMBAETCS MOMUMO TNPUYUTAIOLUIUXCS K
yIijlaTeé CyMM Hajora uium cOopa W HE3aBUCHMMO OT TNPUMEHEHHS JpYTrux Mep
oOecrieueHusi UCIONHEHHsI O0A3aHHOCTH MO YIjIaTe Hajora win cOopa, a Takxke Mep
OTBETCTBEHHOCTH 32 HapylIeHHE 3aKOHOAATENbCTBA O HAJlOorax u coopax.

[lenss HaumcnsieTcss 3a KaXKIblil KaJleHAAPHBIA JE€Hb MPOCPOUYKU HCIIOJIHEHUS
00513aHHOCTH TI0 yIIJIaTe Hajlora ik cOopa, HAaUMHAs CO CIEAYIONIEro 32 YCTaHOBICHHBIM
3aKOHOJATENBCTBOM O Hajorax u cOopax JHs yIjlaThl Hajora win coopa.

He HauuncnsioTcsa NeHu Ha CyMMY HEIOMMKH, KOTOPYIO HAJIOTOILIATENbIIUK HE MOT
MOTracuTh B CHJIYy TOr0, YTO MO PEUICHUI0 HAJIOroBOIO0 OpraHa WIM cyaa ObUIH
MPUOCTAHOBJIEHBI ONEpallMM HAJIOrOIJIaTeNbIINKAa B OaHKe MM HAJIOKEH apecT Ha
MMYLIECTBO Hajoromiarenbiuka. [logaya 3asBiIeHHS O NPEAOCTABICHUU OTCPOYKHU
(paccpouku), HaAJIOTOBOTO KpeAWTa WJIM WHBECTULIMOHHOTO HAJOTOBOTO KpeauTa He
MIPUOCTAHABIIMBAET HAYUCIIEHUS IIEHEN HA CyMMY HaJora, MoJIeKallyro yIuiaTe.

[lens 3a KaXXIbIil JIeHb MPOCPOUKHU ONPENEIAETCS B MPOLIEHTAX OT HEYIJIAYeHHON
CYMMBI Hajora miu coopa.

[IpouieHTHas cTaBka neHu npuHuMaercs pasHoi 1/300 nelicTByroieit B 3T0 Bpemst
ctaBku peduHancupoBanus banka Poccun.

[lenun yruiaunBaroTCs OJTHOBPEMEHHO C YIUIATOM CyMM Hajora u cOopa Wiy nociie
YIUIAThl TAKUX CYMM B ITOJTHOM OOBEME.

[lenn Moryt OBITH B3bICKAHBI MPUHYIUTEIBHO 3a CYET JCHEXKHBIX CPEJICTB
HaJOromjiaTelblIMKa Ha cyeTax B OaHKe, a TakXke 3a CYeT HMHOr0 HUMYIIeCTBa
HaJIOTOIJIaTENbIIMKA B IOPSAKE, TPEAYCMOTpeHHOM CT. 46-48 HK PO.

[IpuHynuTebHOE B3bICKAHUE NIEHEHN C OpraHu3aliil MpOU3BOJUTCS B OECCIIOPHOM
nopsJIKe, a ¢ GU3NUYECKUX JUII - B CyJI€OHOM MOPSIKE.

IIpuocTaHoBiEeHHE omnepauuii NO CYETaM HaJOTOILIATEIbIIMKA-OpraHu3aluy,
HAJOrOBOTO areHTa - OpraHu3aluy, IUlaTelbluKa cOopa - oOpraHu3aludd Wiu
HAJOrOIJIaTeIbIINKA - WHIUMBUIYAIbHOrO mpeAanpuHumarens. IlpuocrtanHoBieHue
ornepauuii o cyetam B OaHKe MPUMEHsETCA ISl 00eCTeueHrs UCTIOIHEHUSI PEIIeHUs O
B3BICKAHMH Hajora uiu coopa.

[IpnocTaHoBIEHHE OMNEpaMil MO CYETaM HAJIOTOILIATEIbIINKA-OpPTraHu3alud B
OaHKe 03HAYaeT MpeKpalieHne 6aHKOM BCEX PACXOJIHBIX ONEPALNl 0 JAHHOMY CYETY.

VYKazaHHOE€ OrpaHHYEHHE HE PpACHPOCTPAHSETCS Ha IUIATEXKU, OYEPEIHOCTH
UCIIOJIHEHUS KOTOPhIX B COOTBETCTBHUM C TPa)XJTAHCKUM 3aKOHOJIATEIhCTBOM PO
MPEAIIECTBYET UCTIOTHEHUIO 0053aHHOCTH MO YIUIaTe HAJIOTOB U COOPOB.

dakTUYeCKUM OCHOBAaHUEM MPUOCTAHOBJICHUS ONEepaluii 0 PaCUETHBIM CUETaM B
OaHKe sIBIISETCA:

1) HeucnoNHeHHEe HAJIOTOIIATENbIIIMKOM-OpraHu3alell B yCTAHOBIIEHHbBIE CPOKHU
0053aHHOCTH 10 YIIJIaTe HAJIOTa;

2) HeNpeACTAaBICHUE 3TUMU HAJOTOIUIATENbIIMKAMHU HAJIOrOBOW JeKjapaluu B
HAJOrOBBIA OpraH B TEUYEHUE JBYX HENENb MO HCTEYCHUH YCTAaHOBJIEHHOTO CpOKa
MIPEACTABIICHUS TAKOW JEKIIapalllH;

3)oTka3  OT  TPEICTaBICHUS  HAJIOrOIUIATENbIIUKOM-OPTaHU3alued U



HAJIOTOIUIATEIBIITUKOM - WHIUBUTyJTbHBIM MpeANPUHAMATETIEM HAJIOIOBBIX
AeKIapanuii. B 3TOM ciydae TpHOCTAHOBJIICHHE OIEPAIMi IO cueTaM OTMEHSICTCS
pEIICHIEM HAJIOTOBOTO OpPTraHa He MO3THEE OJHOTO ONEPAIIMOHHOTO JIHS, CIICIYIOIETO 3a
JTHEM TIPEJICTABIICHUS STUMHU HAJIOTOILIATEIbIIIMKAMU HAJIOTOBOM JIEKJIapaIiy.

Pemenne 0 MpHOCTAaHOBJICHHH OTEPAIM HAJOTOILIATEIIbITUKA-OpPTaHu3alH 110
€ro cueraM B OaHKEe NPHHHUMACTCS PYKOBOJIUTEIEM (€ro 3aMECTHUTEIEM) HaJIOrOBOTO
opraHa, HalpaBHBIIMM TpeOOBaHHME 00 yIIaTe Hajlora. B 3ToMm cilydae pelieHue o
MIPUOCTAHOBJICHUH OIEepaIliii HAJIOTOIIATE IbIIMKA-OPTaHU3aIlNH 10 €T0 cueTaM B OaHKe
MOXXET OBITh NMPUHATO TOJHKO OJHOBPEMEHHO C BBIHECEHHEM PEIICHHS O B3BICKAHUU
HaJora.

Pemmenue 0 MpHOCTAaHOBJICHUH OTIEPAIMI HAJOTOILIATEIbITUKA-OpPTaHu3alH 110
€ro cuetaM B OaHKE HaIpaBIISCTCS HAJIOTOBBIM OPTaHOM B OaHK C OJTHOBPEMEHHBIM
YBEAOMJICHUEM HaJIOTOILIATEIIbIIIMKA-OPTAaHU3AIMA U TIEPEIaeTCs TOJ PACIHCKY HWITU
WHBIM CTIOCOOOM, CBHJICTEIBCTBYIOIIUM O JIaTe MOJYYCHHSI 3TOTO PEIICHHUS.

Pemenue HajaoroBoro opraHa O TIPUOCTAHOBJICHHWM OIEpaluii IO CcYeTaM
HAJIOTOIIATEIbINKA-OpTaHU3alluk B OaHKE TOJJICKHUT OE3yCIOBHOMY HCIOJTHCHHIO
OaHKOM.

[IpriocTaHOBIECHUE Olepanuii MO cyeTaM B OaHKe JACHCTBYeT ¢ MOMEHTa
MOJIYYCHHSI OAHKOM PEIIICHHS HAJIOTOBOT'O OPTaHa O MPUOCTAHOBIICHUN TaKUX OIepariui
1 710 OTMEHBI 3TOTO PEIICHUS.

[IpriocTaHOBICHUE ONEpalMii IO CYETaM HAJOTOILIATEIIbIITNKA-OPTraHu3aIiH
OTMEHSICTCSI PEIICHUEM HAJIOTOBOTO OpraHa HE IMO3JHEe OJHOTO OINEPAIMOHHOTO JIHS,
CICNYIONIETO 3a JHEM TPEJCTaBICHUS  HAJIOTOBOMY OpraHy JOKYMEHTOB,
MOITBEPIKAAIONTUX BBITOTHCHUE YKa3aHHBIM JIUIIOM PENICHUS O B3bICKAHWW HAJIOTa.

Bank HE HECET OTBETCTBEHHOCTH 3a yOBITKH, [IOHECEHHBIE
HAJIOTOTIATEIBIIIMKOM-OPTaHU3allue B Pe3yJbTaTe MIPHUOCTAHOBJICHUS €0 Olepalui B
OaHKe 10 PeIICHUIO HAaJOTOBOTO OpraHa.

VYka3aHHbIC TpaBWIa TPHUMCHSIOTCS Tak)Ke B OTHOIICHWW IPHUOCTAHOBICHHSI
orepanyii Mo cueTaMm B OaHKE HAJIOTOBOTO areHTa - OpraHU3alliK U IIaTeIbIUKa cOopa -
OpraHu3aIuy.

[Tpy HaTUYMKM perIeHUs O MPHOCTAHOBJICHUH OIEpaIiii 0 cYeTaM OpraHU3aIHH
0aHK He BIIpaBEe OTKPHIBATh 3TOM OpraHU3allii HOBBIC CUECTA.

ApecT mmymiecTBa. ApecToM HUMYIIECTBAa B KayeCTBE Crocoba oOecredyeHus
WCIIOJIHCHUS PEIICHMS O B3BICKAHWMHM HAJIOTa IMPHU3HACTCS JCHCTBHE HAJIOTOBOTO WJIU
TaMO>XCHHOT'O OpraHa C CAaHKIMU MPOKypopa IO OTPaHUYCHUIO MpaBa COOCTBEHHOCTH
HaJIOTOTIATEIBIINKA-OpTaHU3alMK B OTHOIIICHUH €r0 UMYIIECTBA.

Apect UMYIIeCTBA MIPOU3BOIUTCS B ciydJae HEUCIIOIHEHUSA
HAJIOTOIIATEIBIIIMKOM-OPTaHU3allUeH B YCTAHOBJICHHBIC CPOKH O0S3aHHOCTH T10 YIIJIATe
Hajora W TMPpU HAJIWYUK Yy HAJIOTOBBIX WM TaMOXCHHBIX OPTraHOB JOCTaTOYHBIX
OCHOBaHHH I10J1araTh, YTO yKa3aHHOE JHUIO MPEAIPUMET MEPbI, YTOOBI CKPBITHCS JTNOO
CKPBITh CBOE UMYIIICCTRO.

ApecT UMyIIECTBAa MOXKET ObITh TIOJTHBIM HJIA YaCTHYHBIM.

[ToHBIM  apecTOM HMYyIIECTBAa NPH3HACTCS TaKOe OTpPaHUYCHHE TIpaB
HAJIOTOIIATEIBIINKA-OpPTaHU3allMA B OTHOIIICHUH €r0 UMYIIIECTBA, ITPH KOTOPOM OH HE
BIIPaBE PaCIOPsHKATHCS apECTOBAaHHBIM MMYIIIECTBOM, a BJIAJICHUE M TOJb30BAHUE dTHUM



UMYIICCTBOM OCYILECTBIIAIOTCS C pa3pelieHuss U I10J KOHTPOJEM HaJlOrOBOr0 WU
TaMOYKEHHOI'0 Oprasa.

YacTuuHbIM apecToM [IPU3HAETCS TaKoe OTpaHUYCHUE IIpaB
HaJIOIOIUIATENbIIUKA-OPTaHU3allul B OTHOLICHUM €ro MUMYILECTBA, MPU KOTOPOM
BJIaJICHUE, IIOJIb30BAHUE U PACIOPSIKEHUE OTUM HMMYIIECTBOM OCYLIECTBISIOTCA C
paspelIeHts U 110 KOHTPOJIEM HaJIOTOBOI'0 WIM TAMOKEHHOI'O OpraHa.

ApecT MOXET ObITh MPUMEHEH TOJBKO Il 0OecreyeHusl B3bICKaHUs Hajora 3a
CYET UMYILECTBA HAJIOTOIJIATEIbIIMKAa-OpraHn3aluu B cooTBeTCTBUH €O cT. 47 HK PO.

Apect MOYET OBITh HaJIOXKEH Ha BCE MMYILECTBO
HaJIOT OIlIaTEIbIIUKA-OPraHU3 AN Y.

ApecTy NOJUIEKUT TOJBKO TO UMYIIECTBO, KOTOPOE HEOOXOAMMO U JTOCTATOYHO
11l UCTIOJIHEHUS 0053aHHOCTH 110 YIUIaTe Hajora.

Pelrenrie 0 HaJI0KEHUU apecTa Ha UMYIIECTBO HAJIOIOILUIATEIbIINKA-OPTaHU3alu 1
NPUHUMAETCS PYKOBOJAUTENEM (€ro 3aMecTUTENIeM) HaJOrOBOrO0 MM TaMOXEHHOTO
oprasa B (hOpMe COOTBETCTBYIOILEIO TOCTAHOBJICHHUS.

ApecT UMylIecTBa HaJOr OIIaTENbIINKA-OPTaHU3AUU TPOU3BOJUTCS C YUACTHEM
noHAThIX. OpraH, DOpPOU3BOJAIIMNA apecT HMYLIECTBA, HE BIpaBe OTKa3aTh
HAJIOrOIJIATEIbIINKY-OpTaHu3aul  (€ro 3akOHHOMY W (WIM) YIOJHOMOYEHHOMY
MPEICTaBUTEINIO) IPUCYTCTBOBATH IIPU apECTE UMYIIECTBA.

JInmam, y4acTBYIOIIMM B IIPOU3BOJACTBE apecTa UMYLIECTBA B KAUECTBE ITOHATHIX,
CHELMAIIUCTOB, a TaKXe HaJIOTrOIUIaTEIbIIUKY-OpraHu3aluu (ero IpeCTaBUTEINO)
Pa3bACHSIOTCS UX MpaBa U 00sI3aHHOCTH.

IIpoBeneHne apecrta UMyLIECTBA B HOYHOE BpEMs HE JIOIYCKAaeTcs, 3a
UCKIIIOYCHUEM CIIy4acB, HE TEPILIIUX OTJIaraTejibCTBa.

[lepen apecTom umyiecTBa JOHKHOCTHBIE JIUIA, IPOU3BOISALINE apecT, 00sA3aHb
NPEeAbIBUTh HAJOTOIUIATENbUIUKY-OpraHu3aluu (€ro MPEeACTaBUTENI0) pEeUIeHUE O
HAJIOKEHUM AapecTa, CaHKLUHUI IIPOKypopa M JOKYMEHTBHI, YAOCTOBEPAIOIIHUE HX
IIOJTHOMOYHSI.

ITpu npon3BoACTBE apecTa COCTaBIAETCS IPOTOKOJI 00 apecTe nMyuecTsa. B atom
npoTokosiie Ju00 B NpWiaraeMol K HEMYy ONHMCH NEPEUUCIseTCS M OMHUCHIBACTCS
MMYILECTBO, MOJIEKAIEe apeCTy, C TOYHBIM YKa3aHUEM HAaWMMEHOBAaHUs, KOJIMYECTBA U
VHIMBUYaJbHBIX IPU3HAKOB IIPEIMETOB, a TP BO3MOKHOCTH - UX CTOUMOCTH.

Bce mpeamersl, mnomiexamue —apecTty, [pPEAbSABIAIOTCS  IOHATBIM U
HaJIOTOIUIATENIbIIUKY-OPTaHU3alMH (€70 IPEICTaBUTENIO).

PykoBoauTenb (ero 3amMecTHTENb) HAJOTOBOTO WJIM TaMOXEHHOTO Oprasa,
BBIHECILINN ITIOCTAHOBJICHHUE O HAJIOXKEHUH apecTa Ha UMYILECTBO, OIIPEACIISICT MECTO, I/I€
JOJDKHO HaXOIMUThCSA UMYLIECTBO, HA KOTOPOE HAJIOKEH apecT.

OTtuyxaeHue (3a HUCKIIOYEHHEM IPOU3BOAMMOIO MOJ KOHTPOJEM JMOO C
pa3peleHusl HaJloroBOro MM TaMOXXEHHOT'O OpraHa, IPUMEHMBILETO apecT), pacTpaTa
UIU COKpPBITHE UMYIIECTBA, HA KOTOPOE HAJIIOXKEH apecT, He JOIyCKAaTCH.
HecoOmntoieHrne ycTaHOBIEHHOTO MOPSAKA BIAJICHUS, MOJb30BAHUS U PACIOPSHKCHUS
MMYILECTBOM, Ha KOTOPOE HAJIOKEH apecT, SABJSIETCS OCHOBAHWUEM I IIPUBJIICYCHUS
BUHOBHBIX JIMI] K OTBETCTBEHHOCTH, NpeaycMoTpeHHou cT. 125 HK P® u (wnun) unsimu
(benepabHBIMU 3aKOHAMM.

Pemenue 00 apecte umyilecTBa OTMEHSETCA YHMOJHOMOUYEHHBIM JIOJKHOCTHBIM



JIUIIOM HAJIOTOBOTO WJIM TAaMOXKEHHOTO OpraHa MpH MpeKpalleHUuH OOsI3aHHOCTH IO
yIjlaTe Hajora.

Pemenue 06 apecte ummymiecTBa IEHWCTBYET ¢ MOMEHTa HAJIOKEHMSI apecTa J0
OTMEHBI ATOTO PEIICHUSI YIOJHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM OpraHa HajioroBOU
CITY>KOBbl WJIM TaMOXXEHHOT'O0 OpraHa, BBIHECIIMM TaKOE pEIIeHue, JUO0O0 JO0 OTMEHBI
YKa3aHHOTO PEIICHUSI BBIIIECTOSIIUM HAJOTOBBIM WM TaMOXXCHHBIM OPTraHOM WIIU
CYJIOM.

VYkazaHHble TpaBWja MPUMEHSIOTCS TakK)Ke€ B OTHOIIEHWHM apecTa HMMYIIEeCTBa
HAJOrOBOT'O areHTa - OpraHu3alMy U TUIaTebluKa cOopa - OpraHUu3altu.

Hasorosas nexjiapanus

HanoroBass gexnapauust mOpeacTaBisieT coOOW  MUCbMEHHOE — 3asiBICHHE
HAJIOTOIJIATEIBIINKA O MOTYYEHHBIX JOX0/1aX U MPOU3BEICHHBIX PACX0aX, HCTOYHUKAX
JI0XO0JI0B, HAJOTOBBIX JIbIOTaX U MCYUCICHHOW CyMMe Hajlora U (WIH) JpyrHe JIaHHbIE,
CBSI3aHHBIC C HCYUCIICHUEM M YIUIATOW HaJora.

HanoroBas pexnapauus NpeACTaBISETCS KaKIbIM HAJOTOIUIATENIBIIUKOM IO
KOKJOMY HaJory, MOJJIeKaluleMy yIulaTe 3TUM HaJoroIUIaTeIbUIMKOM, €CIM MHOE He
MPEeTyCMOTPEHO 3aKOHOATEILCTBOM O Hajorax u coopax.

OTcyTcTBHE Yy HAJOrOIUIATENbUIMKA IO UTOTaM KOHKPETHOTO HaJIOTOBOT'O Mepruoaa
CyMMBbl Hajora K ymjaTe camMo Mo cebe He OCBOOOXKIAaeT ero OT O0O0sI3aHHOCTH
npejcTaBieHus HayoroBoil aeknapainuu (ct. 80 HK P®) mo maHHOMy HamoroBomy
MEPUOJTY, €CITM UHOE HE YCTAaHOBJIEHO 3aKOHOJIATEIBCTBOM O HAJjorax u cOopax.

JIist WILTiocTpaly IpuBeieM IpuMep U3 CyaeOHOM mpakTHKU. Tak, HaJoroBbIi
opran oOpaTwicsd B apOUTpPaKHBIA Cyl C 3asBJICHHEM O B3BICKAHMM C OOIIECTBa C
OTrpaHUYE€HHON OTBETCTBEHHOCTHIO ITpada, npexycmorpentoro 1. 1 cr. 119 HK P®, 3a
HECBOEBPEMEHHOE MPE/ICTABICHUE HAJOTOBBIX JCKIapalldid M0 HaJloraM Ha MpUObLUIb U
Ha J00aBJIEHHYIO0 CTOMMOCTb.

OtBeTunK MO0OpPOBOJILHO MITpad HE YIMIATHI, OJHAKO TOBOJOB B OOOCHOBAaHHE
CBOE€H MO3UIMU B CyJl HE IPEICTABUIL.

PemenueM cyga B yIOBIETBOPEHHHM TpeOOBaHUS OTKA3aHO CO CCBUIKOW Ha
OTCYTCTBHE Yy OOIlEeCTBa MO HUTOraM COOTBETCTBYIOIIEIO HAJIOrOBOrO MEPHOJIa CYMM
yKa3aHHBIX HaJloroB K ymiare. [lo MHeHUIO cyaa, y HaJororuiateiabldKka HET
00s13aHHOCTH MPEJICTABIISITH "HYJIEBYIO" HAJIOTOBYIO JICKIapaIIHIo.

Cya xaccalluOHHOM MHCTaHIIMU pelIeHUue OTMEHWI U TpeOOBaHUE YOBIETBOPUII,
OTMETHUB CIIEYIOLIEE.

CornacHo a03.2 mn. 1 cr. 80 HK PO HanoroBas aexnapanus HpencTaBiseTcs
KKJbIM HAJOTOIUIATENbIIMKOM IO KaXKIOMY HAJOTy, MOAJIeXAIleMy yIUlaTe 3THUM
HAJIOrOIJIATEIBIIMKOM, €CJIM HHOE HE NMPEAyCMOTPEHO 3aKOHOAATEIbCTBOM O HAJOrax u
cOopax.

B cuny ykazaHHOW HOpMBI OO0SI3aHHOCTh HAJIOTOIUIATENIbIINKA TPEACTABIATh
HAJOrOBYIO JIEKJIapaIMIo M0 TOMY WM MHOMY BUAY Hajiora oO0ycioOBJIeHa HE HaMYHEeM
CyMMBbl TAaKOrO Hajora K yIulaTe, a IOJIOXEHUSMU 3aKOHa 00 3TOM BHJE Haiora,
KOTOPBIMHU COOTBETCTBYIOIIEE JUII0 OTHECEHO K YHCIY TUIATEIBIIMKOB JAHHOTO HAJIOra.



I'maBa 21 HK P® He ycraHaBnuBaeT Kakux-JMOO WHBIX (CHEIHMAIBHBIX) MPABUI
Mpe/ICTaBIICHUS HAJIOTOBOM JeKIapalliy 10 HAJIOory Ha JOOABIEHHYIO CTOMMOCTbD.

Cratpsa 289 r11.25 HKP® (wacte 1), permameHTupymomas BOIPOCHI
MPE/ICTaBIICHUs HAJOrOBOM JeKJIapallid MO HaJory Ha MpUObLIb, B JAHHOM CIy4ae
corjlacyetcs ¢ nojoxxkeHusimu ab3. 2 m. 1 ct. 80 HK P®.

Takum 00pa3oM, OTBETUHMK, SBISISCH IUIATEIBIIMKOM Ha3BAHHBIX BBILIE BUIOB
HAJIOroB, 00513aH ObUT NPECTABIATh HAJIOTOBBIE ACKIApallMK B YCTAHOBJIEHHBIE 3aKOHOM
CPOKH HE3aBUCUMO OT PE3YJIbTATOB PACYETOB CYMM HAJIOTOB K YILIATE I1I0 UTOTaM TE€X WU
MHBIX HAJOTOBBIX MEPUOI0B*(4).

IIpaBuna, mnpenycmorpeHHble cT. 80 HKP®, He pacnpocTpaHsaoTcs Ha
JNEKJIapUPOBAaHUE TOBAPOB, IEPEMEILAEMBIX YEPE3 TAMOKEHHYIO IrpaHuny PO.

OcoOE€HHOCTH TMpEJCTaBICHUS HAJOTOBBIX JIEKJIapalluid TPHU  BBITOJHEHUH
COTJIAIIEHUI O pasjene NpoAYyKIUH onpenenstorcs ri. 26.4 HK PO.

1. ITopsinoKk mpeacTaBJIeHUS HAJOrOBOM JIeKJIApPAUN

HanoroBasi neknapamnust TpeCTaBIISICTCS B HAJIOTOBBIA OpPraH IO MECTy ydeTa
HAJIOTOIUIATEIbIUKA IO YCTaHOBIEHHOW (opme Ha OyMa)KHOM HOCHUTENIE WIH B
DJIGKTPOHHOM BHJIE B COOTBETCTBHUU C 3aKOHOAATeIhCcTBOM P®D. braHkM HamOroBBIX
JEeKJIapaluii mpeoCcTaBIsIOTCS HAJTOTOBBIMU OpraHaMu OecCIIaTHO.

HanoroBast mexmaparyisi MOKeT OBITh TpeACTaBICHA HAJIOTOIUIATEIBIIUKOM B
HAJIOTOBBIM OpraH JIMYHO WX Yepe3 ero MPEACTaBUTEIsI, HAPaBJICHa B BHJIC TIOYTOBOTO
OTITPABJICHUS C OMUCHIO BIOXKCHHUS WM TIEpeIaHa 10 TeJICKOMMYHUKAIIMOHHBIM KaHaJIaM
CBSI3H.

Ha xaxmom AOKyMEHTE MPUHSATONW HAJIOTOBOHM JAEKIapaiuu (TUTYJIBHOM JIHCTE)
MPOCTABIIAIOTCS CBEJCHHUS O TMPEACTABICHHHM HAJIOTOBOW JCKJIapaliii B HaJOTOBBINA
opran. B cmyuasx cmauum HaJIOTOBBIX JEKJIapalliii W OYyXTraJdTepCKOW OTYETHOCTH
HAJIOTOIUIATEIBIIUKOM JTIUYHO (depe3 MpeICcTaBUTENs) Ha OCTAIONIMXCS Y HEro KOIMHUSIX
HAJIOTOBBIX JIEKJIapaluii HAJIOTOBBIM OpraH MO TPOCkOE HAIOTOIUIATEIbIIUKA
MPOCTABIIIET OTMETKY O MPUHATHH U ATy €€ MpPeCTaBICHUSI.

HanoroBelii opran He BHpaBe OTKa3aTh B MPHUHATHU HAJIOTOBOH NEKIapalnuu u
00s13aH MO MPOCchOe HATOTOIIATENbIINKA MPOCTABUTh OTMETKY Ha KOIHMH HAJOTOBOM
ACKIapalil O MPUHATUM WU JaTy ee mpenacraBicHus. [Ipw momydeHWH HAIOTOBOM
ACKIapali Mo TEIEKOMMYHHKAIIMOHHBIM KaHajlaM CBS3M HAJOTOBBI opraH oO0s3aH
nepeaTh HaJOTOIUIATENBITUKY KBUTAHITMIO O IPUEMKE B DJIEKTPOHHOM BHJIC.

Onnako B coorBerctBuu ¢ mnpukazom MHC P® or 10 asrycra 2004 r.
N CAD-3-27/468 "OO6 yTBepKJACHUU perjiaMeHTa OpraHu3aiuu  paboThl ¢
HaJOromiaTeabIIMKaMu" TOIKHOCTHOE JIMIO OTAeda paboThl ¢ HAJIOTOIIaTeNIbIIUKAMU
MOJKET OTKa3aTh B IPHEME OTYCTHOCTH HAJIOTOTUIATEIBIINKY B CTydae MPeICTaBICHUS €€
He 1o Qopme, YTBEpKIEHHOW (QenepalbHBIMH, PETHOHAIBHBIMH  OpTaHaAMHU
WCTIOTHUTEIFHOW BJIACTH W WCIOJHUTEIBHBIMU OPraHaMHU MECTHOTO CaMOYIPABJICHHS.
Ecnu Takas 0T4eTHOCTH MOCTYMHIIA IO TIOYTE, OTAEN PaboThl ¢ HAJOTOIJIaTeIbIINKAMH,
MOJIYYUB €€ U3 oTAena (PMHAHCOBOTO M o0miero obecnedeHus (00IIero o0ecrneueHus ),
CUMTAaeT €€ HE MPHUHATOH, HE PErucTpupyeT M B 3-AHEBHBIH CPOK HaIpaBISICT



HAJOrOIJIATEIbIINKY YBEJIOMJIEHHE O TOM, YTO TMpeJCTaBiIeHHas He 1o Qopme
OTYETHOCTh HE MPHUHSITA U JOHKHA OBITh NPEJICTABIIEHA B YCTAHOBJICHHBIE CPOKHU U IO
yTBepkJaeHHON popme. [Ipu oTmpaBke yBeJOMIIEHHS 1O MOYTE HA BTOPOM JK3EMILIAPE
JOJIKHOCTHBIM JIMIIOM OTZAeNa padoThl C HAJIOrOIJIATEIbIIMKAMU CTAaBUTCS OTMETKAa 00
OTIPABKE TOKYMEHTA IO MOYTE.

[lopsimok mpeAcCTaBiIEHHS HAJIOTOBOM JEKJIapallid B JJIEKTPOHHOM  BUJE
onpenensiercss MunucrepctBoMm ¢uHaHcoB PO. [lopsanok npeacraBiaeHUs HaJIOTOBOM
JNEKJIapallud B JJIEKTPOHHOM BHUJE N0 TEJICKOMMYHUKAIIMOHHBIM KaHajlaM CBS3H
ytBepxkaeH npukazoM MHC PO ot 2 anpens 2002 r. N bI'-3-32/169.

Vkazansblid [lopsgok mpencTaBiIeHUs HAJOTOBOW AEKIApPalUd B JJIEKTPOHHOM
BUJI€ IO TEJIEKOMMYHHMKAallMOHHBIM KaHanam cBsizu (manee - Ilopsigok) ompenenser
oOlye NPUHLMIBI OpraHu3aluu WHOOPMALUMOHHOTO OOMEHa NpU MPEeACTABICHUU
HaJIOTOIJIATENbIIMKAMU  HAJIOTOBOM  JE€KJapalid B JJEKTPOHHOM  BHIE IO
TEJIEKOMMYHUKAIIMOHHBIM KaHAJIaM CBSI3H.

YyactHuKaMu HMHQOPMALMOHHOTO OOMEHa TMpHU MPEACTABICHUH HAJIOTOBOMN
JNEKJIapallud B DJJIEKTPOHHOM BHUJE SIBJISIOTCS  HAJNOTOIUIATENBIIMKU WA  HX
MIPEACTABUTEIIN, HAJIOTOBBIE OpPraHbl, a TAK)KE CIELHAIN3NPOBAHHBIE ONEPATOPHI CBS3H,
OCYLIECTBIIIOLIME NIEPEAady HAIOTOBOM JEKIIApaliy B 3JIEKTPOHHOM BHJIE IO KaHajlaM
CBA3U OT HAJIOTOIUIATENIBIIINKOB WM UX IIPEACTABUTENIEH B HAJIOTOBBIE OPTaHBI.

OTHolIeHUsT ~ MEXIYy  yYacTHUKaMU  HMHPOPMALMOHHOTO  OoOMeHa  MpH
MIPEACTABICHUH HAJIOTOBOM JEKJIapallui B 3JIEKTPOHHOM Buae perynupyrorcs: 'K PO;
HK P®; ®enepanbubiv 3akoHOM OT 21 HOs6pst 1996 r. N 129-®3 "O Oyxrantepckom
yuete" (¢ u3M. u goi. ot 30 utons 2003 r.); GeaepanbHbiM 3aKkoHOM OT 10 stHBaps 2002 .
N 1-®3 "O0 snekTponHOM tudpoBoit nognucu"; eaepanbHbIM 3aKoHOM OT 20 (eBpass
1995 r. N 24-®3 "O6 undopmanuu, nHGOpMaTU3aAIUU U 3a1uTe HHGOpMauu" (¢ U3M.
u non. ot 10 suBaps 2003 r.); @enepanbHbiM 3akoHOM 0T 7 utonst 2003 r. N 126-D3
"O cBsa3u" (c u3M. u jgom. ot 2 Hos0ps 2004 r.), npyrumu ¢eaepaibHbIMUA 3aKOHAMH,
MHBIMU HOPMAaTUBHBIMH IIPABOBBIMU aKTaMH, a TaKxke caMuM llopsankom.

[IpencraBiieHre HAJIOrOBOM NEKIapallMy B 3JIEKTPOHHOM BHUJE OCYLIECTBISAECTCS
[0 WHUIIMATUBE HAJOTOIUIATEIbUIMKAa U NPU HAJIIMYMK y HEro M HAJIOrOBOTO OpraHa
COBMECTHUMBIX TEXHUYECKUX CPEICTB U BO3ZMOXHOCTEH i ee mpuema u o0paboTKH B
COOTBETCTBHM CO CTaHJIapTamu, QopMaraMu U TPOLUEAYpaMH, YTBEPKICHHBIMU
MunucrtepctBom PO no Hanoram u coopam.

[IpencraBiieHre HAJIOrOBOM NEKIapallMy B 3JIEKTPOHHOM BHUJE OCYLIECTBIAECTCS
4yepe3  CIEHUAIU3UPOBAHHOIO  ONEpaTtopa  CBS3W,  OKAa3bIBAIOIIETO  YCIYIHU
HaJIOTOIJIATEIbLIUKY.

IIpy mnpencraBieHUMHM HAJOTOBOWM JAEKIAapallid B JJIEKTPOHHOM BHUIE B
cootBeTcTBUM ¢ [lopsiAkOM HaJlOrOIIaTeNbIIMK HE O0053aH MpEJCTaBIsATh €€ B
HAJIOrOBBIA OpraH Ha OYMa)KHOM HOCHTETIE.

IIpy mnpencraBiaeHUMHM HAJOTOBOWM JAEKIAapallid B JJIIEKTPOHHOM BHUIE B
cooTBeTcTBUM € [lopsIKOM HamororuateslblUMK W HAJIOrOBBIM OpraH 00eCleYnBaIOT
XpaHEHUE €€ B DJIEKTPOHHOM BHJIE B YCTAHOBIEHHOM MOPSIAKE.

IIpencraBieHre HAJIONOBOM AEKIApallUd B AJIEKTPOHHOM BHJIE€ JIOIYCKAETCS MPHU
00s3aTENIbHOM  HUCIIOJIb30BaHUU  cepTU@UIMpoBaHHbIX DenepanbHbIM — areHTCTBOM
MPaBUTEILCTBEHHOU CBs3U U MHpopManmu nipu [Ipesunenre PO cpencts nekTpoHHON



nudposort moanucu (nanee - DLII), mo3BonsOmMKUX HUASHTUPUIMPOBATH BaJEIbIA
ceprudukaTa KIOYa TOJAMKMCH, a TakKKe YCTAaHOBUTh OTCYTCTBHE HCKaKCHUS
uH(pOpMaIK, COJEpKAILEHCs B HAIOTOBOM JeKIapalliy B 3JIEKTPOHHOM BHJIE.

C uenbio 3amMTHl MHQOpPMAIUK, colepkKallleiicss B HAJOTOBOM JIeKJIapaluu, mpu
nepejaye ee 1Mo KaHajdaM CBS3M y4aCTHHKaMU oOMeHa uHoOpMalyeid MPUMEHSIOTCS
cpeactBa  kpuntorpaduueckoit  3ammthl  uHPopmarmu  (manee -  CK3U),
ceptudunrpoBanHbie denepaibHbIM  areHTCTBOM  MPABUTEIBLCTBEHHOM CBSI3M U
unpopmaruu npu [Ipesunenre PO.

Hcnonw3oBanue, yueT, pacnpocTpaHeHue u texuuueckoe oocnyxuBanrne CK3U u
cpeacts DIl mpu mnpencTaBiI€HUM HAJIOTOBOM JIEKJIapald B JJIEKTPOHHOM BHJE
OCYIIECTBIISIETCS. B COOTBETCTBUU C TpeOOBaHMSIMU 3aKoHOAATeIhcTBA PO u mHBIMU
HOPMAaTHUBHBIMM ITPABOBBIMU aKTaMHU.

[Ipy npeacraBieHUM  HAJOTOIUIATENIBIIMKOM  HAJOrOBOM  JEKJIapaluud B
AJICKTPOHHOM BHJE HAJIOTOBBIM OpraH oOO0si3aH TPHUHATH HAJIOTOBYIO JACKIApalldio U
nepeaarb HaJOToIIaTeNbIIMKY KBUTAaHLUHMIO O €€ IMpueMe, MPeACTaBIAIONIYI0 COOOM
MIOJIYYEHHYIO HAJIOTOBYIO JIEeKIapanuio, noanucanuyw Ol ynmosHoModeHHOro nuna
HaJIOTOIJIaTENbIINKA, 3aBepeHHYI0 D1II] yrosIHOMOYEHHOTO I1Ila HAJIOTOBOT'O OpPraHa.

HanoromnarenpuK NpeIcTaBiIsIET HATOTOBYIO JEKJIAPALIAIO B DIIEKTPOHHOM BUIE
B HAJIOTOBBIH OpraH, B KOTOPOM OH COCTOMT Ha Yy4yeTe, IMOCpPEICTBOM
CIEHHUAIU3UPOBAHHOTO OIIEpaTOpa CBA3H.

[IpencraBieHne  HAJOrOBOM  JEKJIapalliM B JJIEKTPOHHOM  BHJIE IO
TEJICKOMMYHUKAIlMOHHBIM  KaHaJlaM  CBA3U  BO3MOXHO TP  MOAKIIOYEHUH
HAJIOTOIJIATEIBIIUKA K OOIIEIOCTYMHBIM CHUCTEMaM CBS3U, HAJIUYUH HEOOXOIMMBIX
amnmapaTHBIX CPEJACTB, a TaKXEe COOTBETCTBYIOIIEIO MPOrpaMMHOI0 oOecredeHus,
KOTOPOE OCYIIECTBIISET:

1) opMupoBaHre JaHHBIX HAJOTOBOM JEKJIapallii B COOTBETCTBUU CO
cTaHjgapTamu, ¢dopMaTaMid U MPOLETypaMH, YTBEpKIAeHHbIMU MuHuctepctBom PO mo
Hajoram u cbopam, JJis UX MOoCHeayIonel nepeaadun B BUAE dJIEKTPOHHBIX JOKYMEHTOB
110 TEIEKOMMYHHMKAITMOHHBIM KaHAJIaM CBSI3H;

2) opmupoBaHue 3apPOCOB HA TIOJYYEHHUE OT HAJIOMOBOT'O OpraHa 1o MEeCTy y4yeTa
WH(QOPMAIIMOHHOW BBIIMUCKK, OO0 UCIOJIHEHUU HAJIOTOBBIX 00S3aTEeNbCTB MeEpe
O10/KETaMH Pa3IMYHOrO YPOBHS;

3) mmudpoBaHue NMpu OTIPABKE U paciiruppoBaHUE TIPU MOTyUSHUH HHPOPMAITUH C
ucnojp3zoBanueM CK3U;

4) popMmupoBaHuEe TMOANUCU TMpHU Mepenade UHPOPMAIMU U €€ MPOBEPKY IPHU
MOJIYYEHUH C UCTIOJIb30BaHueEM cpeacTB DL

[Ipy npencraBieHWM  HAJIOTOBOM  JIEKJIapali B JJIEKTPOHHOM  BHUJIE
HaJIOTOIJIaTEIbIINK coOmro1aeT CIEAYIOIIUI MOPSIAOK AIEKTPOHHOTO
JTIOKyMEHTO000pOTa:

1) mocne moAroToBKM HWHGOpPMAIMU, COJAEpXKalleld JdaHHbIE HAJIOTOBOM
JEKJIapalliy, HAJOTOILIaTEeNbIIUK noanuceiBaeT ee Ol ynmolHOMOYEHHOro muIa
HaJIOroIJIaTeIbIINKA U OTHPABIIAET B 321U (POBAHHOM BHJIE B a/IpeC HAJIOIOBOI'O OpraHa
10 MECTY YYeTa;

2) B TEUCHHE CYTOK B aJpecC HAJIOrOIUIaTeJNbIIMKa HAJOTOBBIA OpraH BBICHLIACT
KBUTAHIMIO O IPUEME JICKJIapalluy B 3JIEKTPOHHOM BHU/I€. [locie npoBepku MOIITMHHOCTH



9HH YIOOJIHOMOYCHHOI'O JIMIIda HAJOTIOBOTO OpraHa HAJOTOINIATCIIBIIUK COXPAaHACT
HJOKYMCHT B CBOCM apXHBC.

2. /lata npeAcTaBJIeHUS HAJIOTOBOM Jekiaapanun. OTBeTCTBEHHOCTD 32
HenpeACTABJIEHUE B CPOK

JlaTol TIpeICTaBIICHUS HAJOTOBBIX JEKJIapaliii W OyXraJaTepcKod OTYETHOCTH
cuMTaeTcs AaTa (PAKTHYECKOTO MPEACTABIICHHS WX B HAJIOTOBBIH OpPraH Ha OyMasKHBIX
HOCHTEIISIX WIH JIaTa OTIPABKU 3aKa3HOTO MHUChMa C OMUCHIO BIIOYKCHHS.

[Ipy oTmpaBKke HAJIOTOBOW JCKJIApallid IO TIOYTE JHEM €€ IPEeCTaBICHUS
CUHMTAETCS JlaTa OTIPABKHU TIOYTOBOTO OTIIPABJIICHUS C OMKCHIO BiokeHus. [Ipu nepenaye
HAJOTOBOW JICKJIApAallMd TI0 TEJICKOMMYHHMKAIMOHHBIM KaHajaM CBSI3W JIHEM €€
MIPE/ICTABIICHUS CUUTACTCS J]aTa €€ OTIIPABKH.

JlaTol TpeACTaBJICHHs] HAJIOTOBOW JEKJIapallid B 3JICKTPOHHOM BHJIC SIBIISCTCS
JaTa €€ OTIpaBKH, 3a(UKCUPOBAHHAS B IMOATBEPKIACHUU CIEIUATU3UPOBAHHOTO
orepaTopa CBS3H.

[Ipy npencraBIeHWH HAJIOTOBOH  JCKIapalid B  JJCKTPOHHOM  BHJC
HAJIOTOIUIATEIBIINK UMEET MPAaBO OOPaTUTHCSA B HAJIOTOBBIA OpraH IO MECTYy ydera C
3alpoOCOM Ha MOJy4YeHHE HWHQPOPMAIMOHHONW BBIMUCKA 00 WCIOJHECHUU HAJIOTOBBIX
00s13aTeNIbCTB  mepea  OKeTOM  (7ajee -  BBIMUCKA).  3ampockl W BBIHUCKHU
noanuchiBaroTcss DIl yImOJHOMOYEHHBIX JIUI[ HAJOTOIUIATEIBIUKA M HAJIOTOBOTO
opraHa ¥ TepeJaloTcs I0 KaHajaM CBs3M B 3amu@poBaHHOM BHjae. [lopsmok
AJIEKTPOHHOTO IOKYMEHTOO00pOTa IMTPU 0OMEHE 3alpOCaMU M BBIITMCKAMU COOTBETCTBYET
MOPSIJIKY ~ DJIGKTPOHHOTO  JIOKYMEHTOOOOpOTa TMPH  MPEJACTAaBICHUH  HAJOTOBOK
nexnapanun. [Ipm oOMeHe 3ampocamMu M BBITUCKAMHM HE TPEOYETCsS IMOATBEPIKIACHUE
CPOKOB TIepe/lad M DJEKTPOHHBIX JOKYMCHTOB CIICIIHAIU3UPOBAHHBIM OIEPaTOPOM
CBSI3U.

B cnydae HempeacTaBlieHHs HAaJOTOIUIATEIIBITUKOM HAJIOTOBBIX JCKJIApalnuid U
OyXTaJnTepCKON OTYSTHOCTH B YCTAHOBJICHHBIM 3aKOHOIaTEILCTBOM O HAJIOTaX U cOOpax
CPOK K HEMY NPHUMEHSIIOTCS MEpPbl OTBETCTBEHHOCTH, mpeaycMmorpeHHbie HK PO u
WHBIMH 3aKOHOIATEILHBIMH aKTaMH.

He mo3Hee cieayroriero pabodero THS ¢ JaThl IPUHATHS HAJIOTOBBIC JISKIapaIiuu
1 OyxrajaTepckas OTYETHOCTH IMOJJICKAT PETUCTPAIIUHU TOJDKHOCTHBIMM JIUIIAMH OTJIeJIa
pabOThI C HAJIOTOILIATEIBITUKAMHE C HCIIOJIb30BAaHUEM ITPOTPAMMHOTO 00€CIICUEHUSI.

B ciyyae OTCYTCTBHS B HAJOTOBOM OpraHe TEXHHYECKHX BO3MOXKHOCTCH IS
aBTOMATHU3allMd TIpoIlecca PErUCTPallMM TMPUHATHIX HAJOTOBBIX JICKJIapaluid U
OyXTaJaTepCKON OTYETHOCTH, HX PETUCTPAIIHsI OCYIIECTBISACTCS B )KYPHAJIC peTUCTPALIHH,
KOTOpPBIH JOJDKEH OBITh COpOIIIOPOBAaH, NPOHYMEPOBAaH M CKPEIUICH II€YaThiO
HAJIOTOBOT'O OpTaHa.

KaxxmomMy mocTynmuBIIEMY JTOKYMEHTY HAJIOTOBBIX JACKIapavid U OyXraaTepCcKou
OTYETHOCTH TPHCBAUBACTCS PETUCTPAIMOHHBIA HOMEp, KOTOPBIA MPOCTABISAETCS Ha
MPUHATOM JIOKYMEHTE.

Hanorosas aexnapanus IpeCTaBIsSETCs B yCTAHOBICHHBIE 3aKOHOAATEIECTBOM O
Hajorax W cOopax CpOKW. 3a HapyIIeHHEe CPOKOB TIPEJICTABICHUS HAJIOTOBBIX



Jekiapanuii  yctaHoBieHa HajoroBas (cT. 119 HKP®) wu agMunucTpatuBHas
(ct. 15.5-15.6 Konekca PO 00 agMUHUCTpaTHBHBIX MpaBOHApYIICHUSIX (Hanee -
KoAIl P®) ot 30 nexadpst 2001 r. N 195-D3 (B pea. ot 9 mas 2005 r.) OTBETCTBEHHOCTb.

CornacHo Pernamenty opraHuzanuu paboThl € HaJOroIUIaTeNbIIUKAMU, MPH
BBISIBJICHUW Ha CTaJMH MPUHSATHUS HAJOTOBOM JEKJIapallid HApyIIEHUsS YCTAaHOBJICHHBIX
3aKOHOJIATEIbCTBOM CPOKOB €€ MIPE/ICTaBICHHUS:

1) B ciy4yae mpeACTaBICHHUS HAJOTOBOM JEKJIapaldyd HaJIOTrOIJIaTENbIIUKOM
JUYHO TPUIIIANIAETCd COTPYAHUK OTHEe]a KaMepalbHbIX MPOBEPOK ISl COCTaBICHUS
MPOTOKOJIA 00 aAMUHUCTPATUBHOM MPAaBOHAPYIICHUY;

2)B  ciay4yae  MpEeACTaBICHUS  HAJOrOBOM  JIeKJapallid  OT  UMEHHU
HAJIOrOIJIaTeIbIINKA MPEACTaBUTENIEM HAJIOTOIUIATENbIIUKA JIMYHO MPEACTABUTEIIO
HAJIOrOIJIaTeIbIINKA BPYYaeTCsl YBEJAOMIIEHHE O HEOOXOAMMOCTH SIBKM B HAJIOTOBBIN
Opras JiMlia, OTBETCTBEHHOTO B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOAATEIbCTBOM 3a
CBOEBPEMEHHOCTh IMPEACTABICHHUS OTYETHOCTH B HAJIOTOBBIA OpraH, U OJHOBPEMEHHO
yBEAOMJISIETCA ~ OTAEN  KaMepaJlbHbIX  TPOBEPOK O  (akre  MpeAcTaBICHUS
HAJOTOIJIATEIBIIMKOM  JIEKJIapallid C  HapyUIEeHUEM CpPOKOB, YCTaHOBJICHHBIX
3aKOHOJIATEIbCTBOM;

3) B cilyyae mpeacTaBiIeHUsI HAJIOTOBOW JeKIapalui Ha OyMa>KHOM HOCHUTEIIE MO
MOYTE WJIH B DJIEKTPOHHOM BHJIE €XKEIHEBHO COCTABJISETCS CIUCOK TaKUX HAJIOTOBBIX
JeKIapaluii, KOTOPbIN MepesaeTcss B OTIeN KaMepalbHbIX MPOBEPOK JJisi CBEIACHUS U
MPUHATUS COOTBETCTBYIOIIUX MEP.

[lo ucteuenun 6 IHEW MOCiE YCTAHOBJIEHHOIO 3aKOHOJATEILCTBOM O HAJOTax U
coopax Cpoka TMpEACTaBICHUS B HAJIOIOBBIM OpraH HaJOTOBBIX JAEKJIapaluii u
OyXranTepcKoil 0TYETHOCTU PaOOTHUKH OTAENa KaMEPATbHBIX TPOBEPOK OCYIIECTBISIOT
CBEPKY CHHCKa COCTOAIIMX Ha y4YeTe HaJOrOIUIATENbIIUKOB, O0SA3aHHBIX MPEICTABIATh
HAJOrOBBIE JIEKJIapaluu U OyXralaTepCcKyr OTYETHOCTh B COOTBETCTBYIOLIUH CPOK, C
JaHHBIMH 00 MX (PaKTUYECKOM MPECTABICHUH C UCTIOJIb30BAHMEM aBTOMATU3UPOBAHHOMN
CUCTEMBI.

[lo pe3ynbTaTaM yKa3aHHOW CBEpKM OTIEI KaMepalbHbIX IPOBEPOK B
COOTBETCTBUM C IPABOM, MPEAOCTABICHHBIM HaJOTOBbIM opranam m. 4 crt. 31 HK PO,
BbI3bIBAET Ha OCHOBAaHMU [HCBMEHHOTO YBEJIOMJICHMS B HAJIOTOBBI oOpraH
HAJOrOIJIATEIBIIMKOB ISl Ja4d TOSICHEHHM 10 OOCTOSTENbCTBAM, CBS3aHHBIM C
HEUCIIOJIHEHHUEM MMM 3aKOHOJATeNIbCTBAa O Hajorax M cOopax (HempeacTaBieHUE
HAJOrOBBIX JAEKJIapaluii U OyXraaTepcKod OTYETHOCTH B YCTAaHOBJICEHHBIH CpoOK). B
JAHHOM YBEJOMJICHUM HAJIOTOIUIATENBIIUKY COOOIIAETCSI O HEUCIOJIHEHUH UM
00S3aHHOCTH TIO TIPEJICTABJICHUIO B HAJOTOBBI OpraH HAaJOrOBBIX JCKIapaluid |
OyXraaTepckoil OTUETHOCTH, a TakKe YKa3blBaeTcsi Ha HEOOXOAUMOCTb MX
Mpe/ICTaBIICHUS.

3. ®opMa HAJIOTOBOM JeKJIapanuu. YKa3biBaeMble B JeKJIAPALUMN CBeJCHUS

@opMBbI HAJIOTOBBIX JEKJIApalMii M MOPSAOK KX 3alOJHEHHS YTBEPKIAAIOTCS
MunuctepctBoMm (unanco PO. [Mucemom DenepanbHoil HamoroBoi ciryx0br ot 11
deBpans 2005 r. N MM-6-01/119 "O npueme HanoroBbx AeKkjapanuii" ycTaHOBJIEHa



HOpMa, COTJIaCHO KOTOPOH B Ciyd4ae, €CIHM TOCIe MPHUHATHS HAJIOTOBBIM OpPraHOM
HAJIOTOBOW JEKJIapalliil yTBEpXkKAaeTcs HOoBas (GopMa HAJIOTOBOM JEKIapalid WIN B
ACUCTBYIONIYIO ()OpPMY BHOCSTCS W3MEHEHHUs W (WMJIM) JOMOJNHEHHS, MPEICTaBICHHUS
HAJIOTOIUIATEIBIIIUKOM HAJOTOBOM JEKJIapalii 10 BHOBBH YTBEpXKIEHHOW (opme He
TpedyeTcs.

Enunbie TpeboBanus K GOpMUPOBAHUIO U (pOpMATU3alIK HAJIOTOBBIX JeKIapalnit
¥ MHBIX JOKYMEHTOB, CIIy>KallliX OCHOBAaHUEM [JIsl MUCUYHUCICHUS M YIJIaThl HAJOTOB U
coopoB, yrBepxaeHbl npukazoM MHC P® ot 31 nexabps 2002 r. N bI'-3-06/756 (B pen.
npukaza MHC PO ot 1 centsa6ps 2003 r. N BI'-3-06/484).

Tak, HanmoroBast IeKJIapanus COCTOUT U3 CICTYIONUX COCTABHBIX YaCTEH:

1) TUTYJIBHOTO JUCTA;

2) pazmena 1 nekiapanuu, coaepiKamero WHPOpMAIUi O CyMMax Halora,
MOJIJISKAIINX K yIUIaTe B OFOJKET 1O TAHHBIM HAJIOTOTUIATENBIINKA;

3) paznena (pasjaenbl) JeKJIapalud, COJepKaliero (coaepkalirue) OCHOBHBIC
MoKa3aTeNyd  JeKiIapalid, YJYacTBYIOIIME B  KOHTPOJBHBIX COOTHOIICHHUSX H
UCTIONb3yeMbIe /IS UCUMCICHUS Hallora, a Takke HeoOXOoAuMmble st (POPMUPOBAHHS
CTaTUCTUYECKOW OTUYETHOCTH HAJIOTOBBIX OPTaHOB;

4) pazienoB (MPUI0KEHUM) ACKIapaluu, CoaepKaIIuX JOMOJTHUTEIbHbIC JaHHBIC
00 OTHENBHBIX TIOKA3aTeNAX, MCIOIb3YeMBbIX TIPH WCUUCICHWH Hajora (Tpu
HEOOXOMMOCTH).

TunoBast popma TUTYITBHOTO JIMCTA HATOTOBBIX JICKJIAPAIIHIA TI0 PAa3TUYHBIM BUIAM
HAJIOTOB BKIIIOYAET B CEOsI:

1) cBeneHHs, yKa3bIBaeMbIe HAIOTOIUIATEIBIITMKOM

a) 0 BHUJE HAJOTOBOW JEKJIapalii, HaJOrOBOM TMEPHOJAE, 3a KOTOPBIM OHa
NpEeJICTaBJICHA, AaTe €€ MPEICTaBICHUS B HAJTOTOBEIN OpraH;

0) OCHOBHBIC YUETHBIC CBEJICHUS O HAIOTOILIATEIIBIINKE;

B) MOANKCH  HAJNOTOIUIATENBIIUKA -  (PU3WYECKOTO0  JUIla JMOO  MOJANHUCH
PYKOBOAMTENS, TIAaBHOTO OyXraiTepa HaJoromjaTeNbIINKa - OpraHu3aindud U (Win)
YIIOJTHOMOUYEHHOTO  TpeAcTaBUTENs  (MpU  €ro  HaIWYWH), TOJATBEPKIAIOIINE
JOCTOBEPHOCTH U TIOJTHOTY CBEJICHUH, YKa3aHHBIX B JICKJIAPAIIHH;

2) cBefieHUsI, yKa3biBaeMble pPAOOTHHUKOM HAJOTOBOIO OpraHa IpH TpUeMe
HAJIOTOBOM JIeKJIapalliu:

a) 0 MPeACTaBICHUHN HAJIOTOBOW JEKIapallny;

0) 00 ompenesieHN KaTeropuy HaJIOroIuIaTeNIbIINKa (KpYIHEHUIIEe, OCHOBHBIE U
poyue).

WMHCTpYKIIMS 1O 3alOJHEHUIO HAJIOTOBOH ACKIapaiuu GOpMHUPYETCS C YYETOM
[Topsigka 3amoidHEHHS THUMOBON (POPMBI TUTYIBHOTO JIHCTa HAJIOTOBOW JCKJIapaliu
(npunosxxenue N 2 k EquabsiM TpeOOBaHMSIM).

B MHCTpYKIHMSAX MO 3aMOJIHEHUIO HAJOTOBBIX ACKIapaluil MpeaycMaTpUBAIOTCS
COOTBETCTBYIOIIIUE pa3leibl, OIPENCSIONINe IMOPSIOK YIIaThl HAllora C Y4eTOM
cenM(UKH, yCTAaHOBJICHHON 3aKOHOAATEILCTBOM O COOTBETCTBYIOIIMX HAJIOTax H
coopax 6o HopmatuBHbIMH akTamu MHC Poccuu.

Pazmen 1 pmexmapamum, coxmepkamuii wHQOpMAIMIO O CyMMax Halora,
MOJIJISKAIINX K YIUIaTe B OFOKET 10 TaHHBIM HAJIOTOTUIATENBIIUKA, TOJDKEH BKIIIOUATh B
ceOsl TOKa3aTeld CyMM Hallora, HA4YHCICHHBIX K yIulaTe B OMODKET 1O JaHHBIM



HAJIOTOIIATEIBINNKA, ¢ Pa30MBKON MO KoJaM OFO/KETHOHN KiaccH(UKalud W Kojam
OKATO, ¢ ydgerom criertu()MKH UCUUCIICHUS M YIUTATHl KOHKPETHOTO BUa HAJIOTa.

[Tpu pa3paboTke GopM TUTYJIBHOTO JIKCTA U pa3fena | HaIoroBoH JeKIapanuy 1o
KOHKPDETHOMY  HAJIOTY BO3MOXXHO BKJIFOYCHHE JIOTIOJHUTEIBHBIX PEKBU3UTOB
(mokazaTeneil) WM HUCKIIOYCHHE COOTBETCTBYIOIIMX PEKBU3UTOB (TIOKa3aresei),
MPUBEACHHBIX B TUIIOBBIX (DOpMaX TUTYJIBHOTO JINCTA U pa3jena 1 JeKnapaluy.

Pazgen (pazmenbl)  nexnapamnuu, coAaepkKaliuii  (Coaepikamiue) OCHOBHBIE
MoKaszaTrelu JeKiIapallid, ydYacTBYIOIIWEC B  KOHTPOJBHBIX COOTHONICHUSAX U
UCITIOJIb3yeMbIe TSI MCUMCIICHUS Hajora, a Takke HeoOXOoauMble it (hOpMUPOBAHUS
CTAaTHCTHUYECKOW OTYCTHOCTH HAJIOTOBBIX OPTaHOB, JIODKCH (IOJKHBI) BKIIFOYATh B CEOS:

1) mokasarenu, XapaKTepU3yIOIIHEe OCHOBHBIC 3JIEMEHTHI HAJIOT000JI0KCHHUS :

a) HaJIOTOBBIC 0a3bI;

0) HAJIOTOBBIC CTABKH,

B) CYMMBI HaJjIora, o ijIeKallie yIUIaTe Ui BO3BpaTy;

T') MHBIC ITOKA3aTeJIH, UCII0JIb3yEeMbIe TIPHU UCYMCIICHUH COOTBETCTBYIOIIETO HAjIoTra
(0OBEKT HAIOTOOOJIOKEHHS, HAJIOTOBBIC JILI'OTHI, HAJIOTOBBIC BBIYETHI U JIP.).

[TocremoBaTEeIbHOCTh ~ PACTOJOKECHHMSI  IMOKa3aTeliel,  XapaKTepU3YIOIIHUX
OCHOBHBIE 3JIEMCHTHI HAJIOTOOOJIOKECHHS, U UX COCTaB OMPEICISICTCS B COOTBETCTBUU C
YCTaHOBJICHHBIM 4acThio BTOopoit HK P® mopsimikoM pacueTa cOOTBETCTBYIOIIETO BHA
Hajora. Bmecte ¢ Tem pas3zdenbl, coluepikKallde OCHOBHBIC TOKAa3aTelIM HaJIOTOBBIX
JeKIapamuii Mo BceM Hajioram (coopam), Mo KOTOPBIM 3aKOHOIaTEILCTBOM O HAJIOTax U
cOopax TpPeIyCMOTPEHO 3aYMCIICHUE YAaCTH HAJOTOB B Pa3IMYHBIC BHJBI OOIKETOB,
JOJKHBI BKIIFOUATh TOKaszarenn koaa OOmepoccuiickoro kimaccudpukaTopa 0ObEKTOB
aAMUHHUCTpaTUBHO-TeppuToprasibHoro Acneaus (OKATO) tepputopuii onpeaeieHHbIX
MYHHITUTAIBHBIX 00pa30BaHUM, T/I€ aKKYMYJIUPYIOTCS JECHEKHBIC CPEACTBA OT yIUIAThI
HaJIOroB, COOPOB, a TAKKE KOJIBI BUIOB JJOXOJIOB OT YIUIATH COOTBETCTBYIONINX HAJIOTOB,
coopoB B cooTrBeTcTBUM C Kiaccudukarmeit moxomoB OrokeToB Poccuiickoi
®deneparuu (KBK);

2) rmokasaTelid, YYacTBYIOIIME B KOHTPOJIbHBIX COOTHOIICHUSX M MCIOIb3YEMBbIC
JUTSI TIPOBEJICHUST aBTOMATU3UPOBAHHOM KaMepaIbHOW HAJOTOBOM MPOBEPKH.

Hanorosas nekmaparisi COAECPKHUT pacmnpoBKY IMOKa3aTesIeH, HUCIIOIb3yeMbIX
IPY ONpPEACICHUN HAJIOTOBOW 0a3bl, HAJIOTOBBIX BBIYETOB, HAJOTOBBIX JBIOT (IIPU
HEO0OXOMMMOCTH). YKazaHHas paciu@poBKa MOXKET COACPKAThCSI B pasjeiiax
(TPUIIOKEHUSX ), COACPIKAIIUX JTAHHBIC 00 OTJEIBHBIX TTOKA3aTEIAX, HCIIOIb3YEMbIX ITPH
WCYHMCIICHUH Hajora. B pasnmenax, MpHBOISAIINX OCHOBHBIC TOKAa3aTeaW JEKJIapalluu,
MOTYT JIaBaThCs CCHUIKM Ha HOMEpPa COOTBETCTBYIOIINX MPUJIOKEHUN (CTPOK) pas3/iesioB
(TpUIIOKEHUI ), COEPIKAIINX JaHHBIC 00 OTICIBHBIX MMOKA3ATENSIX, UCTIOIb3YEMbIX TIPH
WCYMCIICHUH Hajiora (TIpH X HAJIWYWN).

Pazmen (pasmensl), coaepkamuii  (coaepikallve) OCHOBHBIE —ITOKa3aTelH
JCKIapamyy, a TakKe pas3aeibl (MPUI0KCHHs), COJEp)KAIlUe JaHHBIE 00 OTIETbHBIX
MOKA3aTelsAX, MCIOIb3YEMbIX MPH MCUUCICHUU HAJIOTa, MOTYT COJEP)KAaTh PEKBU3UTHI
JUISI  OTPKCHHMS 3HAYCHHWH OTJACIBHBIX ITOKa3aTelie HaJoroBOW JIeKJIapalluu,
WUCYHMCIICHHBIX 10  JaHHBIM  HAJOTOBOI'O  OpraHa. YKa3aHHbIC  PEKBU3HTHI
MpeayCMaTPUBAIOTCS Il TeX IOKa3aTelied HaJOrOBOM JeKJapalliy, MPaBHIBHOCTH
WUCYHMCIICHUS KOTOPBIX BO3MOXKHO ONPEACIUTh TPH TPOBEICHUHM KaMepalbHON



HAJIOTOBOU TMPOBEPKH (HAMPUMED, MOCPEICTBOM HCTPeOOBAaHUS y HAIOTOIUIATEIBIINKA
JOTOJIHUTENIPHBIX ~ CBEACHMIA,  TIOJy4YeHUS  OOBSICHEHHMH W JOKYMEHTOB,
MOJITBEPKIAIONINX MPAaBUILHOCTh MCUMCICHHS U CBOCBPEMEHHOCTH YIIaThl HAJOTa M
T.1.).

TpeboBaHus kK GOPMUPOBAHUIO WHBIX JOKYMEHTOB, CIYXAIlUX OCHOBaHUEM JIJIs
WCYHCIICHHUSI HAJIOTOB H COOpOB, aHAJOTHMYHBI TpPeOOBaHHSIM K (QOPMHUPOBAHUIO
HAJIOTOBBIX JEKJIapalii.

CornacHo JeiCTBYIOLIEMY 3aKOHOAATEIBCTBY TOCYAAPCTBEHHBIC HAIOTOBEIC
WHCTICKIIMM 00s3aHBI TPENOCTAaBIATh ONaHKM JAekmapanuii  OecrmaTHo. OmgHAKO
BCJIC/ICTBUE HMMEIOIIUXCS MpoOjeM (UHAHCHPOBAaHUS M OTCYTCTBUS BO3MOXKHOCTH
JOTIOJIHUTEIIFHOTO 00ECTIeYeHUsI HaJIOTOBBIX MHCIIEKIIMIA B COOTBETCTBUH C WX 3asBKaMHU
nuceMoM MHC P® ot 19 despans 1999r1. N BI'-6-08/130 "O 6ecmiiatHoM
NpeIOoCTaBIieHNU ONaHKOB JeKiapanuid" TMPEeaIoKeHO YCTaHOBUTh CTPOTHH y4eT
BBIIaHHBIX (PU3UYECKUM JIMIIaM OJIAHKOB JICKJIApallyii, IO BO3MOXHOCTH HE JIOIyCKas
MOBTOPHYIO BbIJIady OJTaHKOB OJHUM U TEM JKe JIuliaM. B cirydae ocTpoii HEOOXO0AMMOCTH
JOITyCKAaeTCsl THPAKUPOBaHUE OJAaHKOB B UEPHO-OEIIOM BapHaHTE 3a CYET COOCTBEHHBIX
CPEJICTB.

HanoroBas neknapanus mpeCcTaBIsSeTCs ¢ YKa3aHUEM €IMHOTO TI0 BCEM HalloTaM
UACHTU(DUKAIIMOHHOTO HOMEPa HAIOTOTUIATEIbIIHNKA.

Hanoroseie opransl He BrpaBe TpeOOBATh OT HAJIOTOILIATEIBIINKA BKIIFOUCHUS B
HAJIOTOBYIO JCKJIapaIlfio CBEJICHNMN, HE CBSI3aHHBIX C HCUYUCIICHUEM U YIUIATON HAJIOTOB.

4. IlpunsaTHE 1eKJIAPANUA HAJOTOBBIMH OPraHAMH

B cootBerctBuu ¢ mpukazom MHC P® ot 14 despans 2003 r. N bI'-3-06/65
"O BBeneHUM B jeiicTBUE PerinaMeHTa TPUHATHS U BBOJIa B aBTOMATU3WPOBAHHYIO
WHQOPMAIIMOHHYI0 CHUCTEMY HAJOTOBBIX OpPraHOB JaHHBIX, IMPEACTABISIEMBIX
HAJIOTOIJIATEIBIIIUKAMU  HAJOTOBBIX JICKJapaluii, HWHBIX JOKYMEHTOB, CIYy>KalllhX
OCHOBaHHUEM JIJII UCUMCIICHMS W YIUIaThl HAJIOTOB, M OYXTaJITepCKOl OTUYETHOCTHU" Ha
CTaJuu TPUHATHS HAJOTOBBIX JEKIapaluii W OyXrajaTepcKol OTUYETHOCTH BCE
MpeCTaBICHHbIE JIOKYMEHTBI TOJBEPralOTCsS BU3YaTbHOMY KOHTPOJIO Ha HalW4ue
CIEAYIOIIHNX PEKBU3UTOB:

1) momnoro nHammeHnoBaHusi (D.M.0. pusuueckoro nuia, JaThl €ro POKICHUSA)
HaJIOTOIIATCIIbIIAKA;

2) uneHTUdUKAIMOHHOTO HOMEpa HaJIOTOIIaTeIbIITNKA;

3) KoJ1a MPUYMHBI TOCTAHOBKHU Ha y4eT (7151 FOPUINYECKUX JIMI);

4) mepuosa, 3a KOTOPBIM TMPEACTABISAIOTCS  HAJOTOBBIE  JEKJIApallil |
Oyxrajirepckasi OTYETHOCTb;

5) moamucen U1, YIIOJTHOMOUYEHHBIX MOJATBEPXKIATh JTOCTOBEPHOCTh U TIOJHOTY
CBEJICHUI HAJOTOBBIX JICKJIapanuil U OyXraJITepCKOM OTUYETHOCTH HAJIOTOTUIATEIbIINKA
(pykoBOIUTENSA W TJIABHOTO OyXrajrepa OpraHW3allMU-HaJOTOIIATENbIINKA) WU €ro
MIPECTaBUTEIIA.

B cnyuae oTcyTcTBHS B TPEACTaBICHHBIX HAJOTOBBIX JEKJIapalusx U
OyXTaJITepCKON OTYETHOCTH KaKOro-IMOO M3 BBINICYKA3aHHBIX PEKBU3UTOB COTPYIHHUK



ornenia pabOThl C HAJOTOIIATEIBIIUKAMHU JIOJDKEH B YCTHOM (opMe mpemyrnpeauThb
HAJIOTOIJIATEIBIIUKA WM €ro NpeACTaBUTENE 00 O3TOM M NPENJIOKUTh BHECTU
HEeoOXoauMble U3MEHEeHHs. Bwmecte ¢ TeM COTpyIHUK otTaena paboThl ¢
HAJIOTOIJIATEIBIIIUKAMU HE BIPaBE OTKa3aTh B MPUHSITUU HAJIOTOBBIX JCKIapaluil u
OyXTaJITepCKON OTYETHOCTH, 32 UCKIIOUCHHUEM CITydasi IPeJACTaBICHHUS BhIIICYKa3aHHBIX
JIOKYMEHTOB HE 110 YCTaHOBJIEHHOU (opme.

[Ipu oTka3e HajoromiaTeiablIvKa (€ro MpeACTaBUTENS) BHECTH HEOOXOIUMBbIE
W3MEHEHHUsI B HAJIOTOBBIE JICKJIapaliiy U OyXraaTepCKyl0 OTYETHOCTh Ha CTaJUU IIpHUeMa,
a TaKXe B ClIydae MpeJICTaBICHUS HAJOTOBBIX JEKJIapaluil U OyXraaTepCcKON OTUETHOCTH
M0 TIOYTE€ U OTCYTCTBUS B HUX KAKOro-IMOO W3 YKa3aHHBIX BBIIIE PEKBU3UTOB OTAEIH
paboThl C HAJIOrOIUIATENIBIIMKAMU B 3-THEBHBIM CPOK C JaThl PETUCTPALUU JOJDKEH
MMMCbMEHHO YBEJIOMHThH HAJIOTOIUIATEINbIIUKA O HEOOXOAUMOCTH MPEACTABICHUS UM
TOKyMeHTa 110 opMe, YTBEPKICHHOM JJIs1 JAHHOTO TJOKYMEHTA, B CIEIYIONIUX CITydasX:

1) oTcyTCTBUS B MPEACTABICHHBIX  HAJOTOIUIATEIBIIUKOM  HAJOTOBBIX
JeKJIapalusix ¥ OyXraJTepCKO OTYETHOCTH KaKOTO-THMO0 U3 HEOOXOIUMBIX PEKBU3UTOB;

2) KOTJla UMEET MECTO HEYETKOE 3all0JIHCHUE OT/ICJIbHBIX PEKBU3UTOB JIOKYMEHTA,
Jiearoniee HEBO3MOXKHBIM MX OJIHO3HAYHOE MPOYTCHHE, 3al0JIHCHHE WX KapaHJalloM,
HaJU4Yue HE OTOBOPEHHBIX MOAMUCHI0 HAJIOTOIUIATENbIINKA (PYKOBOIUTEIS U TJIABHOTO
Oyxrajirepa OpraHu3aluu-HaJIOTOIUIATEIbIIUKA) U €r0 MPEICTABUTES UCTIPABIICHU;

3) cocTaBiieHHs] HAJIOTOBBIX JICKIapaluii U OyXraaTepcKod OTYETHOCTH Ha HMHBIX
SI3bIKaX, KpPOME PYCCKOTO;

4) HECOBMNAJICHUS CBEJICHHUM O MOCTOSHHO JIEHUCTBYIONIEM UCIIOTHUTEILHOM OpraHe
IOPUANYECKOT0 JIUIA U CBEACHUN O PYKOBOJUTENE IOPUIUUECKOTO JIUIA, TOANUCABIIEM
HAJOrOBYIO JEKJIapaluio U OyXraiaTepcKyl0 OTYETHOCTb, cCoJep)Kamuxcsi B EnuHom
rocyJaapcTBeHHOM peectpe opuandeckux jull (EI'PHOJI).

[Tpu HanMuMM B 3aperUCTPUPOBAHHBIX U MEPEIAHHBIX B OT/IET BBOJIA JCKIapaIusx
OLIMOOK, HE MO3BOJIAIOIINX OCYIIECTBUTH BBO/I, ACKIApalllU [0 PEECTPY MEPEAAOTCS U3
oThena BBOJAa M OOpabOTKM AaHHBIX B OTAEN pabdoOThl € HaJOTOIUIaTeNbIIUKAMHU.
JIOMKHOCTHOE JUIIO OTAeNa paboThl € HAJOrOIUIATEIbUIMKAMHU IOJTOTABIMBACT
yBEJIOMJICHUE O HEOOXOUMOCTH BHECCHUS! YTOUYHEHU B TIPEACTABICHHYIO OTYETHOCTh U
nepesaeT ero B otnaesl (PMHAHCOBOTO W OO0Iero o0ecrnedeHus i OTIPABKHU IO MOYTe
3aKa3HbIM OTIIPABIICHUEM C YBEJIOMIICHUEM.

Ecin B Teuenue 10 KaJeHmDapHBIX JHEH C MOMEHTA TMOJYYECHHS IOYTOBOTO
OTMPABJICHUSI HAJIOTOIIATEIBITMKOM WA BO3BpaTa IOYTOBOTO OTIPABJICHUS BBUIY
OTCYTCTBHS HAJIOTOIUIATENBIINKA M0 YKa3aHHOMY B YUPEAUTEIbHBIX JOKYMEHTAX aIpecy
HAJIOTOIJIATEIBIIIUK HE BHOCHUT YTOYHEHHS B OTUETHOCTb, KOMHS peecTpa TaKHX
JeKIapaluii U JeKjapaliy HalpaBisioTCs B OTIE] KaMepajbHBIX MPOBEPOK IS
MIPUHSATHSI COOTBETCTBYIOIINX MEP.

5. BHeceHHe B HAJIOTOBYIO JeKJIAPALMIO M3MEHEHUH U 1OTOJTHeHU M

HpI/I O6H&pY)I(CHPII/I HaJIOTOIVIATCIIBINIMKOM B HOI[&HHOIZ UM  HaJOroBOM
ACKIIapalr HCOTPAXKCHUA HIIN HCIIOJIHOI'O OTPAXCHUA CBCHCHHﬁ, a PaBHO OI_I_II/I60K,
MNPpUBOIAIINX K 3aHMXCHHUIO CYMMBI HAJIOIA, Hoz[nemameﬁ ymiare, OH 00s13aH BHECTHU



HE0OXO0IUMBbIE JOTOTHEHUS! U U3MEHEHHSI B HAJIOTOBYIO JIEKJIapalHIo.

Ecnu nmpenycmorpennoe B m. 1 ctr. 81 HK P® 3asBieHue o JONOJTHEHUM U
M3MEHEHUHM HAJOrOBOM [JEKJIApallMii IPOU3BOJUTCS A0 HUCTEYEHUS CpOKa IOAAa4u
HAaJIOTOBOM JI€KJIapalliyi, OHA CUUTAETCS NOJAHHOMN B JEHb MTOJAYH 3asIBICHUS.

Ecnu nmpenycmorpennoe B m. 1 cr. 81 HK P® 3asBieHue o JONOITHEHUM U
W3MEHEHUHM HAJOTOBOM JEKJapaluy JeJaeTcsl IMOCIE HCTEUEHHsS CpOKa IoJadu
HaJIOTOBOM J€KJIapalli, HO 10 HICTEYEHUS CPOKA YIUIaThl HAJIOTa, TO HAJIOTOIIATENBIIUK
OCBOOOXKJIa€TCA OT OTBETCTBEHHOCTH, €CJIM yKa3aHHOE 3asBJICHHE OBLJIO CAEJIaHO [0
MOMEHTa, KOIJla HaJOromiaTelbIIUK y3HAI 00 OOHapyKeHUH HAJOTOBBIM OpPraHOM
o0cTosTeNbCTB, penycMoTpeHHbIX 1. 1 cT. 81 HK P®, nubo o Ha3HaueHuu BbIE3THON
HaJIOTOBOM MTPOBEPKH.

Ecnu npenycmorpennoe 1. 1 cr. 81 HK PO 3asBienue o [OONOJHEHUU U
M3MEHEHUHM HAJOTOBOM JEKJapaluy JeJaeTcs IMOCIE HCTEUYEHHsS CpOKa IoJadu
HAJIOrOBOM JAEKJIapaliy U CPOKa YIJIAThl HAJora, HAJIOTOIJIaTeNIbIIUK OCBOOOXKAAETCS OT
OTBETCTBEHHOCTH, IPU TOM YTO YKA3aHHOE 3asBJIEHHE OH CHEeJlajl 10 MOMEHTA, KOTJa
y3Ha1 00 OOHApy>KEHUU HAJOTOBBIM OPraHOM OOCTOATENLCTB, NMPEAYCMOTPEHHBIX II. 1
ct.81 HKP®, naubo o0 Ha3HaYeHUW  BHIC3JHOM  HAJIIOTOBOM  MPOBEPKHU.
Hanoromnarenpimk ocBOOOXAA€TCS OT OTBETCTBEHHOCTH B COOTBETCTBUH C 3TUM IPHU
YCIJIOBHH, YTO JI0 TOJA4YH TaKOT'O 3asIBJIEHUS OH YIUIATHII HEJOCTAOIIYIO CYMMY Hajlora u
COOTBETCTBYIOIIME €U MEHU.

CornacHo nocranosienuto [Inenyma Boiciiero Apourpaxuoro Cyna PO ot 28
depans 2001 r. N 5 "O HekoTOpBIX BOIpOcax NPUMEHEHHs YacTu nepBoil Hanorosoro
konekca PO®" mnpu npumenennn nonoxkenud 0.3 uw 4 cr. 81 Kogekca,
MpeayCMaTPUBAIOIIUX OCBOOOXK/ICHUE HAJIOTOIUIATENbIIUKA OT OTBETCTBEHHOCTH B
Clly4ae CaMOCTOSITEIbHOIO OOHapy:KeHHUsI U MCHPABICHHUS UM B YCTAaHOBJICHHOM
YKa3aHHbBIMA HOpPMaMmH TIOpSAKE JIOMYIIEHHBIX IPU COCTABICHUM HAJOTOBOMU
JeKJIapaluy omuoOoK, Cy1laM He0OX0AUMO UCXOAUTh U3 TOrO, YTO B JAHHOM CJIy4yae peyb
uaeT 00 OTBETCTBEHHOCTH, NpeaycMoTpeHHoi 1. 3 cr. 120 "['pyboe HapyiieHue npaBui
ydeTa JIOXOJIOB U pacXoJ0B M OOBEKTOB Hasorooonoxkenus" u cr. 122 "Heymnara wim
HernonHas ymaTta cymm Hajora" HK PO.

JleITeJIbHOCTD CY0ObEKTOB, OCYLIECTBJISIIOIINX KOHTPOJIb 32 cO0JII0leHHeM
3aKOHOJATEJbCTBA 0 HAJIOTaxX U cHopax

1. IlonsiTHEe HAJTOTOBOI0 KOHTPOJIs U (popMbI ero nposeaenusi. Hanorosbie opransl,
¢pynkunu PegepaibHOH HATOTOBOM CIYKObI

HanoroBslii KOHTPOJIb - TIpeCTaBIseT cOOON AESATENBHOCTh JAOHKHOCTHBIX JIUIY
HAJIOTOBBIX OPraHOB 10 KOHTPOJIIO 3a IPaBWIBHOCTHIO U CBOEBPEMEHHOCTHIO YILIATHI
3aKOHHO YycTaHOBJeHHBIX B Poccuiickoii ®enepanuum HamoroB #u  cOOpOB,
OCYLIECTBIIIEMYIO B IIPEJIEIaX CBOEH KOMIIETECHIIUM.

@opMBl TPOBEACHUS HAJIOTOBOTO KOHTpoOJsisl 3akpersieHsl B cT. 82 HK PO.
OcHOBHBIMH (POpPMaMU HAJIOTOBOTO KOHTPOJIS SIBJISIOTCS] HAJIOTOBBIE TIPOBEPKH:



1) mosnyyeHre OOBSICHEHUH HAJNOTOIMJIATEIbIIMKOB, HAJIOTOBBIX AareHTOB U
MI1aTeNbUMKOB cO0pa;

2) MpOBEpPKHU AaHHBIX y4eTa U OTYETHOCTH;

3) ocMOTp MOMEUIEHUN U TEPPUTOPHM, UCTIOIB3YEMBIX ISl U3BJICUECHUS T0XOAa
(mpubbLIN).

B 3aBUCMMOCTH OT BpEMEHU MPOBEICHUS KOHTPOIBHBIX MEPONPUITUIN BBIICISIOT
TPU OCHOBHBIX BHJIa HAJIOTOBOTO KOHTPOJIA: TPEIBAPUTENbHBIN, TEKYIIH,
MOCJIEAY IO H.

[IpyHUOKIIBI HAIOTOBOTO KOHTPOJIS:

1) mpe3ymniusi HEBUHOBHOCTH. 3aKOHOJATEIbHYI0 OCHOBY  HACTOSILIETO
npuHiuna cocrasisiet . 6 ct. 108 HK P®, B koTopoil 3aKpeIieHo, 4To U0 CYUTAETCS
HEBUHOBHBIM B COBEPIIECHHUHM HAJOTOBOT'O MPAaBOHAPYIIEHUS, NTOKA €r0 BUHOBHOCTH HE
OyJeT IoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM MOPSIIKE M YCTAaHOBJEHA BCTYNHMBIIMM B
3aKOHHYIO CHIIy pelieHueM cyaa. Takum o0pa3oM, B Mpolecce OCYIIECTBICHUS
KOHTPOJIbHBIX MEPONPUATUN HAJIOTOIJIATEbIIUK T0KEH IPU3HABATHCS HEBUHOBHBIM, a
JOJIKHOCTHBIE JIUIA HAJIOTOBBIX OPTraHOB 00s3aHbl BO3/IEP)KUBATHCS OT HEKOPPEKTHOIO U
MIPEAB3SATOTO OTHOLIEHUS K HEMY;

2) coOmro/ieHre HaloroBoM TalHbI. [Ipu oCyllecTBICHUN HAJIOTOBOTO KOHTPOJIS
HE JIOMyCKalTcs cO0p, XpaHEeHHEe, UCTIOJb30BaHUE U pacipocTpaHeHue HHPOPMALIUKA O
HaJoromiaTeiablvKe (TaTeablIuKe cOopa, HAJIOTOBOM areHre), MOJy4YeHHOH B
Hapyuenue nojoxenuit Koncrurynuu PO, HK P®, denepanbHbIx 3aKOHOB, a Takke B
HapylIeHUE MPUHLKIA COXPAHHOCTH HH(OPMAIIUH, COCTaBIsAoNEN TPOodhecCHOHATBHYIO
TaliHy WHBIX JIULI, B YaCTHOCTH aIBOKATCKYIO TaliHy, ayAUTOPCKYIO TaliHY;

3) B3aumoielicTBIe HaJIOTOBBIX, TaMOKEHHBIX OpraHoB, OpraHoB
rOCy/1IapCTBEHHBIX BHEOIOJIKETHBIX (POHJIOB M OpPraHOB BHYTpEHHHX €. B mopsake,
OTIpEIEIISIEMOM O COTJAIICHUIO MEXAY HUMU, OHU UHPOPMUPYIOT APYT Apyra:

a) 00 UMEIOIIMXCS Y HUX MaTepuajax o HapylIeHUsIX 3aKOHOAATeNIbCTBA O HAJIorax
1 cOOpax U HaJOTOBBIX MPECTYIJICHUSX;

0) 0 IPUHATHIX MEPax MO UX MPECCUEHUIO;

B) O MPOBOJMMBIX MMM HAJIOTOBBIX MPOBEPKAX, a TAKXKE OCYLIECTBISAIOT OOMEH
Ipyroit HeoOxoauMon nHpopMaIuei B 1eNIsIX UCITOJIHEHUSI BO3JIOKEHHBIX HA HUX 3a/1a4.

Hanoroseie opranbl. EQWHCTBEHHBIMH CYOBEKTaMU HAJIOTOBOTO KOHTPOJIS
SBJISIIOTCS.  JIOJDKHOCTHBIC JIMIla HaloroBbix opraHoB PO (ct. 82 HK P®). Takum
o0pa3oM, HAJIOTOBBIE OPraHbl MPEJCTABISIOT E€AUHYIO LEHTPAIM30BAHHYIO CHUCTEMY
KOHTPOJISL:

1) 3a cobnroieHreM 3aKOHOAATENIbCTBA O HAJorax u coopax;

2) 3a MPaBUIILHOCTHIO UCUYHUCIICHHUS], TIOJTHOTOM U CBOEBPEMEHHOCTHIO BHECCHHUS B
COOTBETCTBYIOLIUI OIOJIKET HAJIOTOB U COOPOB;

3) B cilydasix, mpeyCMOTPEHHBIX 3aKoHOAaTeNbcTBOM Poccuiickoit denepanum,
3a MPaBUIBHOCTBIO HCUUCICHHS, TOJHOTOM UM CBOEBPEMEHHOCTHIO BHECEHUS B
COOTBETCTBYIOLIUN OIOJIKET MHBIX 00s3aTENbHbBIX MJIATEKEH.

B coctaB HanoroBbIx OpraHoB BXOJST:

1) benepanbHblii  OpraH MCHOJHUTENBHOW BIACTH, YIMOJIHOMOYEHHBIA IO
KOHTPOJTIO U HAJ30py B 00J1acTH HAJIOTOB U cO0poB (DenepanpHas HAJIOToBas Ciyx0a);

2) ero TeppUTOpHUATIbHBIE OPTaHbI.



Hanorossie opransl Bipase:

1) TpeboBaTh OT HaJOromaTeIbIIMKa WJIM HAJIOTOBOTO areHTa JTOKYMEHTHI IO
dbopmaM, YCTAaHOBJIEHHBIM TOCYJAapCTBEHHBIMH OpPraHaMH M OpPraHaMH MECTHOTO
caMOYIIpaBJIeHUs, CIy)Kallie OCHOBAHUSMU ISl UCUUCIIECHUS U YIUIaThl (YOep KaHUus U
MEPEUUCIICHUsI) HAJIOTOB, a TakKXK€ TMOACHEHHS U JOKYMEHThI, MOATBEpPXAAIoUInue
MPaBUILHOCTh UCUYHUCIICHHSI U CBOEBPEMEHHOCTD YIUIATHI (yAepKaHUS U NEPEUNCICHUs)
HaJIOTOB;

2) NpOBOJUTH HAJIOTOBBIE MPOBEPKU;

3) mpu MPOBEACHUHM HAJIOTOBBIX MPOBEPOK MPOU3BOJIUTH BBIEMKY JOKYMEHTOB,
CBUJIETENbCTBYIOMIMX O COBEPIICHUHM HAJOTOBBIX IMpaBOHApylIeHUH. BblemMka MOXeT
OBITH MPOU3BEJEHA TOJIBKO B CIIy4asiX, KOTJa €CTh JOCTaTOYHbIE OCHOBAHMS IOJIaraTh,
YTO ATH TOKYMEHTbI OyAYyT YHUUTOXEHBI, COKPBITHI, U3MEHEHBI WM 3aMEHEHBI;

4) BbI3BIBATh HA OCHOBAHMM MUCHBMEHHOT'O YBEJOMIICHHS B HAJIOTOBBIE OpPTaHBI
HAJIOrOIJIATEIBIINKOB, IJIATENIBIIUKOB COOPOB WM HAJIOrOBBIX areHTOB /JI J1ayu
MOSICHEHUH B CBSA3M C YIJIATOM (yAEp>KaHUEM U MEpPEeuHCIEHUEM) UMU HaJIOroB JINOO B
CBSI3M C HAJIOTOBOM IPOBEPKOM, a TAK)KE B MHBIX CIy4yasiX, CBA3aHHBIX C UCTIOJHEHUEM
VMU 3aKOHOJIATEJIbCTBA O HAJlorax U coopax;

5) npuocTaHaBIMBAaTH  OMNEpallud O  CYETaM  HAJIOTOIUIATEJNbIIUKOB,
MIaTeNbIIMKOB COOPOB M HAJOTOBBIX ar€HTOB B OaHKAaX;

6) HaslaraTh apecT Ha MMYILECTBO HAJIOrOIJIATENBIINKOB, IIIaTEIbIIMKOB COOpPOB
Y HAJIOTOBBIX areHTOB;

7) OIpOBOAUTh  WHBEHTAPU3ALMIO  NPUHAMJIEKAIIETO  HAJIOrOIUIATEbIIUKY
MMYIIIECTBA;

8) ompenensiTh CyMMbI HAJIOTOB, IOJJIEKALIME BHECEHUIO HAJIOTOIUIATEbIIUKAMU
B OrokeT (BHEOIOKETHbIE (POHJIBI), pACUETHBIM IyTeM Ha OCHOBAHHM MMEIOLIEHCS Y
HUX MH(OpPMAIMU O HAJOTOIUIATENIbIIMKE, & TAaKKe JAaHHBIX OO0 HMHBIX aHAJIOTMYHBIX
Hajoromiateabpkax. CaMOCTOATEIbHO PACCUYUTHIBATH CYMMY HAJIOIOB HAJIOTOBbBIE
Oprasbl BIIpaBe B CIEAYIOMIMX CIydasx:

a)B cCly4ae OTKa3a HaJOromjaTelbluIMKa OMYCTUTh JOJDKHOCTHBIX JIMI]
HAJIOTOBOTO OpraHa K OCMOTpPY (0OC/IeJOBaHMIO) IPOU3BOJCTBEHHBIX, CKIIAICKHUX,
TOPTOBBIX M MHBIX MOMEIICHUN U TEPPUTOPUN, MUCIOIB3YEMbIX HAJOTOIIATEIbIIMKOM
11 U3BJICYEHHUS JOX0/a JIMOO CBSI3aHHBIX C COAECPKAHUEM OOBEKTOB HAJIOTO00I0KEHNUS;

0) B cilyyae HEIpEICTaBICHUs B TeueHue Oosiee BYX MECSIEB HAJIOrOBOMY
opraHy HEOOXOAMMBIX JUIsl pacueTa HaJoroB JOKYMEHTOB, OTCYTCTBHS yueTa JOXOJ0B U
pacxol0B, y4eTa 0ObEKTOB HAJIOr000JI0KEHUS;

B) B Cllyyae BEJICHHUS YydeTa C HapyUIEeHHEM YCTAaHOBJIEHHOTO TMOPSAKa,
MPUBEAIIETO K HEBO3MOKHOCTH UCUUCIUTh HAJIOTH;

9) TpeboBaTh OT HAJIOTOIUIATENBIUIUKOB, HAJIOTOBBIX areHTOB, X MpeACTaBUTENeH
YCTpAaHEHHUs BBISBIEHHBIX HapyIIEHUN 3aKOHOAATENbCTBA O Hajorax MU coOopax u
KOHTPOJMPOBATH BHIMOTHEHUE YKA3aHHBIX TPEOOBaHUIA;

10) B3bICKMBATh HEAOMMKH 1O HaJoraM U cOopaM, a TakxKe NeHU;

11) KOHTpONIMPOBATH COOTBETCTBUE KPYMHBIX PACXOAOB (PUIMUYECKHUX JHUI[ UX
J0X0JaMm;

12) Tpe6oBaTh OT GAHKOB IOKYMEHThI, TOATBEPKIAOIINE:

a) UCTIOJHEHUE IUIATEXKHBIX MOPYYEHHUH HAJIOrOIIATEIbIIMKOB, IJIATENIbIIUKOB



cOOpOB M HAJIOTOBBIX ar€HTOB;

0) UCIIOJIHEHHE MHKACCOBBIX MOPYUYEHUN (pacnopsiKeHU) HAJIOTOBBIX OPTaHOB O
CIIMCAaHUU CO CYETOB HAJIOTOIUIATENIbIIMKOB, IUIATEIBIIMKOB COOpPOB M HAJIOTOBBIX
areHTOB CYMM HaJOroB U MEHH;

13) npuBniekaTh AJi1 TMPOBEACHUS HAJIOTOBOTO KOHTPOJS  CIELUATUCTOB,
AKCIIEPTOB U MEPEBOTUNKOB;

14) BeI3pIBaTh B KayeCTBE CBUJIETEJEH JIMI, KOTOPHIM MOTYT OBbITh W3BECTHBI
KaKue-Inbo oOOCTOSTENbCTBA, HUMEIOIIME 3HAYeHHE JJii TPOBEACHHUS HAJIOrOBOTO
KOHTPOJIS;

15) 3aaBnATH X0aTaliCTBAa 00 aHHYJIMPOBAHUU UM O IPUOCTAHOBICHUU JICHCTBUS
BBIJIAHHBIX IOPUIUYECKUM U (U3HUECKUM JIUIAM JIMIEH3U Ha MPaBO OCYIIECTBICHUS
OTIpEJICTICHHBIX BUAOB JI€ATEIbHOCTH;

16) co3naBaTh HAJOTOBBIC TTOCTEHI;

17) npenbsaBasATh B CyAbl 00ILIEH IOPUCTUKIINK WK apOUTPAKHBIE CYAbl UCKH:

a) 0 HAJIOXKEHUM HAJOTOBBIX CAHKIMK Ha JUI, JOMYCTUBIIMX HAPYIICHUS
3aKOHOJIATENbCTBA O HAJorax v cOopax;

0) 0 TOpU3HAHMM  HEJNEUCTBUTENBbHONM  TOCYAapCTBEHHOW  PEruCTpalUH
IOPUANYECKOT O JIUIA UM TOCYJaPCTBEHHOM perucTpanuu (prU3nyeckoro Jinia B KaYecTBe
WHJMBUIYAJTLHOTO MPEINPUHUMATES;

B) O JIMKBUJALMK OpPraHU3aluu JII0OOH OpraHu3alMOHHO-NIPaBOBON (OpMBI 1O
OCHOBaHHUSM, YCTaHOBJIEHHBIM 3aKOHOIaTeIbCTBOM Poccuiickoit denepannu;

r') 0 IOCPOYHOM PACTOPKEHUH JOTOBOPAa O HAJIOTOBOM KpEAMTE U JIOroBopa 00
MHBECTUIIMOHHOM HAJIOTOBOM KpPEJIUTE;

1) O B3bICKaHUM 33JI0JKEHHOCTH 0 HaJIoram, cOopaM, COOTBETCTBYIOLIUM IMEHAM
u mrpadaMm B OrOKEThl (BHEOIOKETHBIE (DOHIBI), YUCIISIIEICS 0ojiee TpeX MecCsIIeB 3a
OpraHu3alusIMHU, SBISIOIMIUMUCS B COOTBETCTBUU C TPAXAAHCKUM 3aKOHOJATEIHCTBOM
Poccuiickoit denepanuu 3aBUCUMBIMU (JIOUYEPHUMH) 001IeCTBAMH (IPEANPUATUIMHU ), C
COOTBETCTBYIOIIMX  OCHOBHBIX  (MpeoOiafaronux,  y4acTBYIOIIMX)  OOIIECTB
(ToBapuIIECTB, MPEAIPUITHII), KOTJIa Ha cYeTa MOCIeIHUX B 0aHKaX MOCTYHAEeT BhIpyUKa
3a peaquzyeMble TOBapbl (PabOThI, YCIyTH) 3aBUCUMBIX (JOUYEPHHUX) OOIIECTB
(mpennpusATHii), a TaKXKe 3a OpraHU3alusMU, SBISIOIUMUCA B COOTBETCTBUHU C
rpakJaHCKUM 3aKOHOJIaTEILCTBOM Poccuiickoii denepaunun OCHOBHBIMU
(mpeolbagaromumH, Y4aCTBYIOLUMH ) oO1iecTBaMu (TOBapuIlIECTBAMH,
MPEANPUATUIMHU ), C 3aBUCUMBIX (JOUEPHUX ) 00IIeCTB (IpEeANpUsATUIL), KOT/Aa Ha UX CYETa
B 0aHKax MOCTyHaeT BhIpyYKa 3a peanu3yemble TOBapbl (paOOTbl, yCIYTH) OCHOBHBIX
(mpeolbagaromux, y4acTByONMX ) O0IIEeCTB (TOBAPUILIECTB, IPEATPUITHI);

€) B MHBIX cllydasx, npeaycMoTpennbix HK PO.

Hanorossie opranbl 00s3aHbI:

1) cobmo1aTh 3aKOHOJATENBCTBO O HAJIOrax U cOopax;

2) OCyHIECTBISATh KOHTPOJb 3a COOJIIOJICHHEM 3aKOHOJATeIbCTBA O HaJorax H
cbopax, a TakKe MPUHATHIX B COOTBETCTBUU C HUM HOPMATHBHBIX NMPABOBBIX AKTOB;

3) BeCTH B YCTaHOBJICHHOM MOPSIIKE YUET OpraHu3aluil U GU3NYEeCKUX JIULL;

4) 6ecrutlatHO  UHPOpMHpOBaTH (B TOM 4YHCIE B MNUCHbMEHHOH (dopme)
HAJIOrOTJIATEIBIINKOB O:

a) eWCTBYIOLIMX HAJlOrax u coopax;



0) 3aKOHOJIaTEIBCTBE O HajJorax M coOopax U NPUHATHIX B COOTBETCTBUU C HUM
HOPMaTUBHBIX ITPABOBBIX aKTaX;

B) IOPSAJIKE UCUMCIICHUS U YIUIAThl HAJIOTOB U COOPOB;

I') IpaBax 1 00sA3aHHOCTAX HAJIOTOIIATEIbITUKOB;

1) TIOJTHOMOYHSIX HaJIOTOBBIX OPraHOB U UX JIOJDKHOCTHBIX JIMII;

€) a TaKXKe MPEeAOCTaBIATh (DOPMBI HAJIOTOBOM OTYETHOCTU U Pa3bACHATDH MOPSIOK
UX 3aIl0JHEHNUS;

5) ocyliecTBISITh BO3BpaT WM 3a4eT M3JIMIIHE YIUIAYEHHBIX WM W3JIMILIHE
B3BICKAaHHBIX CYMM HAJIOTOB, NEHEH U TPadoB;

6) coOJ01aTh HAJIOTOBYIO TallHY;

7) HanpaBJIATh HAJOTOIJIATEIBIIMKY WJIA HAJIOTOBOMY AareHTy KOIUU aKTa
HAJIOTOBOM TPOBEPKM W pELICHHS HAJOTOBOIO OpraHa, a TakXke B CiydasX,
npenycmoTpennbix HK PO, - HanoroBoe yBegomiieHue u TpeboBaHue 00 yrjiaTe Hajaora
u coopa.

[lepeunn mnpaB ©u OOA3aHHOCTEW HAJOTOBBIX OPraHOB HE  SBISIOTCS
MCYEPIBIBAIOIIUMH, a 3TO 3HAYMT, YTO HAJIOTOBBIE OPraHbl 001a1al0T U UHBIMU MTpaBaMu
(npenycmotpenabiMu HK P®) u HecyT Takske npyrue o0si3aHHOCTH (MPEyCMOTPEHHBIE
HK P® u unbiMu QenepanbHbiMu 3aKkoHamu). Tak, Hampumep, coryiacHo 1. 3 cr. 33
HK P® npu BeIsiBIeHUM OOCTOATENBCTB, MO3BOJISIIONIMX IPEIoiarath COBEPIICHUE
HapylIeHUs1 3aKOHOJATeIbCTBA O Hajorax U cOopax, COJEp)Kallero MPU3HAKU
MPECTYIJICHUS, HAJOTOBbIE OPraHbl 00s13aHbI B JECATUAHEBHBIN CPOK CO JHS BBISIBJICHUS
yKa3aHHBIX OOCTOSATEIBCTB HAMNpPaBUTh MaTepUalbl B OpraHbl BHYTPEHHHX J€N IS
pelIeH s Bompoca 0 BO30YKISHUH YTOJIOBHOTO Jela.

JIOJKHOCTHBIE JIMIIAa HAJIOTOBBIX OPTraHOB 00sI3aHbI:

1) neiictBoBaTh B ctporom cooTBeTrcTBUM ¢ HK P® u unbiMu denepanbHbIMU
3aKOHAMHU;

2) peanu30BBIBaTh B IMpejeliax CBOEH KOMIIETEHLMH IpaBa W OO0S3aHHOCTH
HaJIOTOBBIX OPraHOB;

3) KOpPEKTHO M BHHUMATEJIbHO OTHOCHUTBCS K HAJOrOIUIATEIbIIMKAM, HUX
MIPEACTABUTENSAM U UHBIM YYaCTHMKAaM HaJIOTOBBIX IPAaBOOTHOLIEHUM, HE YHHXKAThb MX
YECTh U JOCTOUHCTBO.

CreyeT OTMETUTD, YTO TAMOYKEHHBIE OPTaHbl, HE SIBIISSICH HAJIOTOBBIMU, BMECTE C
TE€M MOJIb3YIOTCS MpaBaMH M HECYT OOSI3aHHOCTH HAJIOTOBBIX OpPraHOB IO B3UMAHMIO
HAJIOTOB TP MEPEMELIEHUH TOBAapOB Yepe3 TaMOKEHHYKO TrpaHuny Poccuiickoii
@enepauuu B COOTBETCTBUM C TAaMOKEHHBIM 3aKOHOJATENbCTBOM Poccuiickoit
®enepauuu, HK PO, unbiMu (denepanbHbIMU 3aKOHAMU O HAJorax, a TakKe HWHBIMU
benepaibHBIMU 3aKOHAMU. J{OJDKHOCTHBIE JIHMIIA TaMOXXEHHBIX OPraHOB TaKXe HECYT
o0s3aHHOCTH, NpeaycMoTpeHHbie cT. 33 HK PO.

HanoroBele M TaMOXXEHHbIE OpraHbl HECYT OTBETCTBEHHOCTh 3a YOBITKH,
IIPUYMHEHHBIE HAJOTOIUIATENBIINKAM BCIIEICTBUE CBOMX HENPABOMEPHBIX JEHCTBUI
(pemienuit) winm Oe3NEeWCTBUS, @ PAaBHO HEMPAaBOMEPHBIX JCHCTBUU (pelieHuil) uiu
0e37eiCTBUSL JTOJDKHOCTHBIX JIMI[ M APYTUX paOOTHUKOB YKa3aHHBIX OpPraHOB IpHU
WCIIOJIHEHUU UMHU CITY>K€OHBIX 00513aHHOCTEH.

[IpyuyvHEeHHBIE  HAJNOTOIUIATENBIIMKAM  YOBITKA  BO3MENIAIOTCA 32  CYeT
benepasibHoro Owkera B mopsake, npeaycmorpeHHom HKP® u  unbiMu



(dbenepanbHBIMU 3aKOHAMH.

3a HenpaBOMEpHbIE NEUCTBUS WU O€3[CHCTBHE JTOHKHOCTHBIC JIMIIA U JAPYTUe
pabOTHUKU OpraHoB, ykazaHHeIX B 1. 1 cT.33 HK P®, HecyT OTBETCTBEHHOCTH B
COOTBETCTBUHM C 3aKOHOAATENLCTBOM Poccuiickoin denepannu.

OdenepanbHas HanoroBas ciyxoOa. denepanbHas HamoroBas ciayxb6a (DOHC
Poccun) siBnsieTcst heiepanbHbIM OpraHOM UCIIOTHUTEILHON BIACTH, OCYIIECTBIISIIONIUM
(YHKIIMU IO KOHTPOJIIO ¥ HAJ30pPy 3a:

1) cobmoieHreM 3aKOHOIaTeIbCTBA O HAJIorax U coopax;

2) MpaBWILHOCTHIO HCYHUCIICHUS, MOJTHOTOM M CBOEBPEMEHHOCTHIO BHECEHUS B
COOTBETCTBYIOLIUI OIO/IKET HAJIOTOB U COOPOB;

3) B ciryyasix, MpeayCMOTPEHHBIX 3aKOHOAATeILCTBOM Poccuiickoit dexnepariuu, -
3a TPaBWIbHOCTHIO HWCUUCIICHUS, TOJHOTOM M CBOEBPEMEHHOCTHIO BHECEHHUSI B
COOTBETCTBYIOIIHNH OOKET MHBIX 0053aTEIbHBIX IIATCKEH;

4)3a TPOU3BOACTBOM U OOOPOTOM OTUIOBOTO CIIUPTA, CIHUPTOCOJEpXKAIIEH,
AJIKOTOJIbHOW U TaOauyHOM NPOAYKIIUY;

5)3a coOmroieHreM BaJIIOTHOTO 3aKoHojaTenabcTBa Poccuiickoit ®denepanuu B
npejenax KOMIETEHIIMA HAJIOTOBBIX OPTaHOB.

Kpome toro, ®HC Poccuu siBisieTcs yrnoJTHOMOUYCHHBIM (pefiepaibHbIM OpraHOM
WCTIOJIHUTEILHOW BJIACTH:

1) OCyIIECTBISIOMIMM TOCYIapPCTBEHHYIO PETUCTPALMIO IOPUAUYSCKUX JIHII,
(bU3MYeCKUX JIUIl B KAYECTBE WHAMBUIYAJIbHBIX MpPEeANPUHUMATENECH M KPECThSTHCKUX
(bepmepckux) X035UCTB;

2) obecreunBarONIUM TIPEACTaBICHUE B JieJIax O OAHKPOTCTBE M B MPOIEaypax
O0aHKpOTCTBa TpeOOBaHMI 00 yIjiaTe 00s3aTeNbHBIX IJIaTexke u TpeboBanuit PO mo
JICHEKHBIM 00513aTEeIILCTBAM.

[Tonoxxenne o denepanbHON HATOTOBOW CIYKO0€ YTBEPKACHO MOCTAHOBICHHEM
[IpaButensctBa PO ot 30 centsaops 2004 r. N 506 (¢ uzm. u non. ot 14 mapta 2005 1.).

denepanbHas HajIoroBas clyxba M ee TeppUTOPUANIbHBIC OpPTaHbl SIBIISIOTCS
IOpUJIMYECKUMHU JIUIIAMH, UMEIOT OJIaHK U IedYaTh ¢ u3o0pakeHuem ['ocyaapcTBEHHOTO
repba P® u co cBOMM HauMEeHOBaHWEM, dMOJIEMY, WHbBIE TI€YaTH, IITAMIIBl U OJaHKH
YCTAaHOBJIEHHOTO o0Opa3ia, a Takke cueTa, OTKPhIBAaeMble B COOTBETCTBUH C
3akoHoqarenbcTBOM Poccuiickoin @enepaunun. ®HC Poccunm HaxonuTcs B BEICHUU
MunucrepctBa ¢punancoB PO. Mecro naxoxaenus denepaibHON HaJIOTOBOM CIIyXKObI -
r. Mockaa.

B nponecce ocymiectienus ceoux pynkunit ®HC Poccun B3anMoIeCcTBYET ¢
apyrumMu  QeaepaibHbIMU  OpraHaMH  WCIOJIHUTEIBHOM  BIACTH,  OpraHaMu
WCIIOTHUTEILHON BIACTU CYOBEKTOB PD, opraHamMu MECTHOTO CaMOYIpPaBICHUS H
rOCYJapCTBEHHBIMH BHEOIOKETHBIMH (POHAAMHU, OOIIECTBEHHBIMU OOBEIMHEHUSIMH U
VMHBIMHM OpTaHU3AIUSIMHU.

Csoro padotry ®HC Poccun ocyuiecTBiasieT Kak HEMOCPEJICTBEHHO, TaK U 4Yepe3
CBOU TEPPUTOPUATBHBIE OPTaHbl, @ UMEHHO:

1) ynpasnenus ®HC no cyobexram PO;

2) mexxperuonaibubie nucnekuu OHC;

3) uncnexkuun ®HC no paitfonam, pailoHam B ropojax, ropojam 0e3 pailOHHOTO
NEIEHUS;



4) nacneknuu GHC mexpalloHHOTO YPOBHSI.

®denepanbHasi HAJIOroBas CIIyXk0a OCYIIECTBIAET CAEAYIOIINUE TOJTHOMOYHS:

1) ocyuiecTBiAsIeT KOHTPOJIb U HAA30p 3a:

a) coOJII0ICHMEM 3aKOHOJIaTeIbCTBA O HaJlorax M cOopax, a TakKe MPHUHSTHIX B
COOTBETCTBUM C HUIM HOPMAaTUBHBIX IIPAaBOBBIX aAKTOB;

0) NpaBUJIBLHOCTHIO HCYUCIICHHS, TOJHOTOW M CBOEBPEMEHHOCTbIO BHECEHMS
HAJIOroB U cOOPOB;

B) B CiIy4asx, IpPelyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit denepanuu, -
3a MPaBUIBHOCTBIO HCUUCICHHS, TOJHOTOM UM CBOEBPEMEHHOCTHIO BHECEHUS B
COOTBETCTBYIOLIUN OIOJIKET UHBIX 0053aTEIbHbBIX IIATEKEH;

I') peACTABICHUEM JeKIapaluii 06 oobemMax Nporu3BOICTBA U 000POTa ITUIIOBOTO
CIIUPTA, ATKOTOJBHOM U CIIUPTOCOAEPKALIEH TPOAYKIINU;

1) BBIIEJICHUEM M MCIOJb30BAHMEM KBOT Ha 3aKyIlKy OJTWJIOBOIO CIHPTAa,
MIPOU3BEIEHHOr0 U3 MUILEBOTO U HEMUILEBOTO CHIPHS;

e) paktuyeckuMu 0oObEMaMH TMPOU3BOACTBA M peaTM3alMU 3TUIOBOTO CIHPTA,
AJIKOTOJIbHOW U CIIMPTOCOAEPIKAILEN MPOAYKIINH;

) OCYILIECTBJICHUEM BAIIOTHBIX ONEpalllil pe3uIeHTaMH U HEpPE3UJCHTaMH, He
ABJISIIOIMMHUCS KPEIUTHBIMHA OPTaHU3ALUSAMU;

3) cobroieHreM TpeboBaHUM K KOHTpoJibHO-KaccoBol TexHuke (KKT), mopsiakom
Y YCIIOBUSIMU €€ PETUCTPALlU U IPUMEHEHNS;

W) MOJHOTOM Yy4yeTa BBIPYUYKH JICHEKHBIX CPEACTB B OpraHM3alusix H Yy
WHJVMBUAYAJIbHBIX IPEATPUHUMATEIICH;

K) IPOBEJICHUEM JIOTEpPEN, B TOM YHCIIE 3a LI€JIEBBIM HUCIOJIb30BAHUEM BBIPYUKH OT
[IPOBEICHUS JIOTEPEN;

2) BBIAAET B YCTAHOBJIEHHOM MOPSAKE JUIEH3UU (pa3pelieHus ) Ha:

a) MPOU3BOJCTBO, XpaHEHUE U OOOPOT ATHIIOBOTO CIUPTA, CHUPTOCOAEpIKAIICH
MPOAYKIMHU, IPOU3BOACTBO, PO3JUB, XPAaHEHHUE, 3aKYIIKy U OINTOBYK pPEaIU3aLUI0
AJKOTOJIbHOM MPOAYKIUU;

0) MpOMU3BOJACTBO, XpaHEHHWE M TIOCTaBKYy CHUPTOCOAEpKalleil HENmUIIeBOM
MPOJYKLNH;

B) IPOM3BOJICTBO TaOAUYHbBIX U3/CIINA;

I') yUpexJAeHue aKIM3HbIX CKIa/I0B;

1) OCYILIECTBIICHUE JIEATEbHOCTH MO M3TOTOBJIEHUIO 3aUIUIICHHONW OT IMOJAJENIOK
NOJIUTrpapUIECKO MPOAYKIMH, B TOM YKciie OJIAaHKOB LIEHHBIX Oymar, a Takke TOPTOBIIU
YKa3aHHOU IPONYKLIHEH;

€) MPOBEACHUE BCEPOCCUNCKUX JIOTEPEH;

3) oCyIIeCTBIISET:

a) TOCYJapCTBEHHYIO PETHCTPALMI0 IOPUAMYECKUX JHUL, (HU3UYECKUX JIUI[ B
KauecTBEe WHJMBHUAYAIbHBIX NpEANpUHUMATENEH W KpecThIHCKUX ((pepmepckux)
XO3SMCTB;

0) YCTAaHOBKY M IUIOMOMPOBAHHE KOHTPOJIBHBIX CIUPTOM3MEPSIOMIUX TPUOOPOB
Ha OPEANPUATUSAX U B OPTaHU3aLUAX IO MPOU3BOJICTBY ATUIIOBOTO CIIUPTA U3 CHIPhS BCEX
BU/IOB;

4) perucTpupyeTr B yCTAHOBJICHHOM IOPSIIKE:

a) IOrOBOPbl KOMMEPYECKON KOHIIECCUU;



0) KOHTPOJbHO-KACCOBYI0 ~ TEXHHUKY, MCIOJb3YEMYIO  OpraHU3alMUsIMU U
WHJIUBUYaJbHBIMU MPEANPUHUMATEIAMUA B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccuiickoit @enepannu;

5) BeZeT B yCTaHOBJIEHHOM MOPSIKE:

a) y4eT BCeX HaJIOrOIUIaTebIIUKOB;

0) rocy1apCTBEHHBIN CBOJHBIM pPEECTp BBIIAHHBIX, IPUOCTAHOBJICHHBIX W
AHHYJIMPOBAHHBIX JIMIEH3UM HAa MPOU3BOJCTBO, XPAHEHUE M ONTOBYIO PEATU3ALIMNIO
ATUIIOBOT'O CIIUPTA U AJKOTOJIbHON MPOAYKIIUY;

B) CBOJIHBIN rOCYapCTBEHHBIN PEECTP BbIJAHHBIX JIULICH3UMN, JIUIICH3UH, ICUCTBUE
KOTOPBIX NMIPUOCTAHOBJICHO, U AaHHYJIMPOBAHHBIX JIMIICH3UN Ha MPOU3BOJICTBO, XPAHEHUE
Y MOCTABKY COUPTOCOAEPKAIIEH HEMUILEBON MPOLYKIINY;

I') peecTp JULEH3UIM Ha MPOU3BOACTBO TA0AYHBIX U3/IETUH;

1) peecTpbl paspelieHril Ha y4YpekJIeHHE aKUM3HBIX CKJIaJ0B, B TOM YHCIE
CBOJIHBIN PEECTP pa3peLICHU;

e) Enunplii rocymnapcTBeHHbId peectp ropuamdeckux s (ETPIOJI), Egunbrit
rOCy/IapCTBEHHBIN peecTp MHANBUAYaNbHbIX npeanpuaumateneit (EI'PUIL) u Enunbiit
rocyJapCTBEHHBIN peecTp HanmoromiateabiukoB (EI'PH);

) peecTp JUIEH3UM Ha OCYUIECTBICHUE JESITEIIbHOCTH 10 HU3TOTOBJICHUIO
3aIIMIIEHHON OT MOAACIIOK MoJurpaduueckoi mpoyKIMK, B TOM YHUCIIE IICHHBIX OyMar,
a TaK)K€ TOPTOBIIM YKa3aHHOW MPOIYKLIHEH;

3) €IUHBIA TOCYAapCTBEHHBIA peecTp JIoTeped, TOCyJapCTBEHHBIN peecTp
BCEPOCCUNCKUX JIOTEPEN;

6) 6ecruiatHo  uHoOpmMuUpyeTr (B TOM 4MCI€ B NUCBMEHHOH (opme)
HAJIOTOIJIATEIBIINKOB O ICHUCTBYIONIMX Haorax u cOopax, 3aKOHOAATENIbCTBE O HAJIOTax
1 cOopax U MPUHIATHIX B COOTBETCTBUU C HUM HOPMATHUBHBIX MPABOBBIX aKTaX, MOPSIIKE
UCYHMCIIGHUST M  yIJIaThl  HAJOrOB M cOOpoB, TpaBax H  O0S3aHHOCTAX
HaJIOTOTUIATEIBIIUKOB, TTOJTHOMOYHUAX HAJOTOBBIX OPraHOB U UX JOJKHOCTHBIX JIWII, a
TaKkKe TMpeaocTaBiasieT (OpMbl HAJIOTOBOW OTYETHOCTH W Pa3bSICHACT MOPSAOK HX
3aI0JIHCHHUS;

7) oCyIlecTBIsSET B yCTAHOBJIEHHOM 3aKOHOAaTeNbCTBOM Poccuiickoit deneparun
MOPSAJIKE BO3BPAT WIM 3a4Y€T U3JIMIIHE YIUIAYEHHBIX WA W3JIMIIHE B3BICKAHHBIX CYMM
HAJIOroB ¥ cOOPOB, a TakKe MeHel u mrpados;

8) mpuHUMAaeT B YCTAaHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickoit denepannu
MOpsJIKe pereHus: 00 U3MEHEHUHU CPOKOB YIUIaThl HAJIOTOB, COOPOB U MEHEH;

9) ycranaBnuBaet (yTBEpKAAET):

a) ¢opMy HaJIOTOBOTO YBEJIOMJICHUS;

0) popmy TpeboBaHUs 00 yriaTe HAJIOTa;

B) (hopMy 3asiBICHHS O MOCTAHOBKE HA yY€T B HAJIOTOBOM OPraHe;

r) popmy yBeOMIIEHHS O TOCTAHOBKE HAa yYeT B HAJOTOBOM OPraHe;

1) GopMy CBUIETENBCTBA O TOCTAHOBKE HAa yYET B HAJOTOBOM OPraHe;

e) dopMmy pelieHus PYKOBOAMUTENS (3aMECTUTENIST PYKOBOIUTENSI) HAJIOTOBOTO
OpraHa O IPOBEJAECHUU BBIE3THOW HAJIOTOBOM IPOBEPKHU;

K) popmMy 1 TpeOOBaHMS K COCTABICHUIO aKTa HAJIOTOBOM MIPOBEPKH;

3) popMy akta 00 OOHapykeHHH (PaAKTOB, CBUACTEIHCTBYIOIIUX O HAPYIICHUU
JUIAMHU, HE SBISIOIIMMUCS HAJOTOIUIATEIbIIMKAMHY, IUIaTEIbIIMKAaMU COOpPOB WIIU



HAJIOTOBBIMH areHTaMH, 3aKOHOJATeIhCTBA O Halorax u cOopax (B TOM dHCIE O
COBEPIIIEHUY HAJIOTOBBIX ITPABOHAPYIICHHH ), U TPEOOBAHUS K €TI0 COCTABIICHHIO;

1) GopMy MpeCTaBICHUS HATIOTOBBIMU ar€HTaMH B HAJIOTOBBIA OpTraH CBEICHUM O
noxomax (U3NYECKMX JIMII M CYMMaX HAUMCIACHHBIX M YACp)KAHHBIX HAJIOTOB 3a
HAJIOTOBBIN MTEPHOI;

K) (hopMy CIIpaBKH O TIOJYYCHHBIX (DU3UICCKUMH JIMIIAMH JTOXO/IaX M yIepKaHHBIX
CyMMax Hajora;

1) popMy mpecTaBiIeHUS B HAJIOTOBBIH OpraH HAaJOTOBBIM areHTOM HH(OpMaIuu
O CyMMax BBIIUIAYCHHBIX WHOCTPAHHBIM OPTaHHM3AIUSAM JOXOJOB H YIACP)KaHHBIX
HAJIOTOB 3a MPOILIEAIIHA OTYCTHBIN (HAIOTOBBIN) ICPHO/T;

M) hopMy 3asgBICHUS O BO3BpaTe YIACPKAHHOTO HaJora IO BBITUIAYCHHBIM
WHOCTPAHHBIM OPTaHU3AIHIM JI0X0JIaM;

H) GopMy TIPEACTABICHUS B HAJOTOBBIA OpraH OpraHaMH, BBIIAIONIMMHU B
YCTAaHOBJICHHOM TOPSAKE JIMICH3WW (pa3pelicHus) Ha TOJb30BaHHE OOBEKTaMHU
’KUBOTHOTO MHpa, Ha IOJIb30BAaHUE OOBCKTAMU BOJHBIX OHOJIOTHYECKHX PECYpPCOB,
CBEJICHUH O BBIJAHHBIX JUICH3UAX (pa3pelicHusaX), cymMMe cOopa, IoijIeKalien yriaTe
M0 KaKJ0W JUICH3UH (Pa3pelieHuI0), a TAK)KE CBEJACHUN O CPOKax yIiaTel cOopa;

0) dopmy PEICTaBICHUS OpraHu3ausIMH u WHIUBUYaTbHBIMU
MPEANPUHAMATEISAMHU, OCYIIESCTBISIOIMIUMHE T0Jb30BaHHE 00BEKTaMH KHUBOTHOTO MHpPa
Ha OCHOBaHWH JIMIICH3UH (pa3pelieHus) Ha IMOoIb30BaHue 00bEKTaMH JKHBOTHOTO MHUPA, B
HAJOTOBBIC OpraHbl MO MECTY CBOETO ydYeTa CBEICHHHA O IOJYYCHHBIX JIMIICH3USIX
(pa3pemieHusAX) Ha TIOJIb30BaHME OOBEKTAMH JKUBOTHOTO MHpa, CymMMmax cOopa,
MOJIJIeXKAIIHMX yIUIaTe, U CyMMaX (DaKTHYECKH YIUIAYE€HHBIX COOPOB;

1) IepeyYcHb JTOKYMCHTOB, MPEICTABISICMBIX OpraHu3alusIMH u
WHIUBUYaJIbHBIMU TIPEANPUHAMATEISIMA B HAJIOTOBBIN OpraH Jijis 3a4eTa WM Bo3BpaTa
CyMM cOopa TIO Hepealu30BaHHBIM JHUICH3WSAM (pa3pelicHusIM) Ha TMOJb30BaHHE
00BEKTaMHM )KHBOTHOTO MHUPA;

p) bopMy mpeACTaBICHHUS B  HAJIOTOBBIC OpPraHbl  OpPraHW3alUsSIMH U
WHIUBUIYAIbHBIMA  NPEANPUHUMATEIISIMM,  OCYIICCTBIISIONIMMH  IOJIb30BaHUE
00BEKTaMH BOJHBIX OMOJIOTHUECKHX PECYpCOB HAa OCHOBAHHWH JIUIICH3MH (pa3pEIICHHS)
Ha TIOJb30BaHHE OOBEKTAMH BOJHBIX OHOJIOTHUYECKHX PECYpPCOB, CBEICHHHA O
MOJIYYCHHBIX JIMIEH3UAX (pa3pelICHUsX) Ha I0Jh30BAaHUE OOBEKTaMHU BOJIHBIX
OMOJIOTMUYECKUX PECYpPCOB, CyMMax cOopa, MOAJNEKAIUX YIUIaTe B BUJAE Pa30BOTO U
PETYISIPHBIX B3HOCOB;

c) opmy 3asBieHHs O TIOCTAaHOBKE Ha YyYeT B HAJIOTOBOM OpraHe
HAJIOTOTUIATEIBIIMKA TIPH BHIMTOJTHCHUH COTJIAIICHUS O Pa3zeiie MPOaYyKIINH;

T) GpOpMy CBHIETEIBCTBA O TIOCTAHOBKE HA Yy4YeT B HAJOrOBOM OpraHe
HAJIOTOTIATEIBIIMKA TIPH BBIMTOTHCHUH COTJIAIICHHS O Pa3jieie MPOAYKIIHH,

y) bopMy mpeacTaBiIeHUS OpraHaMH, OCYIICCTBISIOIMIMMH TOCYAapCTBEHHYIO
PETHCTpAIIMI0 TPAHCIOPTHBIX CPEACTB, CBEJICHHWA O TPAHCIIOPTHBIX CPEICTBaX,
3apErUCTPUPOBAHHBIX WU CHATBHIX C PETHCTPAIlMU B 3TUX OpraHax, a TakKe O JIMIax, Ha
KOTOPBIX 3apETUCTPUPOBAHBI TPAHCIIOPTHBIC CPEJICTRA;

&) bopmy 3asBICHUST HAJOTOIIATEIBIIUKA O PErucTpaluu 00beKkTa (0OBEKTOR)
HAJIOT000JI0KEHHS HAJIOTOM Ha UTOPHBINA OU3HEC;

10) pa3pabatbeiBacT (GOPMBI ¥ IIOPSIOK 3aIIOJTHEHUS PACUETOB 110 Haoram, GopMbI



HAJOrOBBIX JEKJIapallMii M HHbIE JOKYMEHTBI B CiIyyasiX, YCTaHOBJIEHHBIX
3aKOHOJATENbCTBOM Poccuiickoit depepannu, U HampapisieT UX JJs YTBEPXKICHUS B
MunucrtepcTBo puHaHCOB PO;

11) npencraBnsieT B COOTBETCTBUU € 3aKOHOaTeNbcTBOM Poccuiickoit denepanuun
0 HecocTosTenbHOCTH (OaHKpoTcTBE) uUHTepechl Poccuiickoit @Depepauuu 10
00s3aTeNbHBIM TUIaTEeKaM U (MIIH) IEHEKHBIM 0053aTeNIbCTBAM;

12) paccmatpuBaeT yBeJOMIICHHS O TPOBEICHUH CTUMYJIUPYIOLIUX JIOTEPEH;

13) ocymiecTBisieT B YCTAaHOBJICHHOM TOPSAJIKE TPOBEPKY JIEATEIBbHOCTH
IOPUANYECKUX JIUL, (PU3NYECKUX JIML, KPECThIHCKUX ((PepMEepCcKUX) XO3sIICTB B
YCTaHOBJIEHHOM cdepe AesITeIbHOCTH;

14) ocymiecTBisieT (YHKIUU TIABHOTO PACHOPSIUTENS] M TOIy4aTessl CpPEeICTB
benepanbHOro OrO/IKETa, MPEIYCMOTPEHHBIX Ha conepkanue Ciy>XObl U peanu3aiuio
BO3JIO’KEHHBIX Ha Hee (PYHKIUH;

15) obecrieunBaeT B Tpenenax CBOEM KOMIETEHLUMM 3alIUTy CBEACHUM,
COCTaBJISIOIINX FOCYTapCTBEHHYIO TalHY;

16) opranu3yer MpueM TrpaxaaH, OOECIeYUBAET CBOEBPEMEHHOE U MOJHOE
paccMoTpeHue oOpalieHuil rpaxkaaH, TPUHUMAeT MO0 HUM pEelIeHUs U HamlpaBiseT
3asBUTENIIM OTBETHl B YCTAaHOBJICHHBIA 3aKOHOAATENBCTBOM Poccuiickoit ®Penepaunu
CPOK;

17) oGecrieynBaeT MOOWJIM3AIMOHHYIO TOJATOTOBKY IIEHTPAJbHOTO armapara u
TEPPUTOPHUAIBHBIX OpraHoB CiTyKObI;

18) opranuzyer mnpodeccHoHaIbHYI0 TMOJATOTOBKY pPaOOTHHKOB IIEHTPAJIbHOTO
anmnapara U TeppUTOpUaTbHBIX OpraHoB CiyKObl, UX MNEPENOATOTOBKY, MOBBIIICHUE
KBIU(PUKALIUU U CTAXKUPOBKY;

19) ocyiiecTBIsIET B COOTBETCTBMM C  3aKOHOAATEIBCTBOM  Poccuiickoii
@Oenepanuu pabOTy MO KOMIUIEKTOBAHUIO, XPAaHEHMIO, YYETY M HCIIOJIb30BAHUIO
apXUBHBIX IOKYMEHTOB, 00pa30BaBIIKXCS B X0J€ AesaTeNbHOCTU CiryXOBbI;

20) B3aMMOJEHCTBYET B YCTAHOBIIEHHOM MOPSJIKE C OPTraHaMH rOCYJapCTBEHHOMN
BJIACTM MHOCTPAHHBIX TOCYNAapCTB M  MEXIYHAapOAHBIMM  OpraHU3alUsIMU B
YCTaHOBJIEHHOU cdepe AesITeIbHOCTH;

21) npoBOAUT B  YCTAHOBJIEHHOM TMOPSAAKE KOHKYPChI M 3aKJIIOYaeT
rOCYJapCTBEHHbIE KOHTPAKThl Ha pa3MEIICHUE 3aKa30B Ha IIOCTaBKy TOBApOB,
BBITNIOJIHEHUE PaboT, okazaHue yciayr ais HyxJ CinyxObl, a Takke Ha MPOBEACHHUE
HAy4YHO-UCCIEIOBATEIbCKUX PAOOT sl TOCYJAPCTBEHHBIX HYXJ B YCTaHOBJICHHOMN
chepe neaTenbHOCTH;

22) ocyuiecTBIsIET UHbIE (PYHKLIUU B YCTAHOBIIEHHON cepe NesTeIbHOCTH, ECIIH
Takhue (QPYHKIUU TPEeIyCMOTpeHbl (deaepalibHBIMU  3aKOHAMH, HOPMATUBHBIMU
rpaBoBbIMU akTamu [Ipesunenta PO wim [lpaBurenscrea PO.

®OHC Poccun ¢ 1enbio peanu3anuy IMOJTHOMOYHMI B YCTAaHOBJIEHHOUM cdepe
NEATEIIbHOCTU UMEET MPABO:

1) opraHu3oBbIBaTh MPOBEJECHUE HEOOXOJAMMBIX MCCIEIOBAHUN, HCIBITAaHUMH,
DKCHEPTHU3, AHAIM30B M OLEHOK, a TaKXE HAYYHBIX HCCIENOBAaHHWWA IO BOIpPOCaM
OCYIIECTBJICHHS] KOHTPOJISI M Ha/130pa B YCTAHOBIIEHHOM c(hepe AesiTeIbHOCTH;

2) 3anpaluBaTh U NOJy4aTh CBEJCHUS, HEOOXOIUMBbIE 1JIs1 IPUHATHUS PELIEHUH 10
BOIIPOCaM, OTHECEHHBIM K YCTAaHOBJIEHHOU cdepe esaTebHOCTH;



3) naBaTh IOPUAMYECKUM U (U3UUYECKUM JHIAM Pa3bsICHEHUS MO BOIpOCaM,
OTHECEHHBIM K YCTAaHOBJICHHOU cpepe NesTeIbHOCTH;

4) oCcylmIecTBISATh KOHTPOJIb 3a JI€ATEbHOCTBIO TEPPUTOPUAIBHBIX OPraHoOB
Cny>x0bl U TOABEAOMCTBEHHBIX OpraHU3aIINM;

5) npuBlieKaTh B YCTAHOBJIEHHOM TMOpPSAKE i MpopabOTKA BOIPOCOB,
OTHECEHHBIX K YCTAHOBJIEHHOHN c(epe AesITeNIbHOCTH, HayYHbIE M WHBbIE OpraHu3alluH,
YUEHBIX U CIIELHAIUCTOB;

6) IPUMEHSATh MPETYCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoit denepanmu
Mepbl OTPAaHUYUTENBHOr0, MPEAYNPEAUTENIBHOIO U MPOPUIAKTUYECKOTO Xapakrepa, a
TaK)Ke CaHKIIMH, HalpaBJiEHHbIE Ha HEIONYIIEeHUEe U (WIH) JUKBUAALMIO TIOCIECTBUM,
BBI3BAHHBIX HAPYIIEHUEM MIOPUIUYECKUMH M (U3UUYECKUMHU JUIAMU 00s3aTeIbHbIX
TpeOOBaHMII B YCTAHOBJIEHHOM cdepe NesTeNbHOCTH, C IENIbI0 TNpeceueHus (PakToB
HapyLIEHHUs 3aKkoHoAaTeNbCcTBa Poccuiickon denepanuu;

7) co3naBaTh COBEIIATENIbHBIE W HKCIEPTHbIE OpraHbl (COBEThI, KOMHCCHH,
IPYMIbL, KOJUIETUH) B YCTAHOBIIEHHOM cdepe AesTeNbHOCTH;

8) pa3pabaTbIBaTh U yTBEPKIATh B YCTAHOBJICHHOM MOPsAKE 00pa3ibl (HOpMEHHOM
OJICK/Ibl, 3HAKOB PA3JIMYMUS U OTIWYUS, YJOCTOBEPEHUM, a TaKK€ MOPAIOK HOIICHUS
(bOpMEHHON O/ICKTbI.

CreyeT OTMETHTh, YTO HOPMAaTHUBHO-IIPABOBOE PETYIMPOBAHUE B YCTAHOBIECHHOMN
chepe IeATENbHOCTH, a TaKXKe YIpaBiIeHUE TOCYAapCTBEHHbIM HUMYIIECTBOM U
okazanueM maTHeix yciayr @HC Poccum ocymectBisaTe He Bopase. MckirodeHue
COCTaBIIAIOT  Cllyyad, YyCTaHaBliuBaeMmble (elepalbHbIMU  3aKOHAMH, yKa3aMH
IIpesunenra PO wu  nocranosBnenusmu  IlIpaBurensctBa P®O. Tak, ykazaHHbIE
orpannueHus nosHomounii ®HC Poccun He pacnpocTpaHSIOTCS HA MOJHOMOYHS €€
PYKOBOIUTEINS IO YIIPABICHUIO UMYILIECTBOM, 3akperuieHHbIM 32 @HC Poccun Ha npase
ONEPATHUBHOTO YIIPABICHUS, PELICHUIO KaJAPOBBIX BOMPOCOB M BOIPOCOB OpraHU3aluu
nearenbHoct @HC.

denepanbHyI0 HATOTOBYIO CIIYXO0Y BO3TJIABIsET PYKOBOJIUTENb, HA3HAUYAEMbIN Ha
JOJDKHOCTD U 0CBOOO1aeMblIil oT nosmkHocTH [IpaButenbecTBoM PD o npencraBieHuio
MuHuctpa punancoB PO. OH HeceT mepcoHaIbHYI0 OTBETCTBEHHOCTDH 32 BBINOJIHEHUE
BO3JI0’KeHHBIX Ha City»0y 3a1a4 U QyHKUIUHA.

Pykoponutenr denepanbHON HAIOrOBOM  CIIykObl HMMEET 3aMECTUTENIEH,
Ha3HAYaE€MbIX Ha JOJDKHOCTb M OCBOOOXIAEMBIX OT JOJKHOCTH MHHHUCTPOM
¢unancoB P® no npencrasienuto pykoBoaurens CiryxObl.

KomumuectBo  3amectureneit  pykoBoautenss — CiayxObl  ycTaHaBIMBaeTCs
IIpaButensctBOM PO.

PykoBoautens denepaibHON HATOTOBOM CITYKOBI:

1) pactipenensier 00513aHHOCTH MEXIY CBOUMU 3aMECTUTEIISIMH;

2) npeAcTaBisieT MUHUCTPY ¢puHaHcoB PD:

a) mpoekT nojoxenus o Ciyxoe;

0) npeasIoKeHHs O MPeeIbHON YUCIEHHOCTH U (POHJIE OIUIATHI TpyAa paOOTHHUKOB
LEHTPAJILHOIO arapaTa U TeppUTOopuaIbHbIX opraHoB Ciyx0bl;

B) IPEIIJIOKEHUS O Ha3HAYEHUM Ha JTOJDKHOCTh U OCBOOOXKICHUH OT JTOJKHOCTH
3amectutened pykooautesst CiyxoObl;

I') IPeAJIOKEHUS] 0 HA3HAUYEHUU HA JOJDKHOCTh M OCBOOOXKIEHHH OT JIOJKHOCTH



PYKOBOJIUTENEH TEPPUTOPUATIBHBIX OpranoB CiryKObl;

1) IPOEKT €KETrOAHOr0 IJIaHa U IIPOrHO3HbIE MOKa3aTeNu aesaTeabHocTi CirykObl,
a TaKXe OTYET 00 UX UCTIOJTHEHUU;

€) MpeUIokKEHUsI M0 (GOPMUPOBAHUIO TIPOEKTa (penepaibHOro OIOKETa B YaCTH
(dbunancoBoro obecnedeHus nesrenbHoctd PHC;

3) Ha3HAauaeT Ha JOJDKHOCTH M OCBOOOXKJAeT OT JOHKHOCTU B YCTAaHOBJICHHOM
nopsJike pabOTHUKOB IieHTpaibHOTO annaparta GHC;

4) Ha3HaYaeT Ha JOJDKHOCTh M OCBOOOXKIAET OT JAOHKHOCTU B YCTAaHOBJICHHOM
MOPSIAKE 3aMECTUTEIIEH PYKOBOAUTENEN TeppUTOpUaIbHBIX opranoB @ HC;

5) peliaer B COOTBETCTBUHU € 3aKOHOAAaTeNIbcTBOM P®d 0 rocynapcTBeHHOl cityx0e
BOIIPOCHI, CBA3aHHBIE C MPOXOXKJIECHUEM (deaepalibHON TOCYJapCTBEHHOM CIIyX Obl B
®denepanbHOM HAIOTOBOM CiTyk0e;

6) yTBEpKJaeT CTPYKTYPY U IITATHOE pacnucaHue HeHTpanbHoro anmnapata @HC
B IIpeneniax yctaHoBieHHbIX [IpaButenscTBoM PO GoHnma omiatel Tpyaa U YUCIEHHOCTH
pabOTHUKOB, CMETY pPAcXOJOB Ha €€ COAep)KaHWe B TMpejesnax YTBEP>KICHHBIX Ha
COOTBETCTBYIOLIMIA TEpPUOJI ACCUTHOBAHMM, TMPEIYyCMOTPEHHBIX B (eaepaJbHOM
OI0JIKETE;

7) yTBepKJaeT  YHCIEHHOCTh W (oHA  omnatel  Tpyna  paOOTHUKOB
tepputopuaiibHeix opranoB ®HC B mnpeaenax ycraHoBieHHbIX I[IpaButenbcTBoM PO
dboHma omaaTel TpyAa M YMCIEHHOCTH PAOOTHUKOB, a TAKKE CMETY pPacxoJ0B Ha UX
COZEPKAHUE B IIpeeax YTBEPKACHHBIX HA COOTBETCTBYIOIINUMI IIEPUOJT ACCUTHOBAaHUH,
MPETYCMOTPEHHBIX B (peJepaibHOM OIOKETE;

8)Ha ocHoBaHuu u Bo ucnoiaHeHue Koncturynuu PO, denepanbHbix
KOHCTUTYLIMOHHBIX  3aKOHOB, (enepanbHbIX 3aKkoHOB, akToB IIpesunenrta PO,
[IpaButensctBa PO u MunucrtepcrBa gunancoB PO uzgaeT mpukasbl 1Mo BOMpoOcaM,
OoTHECEeHHBIM K KoMneTeHnu OHC.

PUHAHCUPOBAHUE PACXOLOB HA COJAEp)KaHME LIEHTPAJIbHOIO ammapara |
TEPPUTOPHANIBHBIX OpranoB denepaibHON HAJOTOBOM CITyKObI OCYIIECTBISETCS 33 CUET
CPEACTB, MPEAYCMOTPEHHBIX B (heIepalibHOM OIO/IKETE.

2. O0s13aHHOCTH PErUCTPUPYIOLIUX OPTaHOB M JINII, CBAA3AHHbIE C YU4eTOM
HAJIOrOIJIATEIbIIMKOB

B nensx mpoBeneHUss HAJIONOBOIO KOHTPOJIS HAJIOTOILIATEINIBIIUKU IOJJIEKAT
IIOCTAHOBKE Ha yYET B HAJIOTOBBIX OpPraHax I10 MECTY:

1) HaxOXKeHUsl OpraHu3allNH;

2) HaxoXJeHusl ee 000COOJIEHHBIX MOAPA3/ICIICHHT;

3) xuTenbcTBa GU3MUECKOrO JUIA;

4) HaxOXJEHUsT  NPUHAIJIEKAIIET0 UM  HEABIXKMMOIO  UMYIIECTBA U
TPAHCIIOPTHBIX CPEJCTB U M0 UHBIM OCHOBAHUSAM, NperycMoTpeHHbIM HK PO.

Opranuzanusi, B COCTaB KOTOpPOM BXOASAT 000COOJEHHBIE TMOJpa3ieieHus,
pacroyiokeHHble Ha Tepputopuu Poccuiickoit denepanun, o6s13aHa BCTaTh Ha y4eT B
HAJOrOBOM OpraHe IO MEeCTy HaXOXKJACHUS KaXIOoro CBOEro 000CO0JIEHHOro
IIOJpa3/IeIICHUs.



IIpu ocymectBienun aesarenbHocTd B Poccumiickoi @enepanuu  udepes
000co0JIeHHOE MTo/Ipa3/iesieHUeE 3asBJIEHHE O TOCTAHOBKE HA yU€T OPraHU3alUu 10 MECTY
HaXO0XIEHUSI 000CO0IEHHOTO MOApa3ieNIeHuUs MOJAETCsl B TEUEHUE OHOTO MECAIa TIocie
co3gaHusi 000CcO0JEHHOT0 NOIpa3IeIeHUs.

Oco0eHHOCTH MOCTAaHOBKU Ha y4eT KPYMHEHUIINX HAJIOTOIIIATEIbIINKOB, a TAKXKE
MHOCTPAHHBIX OpraHu3aluii Bripase onpeaenste MunuctepctBo prunancon PO.

Oco0OeHHOCTH yueTa HaJIOTOIUIATENbIIMKOB IPU BBIMOIHEHUU COIJIAIICHUNA O
pazzaene npoAyKuuu onpeaenstorcs ri. 26.4 HK PO.

[locTaHOBKa Ha y4YeT B HAJOTOBOM OpPraHe B KAyeCTBE HAJOTOILIATEbIINKA
OpraHu3alyy U UHAUBUYAIbHBIX PEANPUHUMATEIEH OCYIIECTBISAETCS HE3ABUCUMO OT
HaJIN4us 00CTOSATENBCTB, ¢ KOTOpbiIMU HK P® cBsi3pIBacT BOZHUKHOBEHUE 00SI3aHHOCTH
IO YIJIaTe TOr0 WJIK UHOrO HAJIOra.

IlocTaHOBKA HAa ydeT OpraHM3aluy WIM WHAWBHIYaJbHOI'O NPEANPUHUMATENS B
HAaJIOTOBOM OpPTraHe IO MECTY HAXOXKAECHUS WJIU M0 MECTY >KUTEJIbCTBA OCYIIECTBISETCA
Ha OCHOBAaHMM CBEJICHMI, COIEPKAILNXCS COOTBETCTBEHHO B ETMHOM rocyapCTBEHHOM
peecTpe IOpUAMYECKUX JKL, EOMHOM TrOCyIapCTBEHHOM PEECTPE HHAUBUYAIbHBIX
IIpeaIPUHUMATEIIEN.

[locTaHOBKa Ha y4deT, CHATHE C ydeTa OpraHu3alud Wid (PU3NYECKOro Jjula B
HaJJOTOBOM OpraHe II0 MECTy HaxOXXICHHs TPUHAMICIKAIIET0 HUM HEIBHUKUMOIO
MMYILIECTBA U (MJIM) TPAHCIIOPTHBIX CPEICTB OCYUIECTBISIOTCS HA OCHOBAaHUU CBEJCHUMH,
cooOIaeMplx opraHamu, ykazaHHeIMH B cT. 85 HK P®. Opranuzaunus momjIeXKuT
IIOCTAHOBKE HAa Y4YE€T B HAJOrOBBIX OpraHax IO MECTY HAaXOXKJICHHS HEIBUKUMOTO
MMYILECTBa, MPUHAAJIEKAIIET0 e Ha MpaBe COOCTBEHHOCTH, MPaBe XO3IMCTBEHHOTO
BEJICHUS WM ONEPATUBHOTO YIIPaBJICHUS.

MecToM Hax0KIEeHUSI UMYLIECTBA IIPU 3TOM PU3HAETCA:

1) 11st MOPCKUX, PEYHBIX W BO3AYIIHBIX TPAHCHOPTHBIX CPEJCTB - MECTO (TIOPT)
MPUIIMCKU WJIM MECTO TOCYJAapCTBEHHOW PpErucTpauuy, a Mpu OTCYTCTBHM TAKOBBIX -
MECTO HaXO0XJI€HHsI (KUTEIHCTBA) COOCTBEHHHKA UMYILIECTBA;

2) 1J1sl MHBIX TPAHCHOPTHBIX CPEACTB - MECTO TOCYJIAPCTBEHHOMN perucTpaiuu, a
IpyU OTCYTCTBUM TaKOBOI'O - MECTO HAXOXIEHUs (KHUTEIbCTBA) COOCTBEHHHKA
MMYLIECTBA;

3) Isi MHOTO HEIBMXKMMOI'O HMMYIIECTBA - MECTO (PAKTUYECKOTO HAXOXKICHHS
MMYLIECTBA.

[locTaHOBKa Ha y4eT YaCTHOTO HOTapuyca, aJBOKaTa, a Takke (HU3NUECKUX JIUII,
HE OTHOCAIIMXCA K HWHAWBUAYAJbHBIM MNPEANPUHUMATESAM, OCYIIECTBISETCA
HAJOTOBBIM OPTaHOM IO MECTY UX KHUTEJIbCTBA HA OCHOBAaHUM CBEJCHHI, COOOIIaeMBbIX
opraHamu, ykazanHeiMu B cT. 85 HK PO.

B ciyyae BO3HUKHOBEHMS y HAJIOTOILIATEIbIIUKOB 3aTPYAHEHUN C ONIPEIECIICHUEM
MECTa IIOCTAaHOBKM Ha Y4YE€T PEUIEHWE Ha OCHOBE IPEACTABICHHBIX HMHU JTaHHBIX
MIPUHUMAETCS] HAJIOTOBBIM OPTaHOM.

HanoroBele oOpraHel Ha OCHOBE HMEIOLIMXCSA JaHHBIX U CBEICHHU O
HaJIOroIIaTeIbIINKaX 00s13aHbl 00€CIeUUTh MOCTAHOBKY X Ha Y4eT.

[lops10K TOCTAHOBKM Ha YYET U CHATHUS C yUeTa OpraHu3aiuil 1 GU3n4ecKux Jull.
IlocTaHOBKA Ha y4eT OpraHU3aliy OCYIIECTBISETCS HA OCHOBAHUY 3asIBJICHUS.

IIpyu nopmade 3asABIEHUS O IIOCTAHOBKE HA YYET OpraHu3aluud II0 MECTYy



HaxXOXJCHUS €€ 000COOJICHHOTO TMOJpa3/iefieHusl OpraHu3alus OJHOBPEMEHHO C
3as1BJICHUEM MPEACTABIISIET KOIUU:

1) cBUAECTENHCTBA O MTOCTAHOBKE HA y4Ye€T B HAJIOTOBOM OPraHe OpraHU3alllud IO
MECTY €€ HaXO0XJAECHUsI,

2) TOKYMEHTOB, TOATBEPXKIAIONIUX CO37aHWE O00OCOOJEHHOTO MOJIpa3ICIICHHS
(pY UX HAJIUYUN).

Komuu nomkHBl OBITH HaAJIEKAIUM 00pa3oM 3aBEpPEHBbI W MPEACTABISIOTCS B
OJTHOM 3K3eMIIsIpE.

[Ipu mocTaHoBKe Ha ydeT (PU3MUECKUX JIMI] B COCTaB CBEJACHUN 00 yKa3aHHBIX
JIMIAaX BKIIOYAIOTCS TAKKE UX MEPCOHAIbHbBIC TaHHBIE:

1) pamumnus, umsi, OTYECTBO;

2) 1ata ¥ MECTO POXKIACHUS;

3) MECTO KUTEIbCTRA;

4) naHHBIC nacrnopra 15810 HWHOTO YAOCTOBEPAIOILIETO JIUYHOCTh
HAJIOrOTUIaTENbIIUKA JOKYMEHTA;

5) naHHbIE O TPAXKITAHCTBE.

Oco0eHHOCTH TOpsAJIKa TOCTAHOBKM Ha y4eT HWHOCTPAHHBIX OpTraHU3aluil B
3aBUCUMOCTA OT BHJJOB TOJYYEHHUS JOXOJOB YyCTaHaBIMBAIOTCS MUHUCTEPCTBOM
¢unancos PO.

HanoroBelii opran o0s3aH OCYIIIECTBUTh MOCTAHOBKY Ha YYET OpraHU3alliu IO
MECTY HaxXOXJECHHUS 000COOJEHHOTO TMOJpa3/ie/ieHus, a TaKXe OpraHu3aluil Hu
(bU3UYECKUX JIUIT TTI0 OCHOBAaHUSM, HE MpeycMOTpeHHBIM I1. 3 ¢T. 83 HK P®, B Teuenue 5
JHEW CO JIHsI MPEJCTaBICHUS UMHU BCEX HEOOXOAMMBIX JTOKYMEHTOB M B TOT K€ CpPOK
BBIJIaTh UM YBEJIOMJICHUA O MOCTAHOBKE HA YYET B HAJIOTOBOM OpraHe.

HasnoroBelii opraH, OCyIIECTBUBIINNA TMOCTAHOBKY Ha YY€T BHOBbH CO3/IaHHOM
OpraHu3allid WIW WHIWBUAYAJIBHOTO TNpEeANpUHUMATENs, O00s3aH BbAATH UM
CBHJIETEIHLCTBO O MOCTAHOBKE HAa yYET B HAJIOTOBOM OpraHe.

N3menenuss B cBeleHMSX 00 OpraHM3aldsiX WM  WHIUBUAYaJIbHBIX
NPEANPUHUMATENSIX TOJIEKAT YYETy HaJOTOBbIM OpPraHOM IO MECTY HaXOXICHUS
OpraHu3aluyd WA MO0 MECTY XHUTEIbCTBA WHIWBUAYAIBLHOIO MpPEANPUHUMATENS Ha
OCHOBAaHMWU CBeAeHUM, coaepxkaiuxcsa coorseTctBeHHO B EI'PHOJI u B ETPUIL.

N3menenuss B cBeAeHUSAX O (U3MYECKUX JIMIAX, HE OTHOCSIIMXCS K
WHMBHUAYaJTbHBIM MPEANPUHUMATEIISAM, a TAK)KE O YACTHBIX HOTapHycax U 00 aJBoKaTax
MOJJIEXKAT YYETy HaJIOTOBBIM OpPraHOM IO MECTy HMX J>KUTEIbCTBA HA OCHOBAHUU
CBEJICHMM, COOOIaeMbIX oOpraHamu, ykasaHHbiIMH B cT. 85 HK P®, B mnopsike,
yTBepKJAeHHOM MunuctepctBoM pruHancoB PO.

Ecnu HanoromiaTe bk U3MEHUII MECTO HAaXOXKJICHUS WIM MECTO JKUTEJbCTBA,
CHATHE C yU€Ta HaJOTOIUIATENbIIMKA OCYIIECTBISECTCS HAIOTOBBIM OPTaHOM, B KOTOPOM
HaJIOTOTUIATENBIIUK COCTOSII HA yUETe:

1) opranu3anuu WIM HWHAUBUIYAJIBHOTO MPEANPUHUMATENS] Ha OCHOBAaHUU
cBeleHu, coxaepxkamuxcsi coorBetctBeHHO B EIPIOJI, EI'PUIL, B mnopsake,
ycTaHoBiieHHOM [IpaBurensctBom PO;

2) 4acTHOT'0 HOTapuyca, aJjBoKaTa B Te€YEHUE S5 JHEN CO THS MOJIyYCHUS CBEICHUMN
0 (hakTe perucTpamnuu OT OPraHOB, OCYIIECTBISIOMIMNX PETUCTPALNIO (U3UIECKUX JIHI] ITO
MECTY KUTEIbCTBA, B IOPSJIKE, yTBEPKACHHOM MuHuCTepcTBOM (hHAHCOB PD;



3) dbusmueckoro Iuna, HE OTHOCSILET0Cs K VHJIUBUYaIbHBIM
NpeAnpuHUMaTessiM, B TEUYEHHE S5 JHEW co JAHS TMOJy4deHusi CBeAeHuM o (daxre
pEerucTpanuu OT OPraHoOB, OCYIIECTBIISIONIUX PETUCTPALUIO0 (PU3UUECKUX JIUI] [0 MECTY
KUTENIbCTBA, B IOPSKE, YTBEPKAeHHOM MuHucTepcTBOM (priHaHcoB PO.

ITocTaHoBKa Ha y4eT HAJOIOIUIATENBIINKA B HAJIOTOBOM OpraHe I10 HOBOMY MECTY
HAaXOXICHHUS WA HOBOMY MECTYy JKUTEJIbCTBA OCYILECTBISAECTCA Ha OCHOBAHUU
JOKYMEHTOB, ITIOJy4YE€HHBIX OT HAaJOTOBOI'O OpraHa I10 IIPEeKHEMY MECTY HaXOKICHUS UIIU
IIPEKHEMY MECTY JKUTEIBCTBA HAJIOIOIUIATEIIbIIHKA.

B cnydae JsMKBUAAIMM MM pEOpPraHU3alMM  OpPraHU3alMH, [PEKpalleHUs
NEATENIbHOCTA B KayeCTBE WHIMBUIYAJIBbHOIO IPEANPUHUMATEIs CHATHE UX C ydeTa
OCYLIECTBIISIETCS. HA OCHOBAaHUM CBeleHui, coaepxkaniuxcs B ET'PIOJI u B EI' PUIL

B cnyyae npuHATHSA OpraHu3anuenl peuieHns O IPEKPALLCHUN ACATEIIbHOCTH Yepe3
cBO€ 000COOJIEHHOE TMOIPA3ACICHUE CHITHE C y4yeTa OCYUIECTBISETCS HaJIOTOBBIM
OpraHOM I10 3asIBJIEHUIO HAJOTOIUIaTENbIIMKA B TeUeHUE 14 THEN CO IHS MOJAa4YU TaKOTO
3asBJICHUS.

B cimywyae npekpamieHuss MOJHOMOYMM YAacCTHOIO HOTapuUyca, IPEeKpalleHUs
cTaryca aJBOKaTa CHATHE C y4eTa OCYIIECTBIIIETCS HAJIOTOBBIM OPraHOM Ha OCHOBAaHUU
CBEJICHMM, COOOIaeMbIX OpraHamu, ykasaHHbiIMH B cT. 85 HK P®, B mnopsike,
yTBepkJAeHHOM MuHnuctepcTBoM pruHaHcoB PO.

[locTaHOBKa Ha y4yeT, CHATUE C yYeTa OCYIIECTBISIOTCA OECIIaTHO.

KaxnoMmy HalororiatenbluKy MPUCBAaUBAETCS €AUHBIN 110 BCEM BUAAaM HaJIOTOB
1 cOOpOB, B TOM YHUCJIE MOJICKAUIUX YIJIATe B CBS3H C NEPEMEIICHUEM TOBapOB dYepe3
TaMOXXEHHYI0 rpanunly Poccuiickoii denepannu, u Ha Bcel teppuropun Poccurickon
®denepannu WAeHTUGUKAIMOHHBIA HOMEP HAJOTOIUIATENbIIUKA.

Hanorosslif opran yka3blBaeT HICHTU(PUKALIMOHHBIN HOMEpP HAJIOTOIIaTENbIIUKA
(MHH) Bo Bcex HampaBiIsieMbIX EMY YBEIOMIICHUSIX.

Kaxnpiii Hanoromnarensvk ykaszbiaeT ceoii MHH B mogaBaemMbIx B HAJIOTOBBIN
OpraH JeKJIapaluu, OTYETE, 3asBJICHUU UM UHOM JOKYMEHTE, a TAK)KE B UHBIX CIy4asXx,
IIPEYCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

Ilopsmiok U ycioOBUsS NPUCBOCHUS, MPUMEHEHUs, a TaKKe HW3MEHECHUS
UJCHTU(PUKALIMOHHOIO HOMEpPA HAJOroIuIaTeNblIuKa onpeaeistorcs MUHHUCTEPCTBOM
¢unancos PO.

Ha ocHoBe pnaHHbIX yueTra (enepanbHbIi OpPraH MCHOJHUTEIBHOM BJIACTH,
YIOJTHOMOYEHHBIHN 1O KOHTPOJIIO U HAaJ[30py B 00JIaCTH HAJIOTOB U cOOpOB, BeaeT Enunbiii
rOCYIapCTBEHHBIN PEECTP HAJIOIOIIATEIbIIUKOB.

CBeneHus 0 HaJOroIUIaTENbIIMKE C MOMEHTAa NOCTAHOBKH Ha YYeT SIBIISIIOTCS
HAaJIOTOBOM TaHOW, eciii nHOe He npenycmorpeHo HK PO.

Opranuzanuu -  HAJIOTOBBIE  areHTbl, HE  YYTEHHbIE B  KayecCTBE
HaJIOIOIUIATEBIIUKOB, BCTAIOT HAa Y4YE€T B HAJOIOBBIX OpraHax II0 MECTy CBOETO
HaXO0XICHHUS B MOPAJKE, IPEAYCMOTPEHHOM JUUIsl OpraHU3alui-HaJIOr OIUIATEIbLIUKOB.

B cocraB opranuzanuii, oOs3aHHBIX HH(GOPMHUPOBATH HAJIOTOBBIE OpPraHbl O
CBEJICHUAX, CBA3AHHBIX C YYETOM HAJIOTOILIATEIIIIIUKOB, BXOAAT:

1) opranel  (yupexaeHHs), YIOJHOMOYEHHbIE COBEpIIATh HOTapUaJIbHBIC
JEUCTBUS, U HOTAPUYChI, OCYIIECTBISIONINE YACTHYIO MPAKTUKY, - 00513aHbI COOOIIATH O
HOTapUaJIbHOM YZOCTOBEPEHUHM IIpaBa HAa HACIEACTBO M JOTOBOPOB JapeHus B



HAJIOTOBBIE OPTaHbI 10 MECTY CBOETo HaxoxaeHus. Cpok HHGYOPMUPOBAHHUSA - 5 THEH CO
JHSI COOTBETCTBYIOIIETO HOTAPUATBHOTO YIOCTOBEPEHUS, €CIIM MHOE HE TPEAYCMOTPEHO
HK P®;

2) opraHbl FOCTHIIMH, BBIJAIONIME JIMIICH3UM HA TPaBO HOTApUATBHON
ACSITENFHOCTH W HAJETSIONINEe HOTAPUYCOB IOJHOMOYHUSIMU, - 00sI3aHBI COOOIIATH O
bu3nYeCKuX JHUIAX, MOTYYUBIINX JIMIIEH3UH HA TIPABO HOTAPHAIBHOU JEATEIHHOCTH U
(M) Ha3HAYEHHBIX HA JOJDKHOCTh HOTapHyca, 3aHMMAIOIIETOCs] YaCTHON MPaKTHKOM,
WIH OCBOOOXKICHHBIX OT Hee. Cpok WHOOPMHpPOBAHHS - 5 AHEH CO JHS H3TAHUS
COOTBETCTBYIOIIETO TIPUKA3a;

3) coBeThl aABOKATCKUX TajaT cyobekToB PD - 00s13aHbI co00mIaTh CBEACHUS 00
a/JIBOKaTax, SBJSIFOIIMXCS WICHAMHU aJBOKATCKOW manaThl cyobekTa PD, 006 m3bpaHHOi
uMu  (opMe aaBOKATCKOTO 00pa3oBaHWs, a TaKKe O TMPUHATHIX PEIICHUSIX O
MIPUOCTAHOBJICHNU (BO30OHOBJIICHWN) WM MPEKpalieHun cratyca aaBokara. Cpok
uH(popMUpOBaHUS - HE TTo3Hee 30-T0 YKciia KaXI0ro MecsIia;

4) opraHpl, OCYIIECTBJISIONINE PpErHCTPAlUi0 (U3HUYECKUX JIMI 10 MECTy
KUTETBCTBA JIMOO PETHCTPAIMIO AKTOB T'PAXKIAHCKOTO COCTOSHUS (DU3MUECKUX JIUI, -
00s13aHbl co00MIaTh 0 (pakTax peructparuu GU3UIECKOro JIMIA M0 MECTY JKUTEIhCTBA
1160 o hakTax poxaeHUS U cMepTH ¢puzndeckux iui. Cpok nHbpopMupoBanus - 10 nHei
MOCTIE PETUCTPAIH YKa3aHHBIX JTUI] WK (aKTOB;

5) opranbl, OCYIIECTBJISIONINE TOCYJApPCTBCHHYIO pErHCTpallii0 TMpaB Ha
HEJBIDKMMOE HMMYIIECTBO U CAEIOK C HUM, OPTaHbl, OCYIIECTBIISIONINE PETUCTPAIIUIO
TPAHCIIOPTHBIX CPEJNICTB, - O0053aHBI COOOMIaTh CBEACHUS O PACIOJIOKEHHOM Ha
MOJIBEJOMCTBEHHOH UM TEPPUTOPUH HEABIKMUMOM HUMYIIECTBE, O TPAHCHIOPTHBIX
CpeIACTBaX, 3aperMCTPUPOBAHHBIX B OJTUX OpraHax (mpaBax U CHeJKax,
3apeTUCTPUPOBAHHBIX B 3TUX OpraHax), M 00 ux Biaaenbiax. Cpok HHPOPMUPOBAHUS -
10 mHEl co THS COOTBETCTBYIOIICH perucTpaIumy;

6) OpraHbl OMEKH M TOMEYUTEIbCTBA, BOCIIUTATEIBHbIC, JICUCOHBIC YUPESIKICHUS,
YUPEKICHUSI COIMAILHOM 3allUThl HACENICHWS M WHBIC aHAJIOTHYHBIC YUYPEKICHHS,
KOTOpBIE B COOTBETCTBHHU C (peIepabHBIM 3aKOHOJIATEIBCTBOM OCYIIECTBISIOT OMEKY,
MOMNEYUTENHCTBO WU YIPABIEHUE UMYIIECTBOM IMOJONEYHOT0, - 00s3aHbl COO0IIATh 00
YCTAaHOBJIICHWM OMEKW Hax  (QU3WUECKUMHU JIMIIAMH, TPHU3HAHHBIMH  CYJIOM
HE/ICECIIOCOOHBIMH, OO0 OleKe, TIONEYUTEIbCTBE W YNPaBICHHH HUMYIIECTBOM
MaJIOJETHUX, HWHBIX HECOBEPIICHHONETHUX (U3MUECKUX JHI, (QU3HMUECKUX JIHII,
OTPaHWYCHHBIX CYIOM B JIEECIIOCOOHOCTH, JEECIOCOOHBIX (PH3UYECKHX JIUI, Hal
KOTOPHIMH YCTAHOBJICHO TIOTIEYUTENLCTBO B (opMe TaTpOHaXKa, (PUINICCKUX IIHII,
NPU3HAHHBIX CYIOM O€3BECTHO OTCYTCTBYIOIIMMH, a TaKkKe O MOCICIYIOIUX
W3MCHEHUSX, CBS3aHHBIX C yKa3aHHOW OMEKOH, MOMEYUTEIHCTBOM WM YIpaBICHHEM
umymiecTBoM. Cpok WHOOPMHUPOBAHUSA - 5 JTHEH CO THS MPHHATHS COOTBETCTBYIOIIETO
peleHus;

7) OpraHbl, OCYHICCTBIAIONIME Y4YeT U (WJIM) PETHCTPAIMIO IOJIh30BaTeNehH
NPUPOTHBIMH PECYpCaMH, a TakKe JUICH3UPOBAHUE [EATEIHHOCTH, CBS3aHHOU C
MOJIb30BAaHUEM STHUMHU PEeCypcaMmm, - 00si3aHBl cOOOIIaTh O MPEAOCTaBICHUM TPaB Ha
TaKO€ IMOJIb30BAHUE, SBISIONIUXCA 00BEKTOM HAJOTOOOJI0KEHHS, B HAJOTOBBIC OPraHbI
o0 MeCTy cBoero HaxoxaeHus. Cpok nHpopmupoBanus - 10 nHEH mocie perucTpanuu
(BBILIAYM COOTBETCTBYIOIIEH JIMIICH3UH, Pa3peIIeHus) MPUPOIOIOIb30BaTES;



8) opranbl, OCYIIECTBIISIONINE BbIAYy U 3aMEHY JOKYMEHTOB, yJIOCTOBEPSIOIINX
JUYHOCTH rpaxaanuHa Poccuiickon @Penepanuu Ha Teppuropun Poccuiickon
@®enepanuu, - 00s13aHbI  cOOOUIATh B HAJOTOBBIM OpraH MO MECTy JKHUTEIbCTBA
rpaXkJJaHWHA CBEICHUS:

a) 0 (¢akrax 3amMeHbl JOKYMEHTa, YJOCTOBEPSIOIIEr0 JIMYHOCTh TIpakIaHHHA
Poccuiickoit denepanuu Ha Teppuropun Poccuiickoit denepanuu, 1 00 U3MEHEHUSIX
MIEPCOHAIBHBIX JTaHHBIX, COJEPKALIMXCSA BO BHOBb BBIIAHHOM JOKymeHTe. CpoK - B
TEUYEHHUE S5 JHEU CO JIHS BbIIa4Yld HOBOTO JOKYMEHTA,

0) 0 (daxktax mogayM TPaKJAHUHOM B JTH OpraHbl 3asBieHUS 00 yTpaTte
NOKYMEHTA, YIOCTOBEPSIOLIEro JIMYHOCTh IpaxkaaHuHa Poccuiickon ®denepauuu Ha
tepputopun Poccuiickoit ®enepannu. Cpok - B TeueHue 3 AHEN CO AHS €ro MoJayu.

3. O0s13aHHOCTH 0AHKOB, CBSI3AHHBIE € Y4eTOM HAJIOrOILIATE/IbIIUKOB

CoriacHo pOCCHUICKOMY 3aKOHOJIaTENIbCTBY B 00s13aHHOCTH OAHKOB BXOJIUT:

OTKpPBIBaTh CUETA OpraHU3AIUSAM, UHIUBUAYAJIBHBIM MPEINPUHUMATEISIM TOJIBKO
MIPU TIPEABSIBICHUN CBUACTEILCTBA O MTOCTAHOBKE HA YYET B HAJIOTOBOM OpPTraHe.

coo0mmaTh 00 OTKPHITUU WM 3aKPBITHM CUETa OpraHU3alliM, WHIWBHUIYaJIbHOTO
MpeAIpUHUMATENIS B HAJIOTOBBIN OpraH Mo MECTY MX Y4eTa B MSTUIHEBHBIA CPOK CO JTHS
COOTBETCTBYIOIIETO JCUCTBUA.

BBIJIaBaTh HAJOTOBBIM OpraHaM CIPABKU MO OMEPAIUsIM U cUeTaM OpraHu3alui U
rpaXkiaH, OCYIIECTBIISIONIMX MPEANPUHUMATENbCKYIO ACSTENbHOCTh 0€3 00pa3oBaHUs
IOPUAMYECKOr0 JINIA B Te€YEHUE 5 THEH mociie MOTUBMPOBAHHOIO 3aIpoca HAJIOroBOTO
oprasa.

4. Hasorossie nposepku. IlpouneccyajibHble AeHCTBUSI IPH NPOBEICHMH BbIe3IHOM
HAJIOrOBOM NPOBEPKH

Onnoit U3 Hanbosee pacnpoCTpaHEHHBIX (OPM HAJIOTOBOTO KOHTPOJS SIBISETCS
MPOBEJCHUE HAJIOTOBBIX ITPOBEPOK.

B 3aBucuMocTM OT MecTa IIPOBEACHHUS HAJIOTOBOM MPOBEPKU PA3IAYAKOT
KamepaibHble (MPOBOJAUTCS B TIOMEIICHUW HAJOTOBOIO OpraHa) U BBIC3JIHbBIC
(TpoBOUTCS HA TEPPUTOPUHU HAJIOTOIIJIATEIBIIIMKA) HAJIOTOBBIE MPOBEPKHU.

Ocob60 crenyeT cka3aThb O CYIIECTBOBAHMU BCTPEYHBIX U KOHTPOJIBHBIX
HAJIOTOBBIX MPOBEPOK. [Ipu mepBOM KOHTPOJIBHBIE MEPONIPHUATHS TTPOBOISTCS Cpa3y B
OTHOILIEHUH JBYX M OoJjiee oOpraHu3aiui, HMEIOIUX JOTOBOPHBIE OTHOIICHUS
(koHTpareHToB). BTOpBIE OCYIIECTBIAIOTCS B IENAX KOHTPOJS 3a JIESITEIHHOCTHIO
MOJTUMHEHHBIX HAJOTOBBIX OPraHOB BBIMIECTOSIIUMHU JOJKHOCTHBIMM JIMIAMU. TakK,
MOBTOPHAsI BBIC3[HAs HAJOTOBas NPOBEPKA B MOPAAKE KOHTPOJSA 3a HEATEIbHOCTBHIO
HAJIOTOBOTO OpraHa ITPOBOJMUTCS BBIMIECTOSIIIAM HAJIOTOBBIM OPraHOM Ha OCHOBaHUU
MOTHUBHPOBAHHOTO TIIOCTAHOBJICHHS ASTOTO oOpraHa ¢ CcoOJIoJIeHHEM TpeOOoBaHUM
HACTOSIIECH CTaThbH.

OcHOBHBIE TTpaBuia MPOBEICHUS HAJTOTOBOM MPOBEPKHU:



1) HaoroBOM MPOBEPKOM MOTYT OBITH OXBAaY€HBI TOJIKO TP KaJICHJIAPHBIX Tofa
NEeSTENbHOCTH HAJOTOIUIATeNbIIMKa, IUIaTeIblIMKa cOOpa M HAJOTOBOIO areHTa,
HEMOCPEICTBEHHO MPEIIIECTBOBABILIKE I'0O/ly MPOBEEHUS IPOBEPKHU;

2) 3ampemaercss MPOBEJCHHE HAJOTOBBIMU OpraHaMH IOBTOPHBIX BBIE3AHBIX
HAJOrOBBIX MPOBEPOK MO OJHUM U TEM K€ Hajoram, MOAJeXAallUM YIJaTe WIIu
YIUTAYEHHBIM HAJIOTOIJIATENIbIIUKOM (TUIATENIbIIMKOM cOopa) 3a YK€ IPOBEPEHHBIN
HaJOroBbId mepuoA. VckimioueHue COCTaBIsAIOT Cllydaw, KOTJa Takas TMpoBepKa
MIPOBOIUTCS B CBSI3U C peopranuzanuen WIH JMKBUIALIMEH
OpraHu3alMy-HAJOTOIIATENbIIMKAa WM BBIIIECTOSIIMM HAJOTOBBIM OpPraHOM IpHU
MPOBEJICHUH KOHTPOJIBbHON MTPOBEPKHU.

Kamepanbnass HamoroBass nmnpoBepka. KamepanbHas HajoroBasi IpoBepKa
MPOBOJUTCS IO MECTY HaXOXJIEHHs HAJIOroBOrO oOpraHa Ha OCHOBE HaJIOTOBBIX
JeKJIapaluii M JOKYMEHTOB, IMpPEACTABICHHBIX HAJIOTOMJIATENBIIUKOM, CIIyKaluX
OCHOBAaHMEM [JIsi MCUMCIEHHUS W YIJIaThl Hajora, a TakXke JIPYruX JOKYMEHTOB O
JEeSTEIHbHOCTU HAJIOrOIUIATEbIINKA, UMEIOIIUXCS Y HAJIOTOBOTO OpraHa.

J17ist mpoBeieHHs KaMepalbHOM HAJIOrOBOW MPOBEPKHU KAKOT0O-TMO0 CHEUaIbHOTO
paspenieHus: (moctaHoBiieHUs1) He TpeOyercs. OHAa TPOBOAUTCS YHOJHOMOYEHHBIMU
JOJKHOCTHBIMU JIMLIAMU HAJIOTOBOI'O OpPraHa B COOTBETCTBUU C HMX CIY>KEOHBIMU
00S13aHHOCTSIMH.

Cpox kamepallbHOM HaJIOTOBOM NMPOBEPKU OTPAHMYMBAETCS TPEMsSI MECSaMu CO
JHS TPEICTaBICHUS HAJIOTOIJIATENbIIMKOM HAJOrOBOM JeKjapalid U JOKYMEHTOB,
CIIy’KallluX OCHOBaHUEM ISl ICUUCIIEHUS U YIUIaThl HAJIOTa, €CJIM 3aKOHOIaTEILCTBOM O
Hajorax u cobopax He MpeayCMOTPEHBI UHBIE CPOKH.

Ecnu kamepanbHO# MPOBEPKOIl BBISBICHBI OIIMOKUA B 3alOJIHEHUH JOKYMEHTOB
WIM TPOTUBOPEUYHUS MEXKIY CBEICHUSAMH, COACPKAUIUMUCA B TMpPEICTaBICHHBIX
JOKYMEHTaX, 00 5TOM COOOIIAeTCsl HaJOTOIIATEIbIIMKY C TpeOOBaHWEM BHECTH
COOTBETCTBYIOIIME UCIIPABJICHUS B YCTAHOBJICHHBIN CPOK.

[Ipu npoBeaeHNN KaMepalbHOU TPOBEPKHU HAJIOTOBBIM OpraH BIpaBe UCTPEOOBATh
y HaJoroIJiaTeNblluKa JIOMOJHUTENIbHbIE CBEJCHUS, TMOJIYYUTh OOBICHEHHUS U
JOKYMEHTBI, MOJTBEPKIAI0IIHNE TPABUIBHOCTh HCYUCIICHUS U CBOEBPEMEHHOCTD YILIAThI
HaJIOrOB.

Ha cymmbl nomar mo HajoraM, BBISIBIEHHBIE MO pe3yibTaTaM KaMmepajbHOM
MPOBEPKH, HAJOTOBBIA OpPraH HampaBiisgeT TpeOoBaHUE 00 yIUlaTe COOTBETCTBYIOIIEH
CYMMBI Hajora u feHH.

Briesnnas nHanmoroBas npoBepka. OCHOBHBIM JOKYMEHTOM, CaHKLIHOHHUPYIOIIUM
MPOBEJICHUE BBIE3THON HAJIOrOBOW MPOBEPKH, SBJISETCS PEIICHHE PYKOBOAUTENS (€T0
3aMECTHTEJIS1) HAJIOTOBOT'O OpPraHa o ee MPOBEJCHUU.

Brle3nHas HanoroBasi MpoOBEpKa B OTHOIIEHMHM OJHOTO HAJOrOIUIATENbIIUKA
(mnaTenbiivka cOopa, HaJOTOBOTO areHTa) MOKeT MPOBOJAUTHCS IO OJJHOMY (HAIIpUMED,
HJIC) nnu HeckonbkumM (Hanpumep, HJIC u akuuzam) Haoram.

B Teuenune ogHOro KajeHAApHOIO rojia HAJIOTOBBIM OpraH He BIpPaBe MPOBOAMTH
1Be 1 0oJiee BhIE3AHbIC HATOTOBBIE IPOBEPKH 10 OAHUM U TEM K€ HaJIOram 3a OAUH U TOT
Ke TIepUo.

Cpok npoBeieHHs BBIE3/THON HAJIOTOBOM MPOBEPKH OTpaHUYEH ABYMS MECSIaMu.
JInuib B UCKITIOUUTENBHBIX CIyYasiX BHILIECTOSIINIA HAJOTOBBIA OpraH MOKET YBEJIUYUTh



MIPOIOJKUTENBHOCTD  BBIE3JHOM HAJOTOBOM TIPOBEPKM 110 Tpex Mecsnes. llpu
MPOBEICHUH  BBIE3JHBIX  MPOBEPOK  OpraHu3aluii, UMeEIUX (Quivansl U
MIPEACTABUTENIBCTBA, CPOK MPOBEICHUS NMPOBEPKH YBEIWYMBAETCS HA OJWH MECSIL Ha
MPOBEJICHNUE MMPOBEPKHU KAXKIOr0 (puiiralia v MpeCcTaBUTENbCTBRA.

Cpok npoBeJieHUs POBEPKHU BKIIIOUAET B c€0s1 BpeMs (PAKTUUECKOTO HAXOXKICHHUS
MIPOBEPSOIINX HA TEPPUTOPUHM MPOBEPSIEMOIO HAJIOrOIUIATEINBIINKA, IUIATENbIINKA
cOopa WK HaJIoroBoro areHTa. B yka3zaHHble CPOKM HE 3aCUUTHIBAIOTCS MIEPUOJIBI MEXKIY
BPYUYEHHUEM HAJOrOIUIATENbIIUKY (HAJIOrOBOMY areHTy) TpeOOBaHUsSI O MPECTaBICHUU
JOKYMEHTOB B cOOTBETCTBUHU cO CT. 93 HK P® u npencraBieHueM UM 3arpaninBacMbIxX
IIPU IPOBEAECHUU ITPOBEPKH TOKYMEHTOB.

HanoroBele opranel BhOpaBe MpPOBEPSATh QUIMAIBI U MPEACTaBUTENIbCTBA
HAJIOTOIUIaTENIbIIMKA (HAJIOrOBOIO AareHra, IulaTeibliuka cOopa) HE3aBUCHUMO OT
MPOBEJICHUS POBEPOK CAMOI'0 HAJIOTOIUIATENbIIMKA (HAJOTOBOTO areHTa, MmiaTeabInKa
coopa).

Brle3aHast Hanoroasi NpoBepKa, OCYLIECTBIIIEMAs B CBSI3H C PEOpraHU3aluend Niu
JUKBHUJIALIMEN OpraHU3allMu-HAIOTrOIUIATENbIINKA, TUIaTeNbIIMKa cOopa - OpraHu3alui,
a TaK)KE BBIIIECTOSIIIMM HAJIOTOBBIM OPraHOM B MOPSJKE KOHTPOJIS 32 NESITEIbHOCTHIO
HAaJIOTOBOT'O OpraHa, MPOBOJMBUIETO IPOBEPKY, MOKET IMPOBOJIUTHCS HE3ABUCHUMO OT
BPEMEHM NPOBEACHUS MPEABINYLIEH TPOBEPKH.

KonTtponeubsie mepornpusitusi. MctpeboBanue JOKYMEHTOB. JOMKHOCTHOE JUIO
HAJOrOBOTO OpraHa, IPOBOJSIIEE HAJOTOBYIO IPOBEPKY, BIIpaBe HCTpeOOBaTh Yy
IIPOBEPSIEMOI0  HAJIOTOIUIATENbIMKa, IUIaTelblMKa cOopa, HAJIOrOBOIO areHTa
HEO0OXO0IUMBbIE JJI IPOBEPKU JOKYMEHTBHI.

JIumo, KOTOpoOMy aApecoBaHO TpPEOOBAaHHE O NPEACTABICHUU JIOKYMEHTOB,
0053aHO HAMPABUTH WU BBIIATh UX HAJOTOBOMY OpraHy B MSTHIHEBHBIN CPOK.

JIOKYMEHTBI IPEJICTABIIAIOTCS B BUJIE 3aBEPEHHBIX JIOJKHBIM 00pa3oM KOMUM.

OTka3 HajoromjaTenablvKa, IUIATENbIIMKa cOOpa WIM HAJOTOBOI'O areHTa OT
MIPEACTABICHUS 3alpallliBacMbIX IPU MPOBEJACHUU HAJIOTOBOM NPOBEPKU JOKYMEHTOB
WM HENPEJICTAaBICHUE WX B YCTAHOBJIEHHBIE CPOKM IPU3HAETCS HAJOTOBBIM
MIPAaBOHAPYIIEHUEM U BJIEUET OTBETCTBEHHOCTD, PeycCMOTpeHHYIO cT. 126 HK P®.

B ciyyae Takoro orkasa JOJKHOCTHOE JIMIIO HAJOTOBOI'O OPraHa, IMpOBOZSAIICE
HAJOrOBYIO MPOBEPKY, MPOU3BOJUT BBIEMKY HEOOXOJUMBIX JOKYMEHTOB B TOPSIKE,
npeaycMoTpeHHoM cT. 94 HK PO.

BrleMKa TOKYMEHTOB M NpeIMETOB. 1Ipn HAIMUKK y OCYIIECTBIISIOIINX TPOBEPKY
NOJDKHOCTHBIX ~ JIMI  JOCTAaTOYHBIX OCHOBAaHUW  IOJaratb, YTO JIOKYMEHTHI,
CBUJICTENIbCTBYIOIIME O COBEPUICHUU MPAaBOHAPYIIEHUNH, MOTYT OBITh YHUYTOXKEHBI,
CKPBIThI, U3MEHEHBI WJIA 3aMEHEHBI, IPOU3BOJAUTCS BBIEMKA 3TUX AJOKYMEHTOB. [lopsaok
MIPOBEAECHUS BBIEMKHU pernameHTupoBad ct. 94 HK PO.

OCHOBHBIM JTIOKYMEHTOM, CAaHKIUOHUPYIOLIIUM IPOBEICHUE BBIEMKH, SIBIIACTCS
MOTUBHPOBAHHOE  IOCTAaHOBJIEHUE JIOJDKHOCTHOTO JIMLA HAJIOrOBOrO  Oprasa,
OCYIICCTBIISIIOLIETO BBIC3AHYIO HAJIOTOBYIO IIPOBEPKY. YKa3aHHOE IIOCTAaHOBJICHUE
MOJJICKUT YTBEPKICHUIO PYKOBOJAUTEIEM (€ro 3aMeCTUTEJIEM) COOTBETCTBYIOIIETO
HaJI0rOBOr'0 OPraHa.

He nomyckaercs MpoW3BOACTBO BBIEMKHM JIOKYMEHTOB M INPEIMETOB B HOYHOE
BpeMs.



BbleMKa TOKYMEHTOB U ITPEAMETOB IPOU3BONUTCS B IPUCYTCTBUY HOHATHIX U JIULL,
y KOTOPBIX MPOU3BOJIUTCS BbIEMKA JJOKYMEHTOB U IPEIMETOB. B HEOOXOAMMBIX CiTyyasx
IUISl y4aCTHs B IPOU3BOJCTBE BBIEMKH MPUTJIAIAETCSA CIEUATUCT.

Jlo Hadana BBIEMKH JOJDKHOCTHOE JIMIIO HAJIOTOBOTO OpPraHa IpEenbsBISET
ITIOCTAHOBJIEHWE O MPOU3BOJACTBE BBIEMKH U Pa3bACHSIET NPUCYTCTBYIOLIUM JIULAM HX
npaBa U 00A3aHHOCTH.

JIOJDKHOCTHOE JIMIIO HAJOrOBOIO OpraHa Mpejaraer Jjuly, y KOTOPOro
MPOU3BOJIUTCS BBIEMKA JJOKYMEHTOB U IIPEJAMETOB, I00POBOJIBHO BBIJIATh UX, a B CIy4yae
OTKa3a NPOU3BOAUT BBIEMKY PUHYIUTEIBHO.

IIpu oTkaze auua, y KOTOPOro MPOU3BOJUTCS BBIEMKA, BCKPBHITh TOMEUIEHUS WU
WHBIE MECTa, TJ€ MOTYT HaXOJWUThCS MOJJICKAIIUE BBIEMKE TOKYMEHTHI U IPEAMETHI,
JOJDKHOCTHOE JIMIIO HAJIOIOBOT'O OpraHa BIPaBe CAENATh 3TO CaMOCTOSITENIbHO, n30erast
MPUYMHEHHS] HE BbI3bIBAEMBIX HEOOXOJIMMOCTHIO TMOBPEXKIECHUU 3amopoB, ABEpeil u
IPYTUX NPEIMETOB.

He nmomnexaT HU3BATUIO JOKYMEHTHI U NPEAMETHI, HE MMEIOUIME OTHOIIEHUS K
IIPEAMETY HAJIOTOBOM MTPOBEPKH.

O mnpou3BOJACTBE BBIEMKM H3bSATHA JTOKYMEHTOB U IPEIMETOB COCTABISAETCA
MPOTOKOJI C COOIOICHHEM TpeOoBaHUH, peaycMOoTpeHHbIX c¢T. 94, 99 HK PO®.

N3bsThIE NOKYMEHTHI U IPEAMETHI IEPEUUCIISIOTCS U ONMUCHIBAKOTCS B IPOTOKOJIE
BBIEMKH MO0 B MpUJIAraeéMbIX K HEMY OMHCSIX C TOYHBIM yKa3aHHMEM HAMMEHOBAaHMS,
KOJIMYECTBA U HHIMBUAYAIBHBIX IPU3HAKOB MPEIMETOB, a 10 BO3MOXHOCTH - CTOUMOCTH
IIPEAMETOB.

B T1ex cnydasx, Korga s INPOBEACHUA KOHTPOJBHBIX MEPONPUITHI
HEJJOCTATOYHO BBIEMKH KOMWN JOKYMEHTOB HAJOTOIUIATENIBIIMKOB M Yy HAJIOIOBBIX
OpraHoOB €CTh JIOCTATOYHbIE OCHOBAHMS I0JIaraTh, YTO MOJJMHHUKHA JOKYMEHTOB OYIyT
YHUYTOKEHBI, COKPBITBI, UICIIPABJIEHbI WM 3aMEHEHBI, JOJDKHOCTHOE JIMIIO HAJOTOBOIO
OpraHa BIIPAaBE€ U3bATH MOJJIUHHBIE JOKYMEHTHI B MOPAJIKE, IPELYCMOTPEHHOM CT. 94
HK PO®.

IIpy W3BATUM TaKUX AOKYMEHTOB C HHMX H3TOTABIMBAIOT KOIHUH, KOTOPBIE
3aBEPSIOTCS JOJDKHOCTHBIM JIMIIOM HAJIOTOBOTO OpraHa U IepelaroTces JIMIY, Y KOTOPOTO
OHM H3bIMaOTCA. lIpM HEBO3MOYKHOCTH H3rOTOBHTH WIIM IEPENaTh H3TOTOBIICHHBIE
KOIUH OJTHOBPEMEHHO C U3BSATUEM JOKYMEHTOB HAJIOIOBBIM OpraH MEpelacT ux JIULY, Yy
KOTOPOTO JJOKYMEHTBI OBbLIIM U3BATHI, B TEUCHUE MATU JHEH MOCIIE U3bATHS.

Bce u3piMaeMble TOKYMEHTBI U IPEAMETHI NMPEIBABISIIOTCA MOHATHIM U JIPYTHUM
JUIaM, YYacTBYIOIIMM B TIPOU3BOJACTBE BBIEMKH, U B Ciydae HEOOXOJIUMOCTHU
YIaKOBBIBAIOTCSI HA MECTE BBIEMKH.

Komnus mpotokosia 0 BEIEMKE JOKYMEHTOB M IIPEAMETOB BPYYAETCS MOJ PACIIUCKY
WM BBICBUTAETCS JIMIY, Y KOTOPOTO 3TH JOKYMEHTBI U IPEIMEThI ObUTH U3bSTHI.

[lo pe3ynpTaTaM BbIEMKH JIOJKEH OBITh COCTABJIEH COOTBETCTBYIOIIUN AKT.

Hanoromnarenpuk (HaJIOrOBBIA areHT, IMJaTeNbIIMK cOOpa) MMEeT MpaBo IMpHU
BbIEMKE JIOKYMEHTOB JIeJlaTh 3aMEYaHMsl, KOTOPbIE JOKHBI OBITh IO €ro TPeOOBAHUIO
BHECEHBI B aKT.

W3baTbie TOKYMEHTHl JOJKHBI OBITh MPOHYMEPOBAHBI, MPOIIHYPOBAHBI H
CKpEIUICHbl MeYaThi0 WM MOAMNKMCHIO HaJOroIiaTeNblldKa (HaJIOroBOro areHTa,
iareiblinka coopa). B ciydae oTkaza Hasoromarensiivka (HaJIOrOBOTO AareHTa,



raTeNnbluMKa c0opa) CKpenuTh MeYaThio WIM MOANUCHI0 M3bIMAEMbIE JOKYMEHTHI 00
ATOM JIeJaeTcsl crneluaibHas oTMeTka. Komnus akta o BbleMKe JOKYMEHTOB INepeaacTcs
HaJIOTOTLJIATEIBIIUKY (HaJIOTOBOMY areHTy, IUIaTeNbIIUKy coopa).

OcMOTp TOMEIEHUH, NpPUHAAJEKAIIUX HaJoromiaTenbuky. Jloctyn Ha
TEPPUTOPUIO WK B IOMEILIEHNE HAJIOTOIIaTeNbIINKA, MJIaTeNIbIIMKa cO0pa, HaIOTOBOTO
are’HTra JOJDKHOCTHBIX JIMI[ HAJOrOBBIX OPraHOB, HEMOCPEICTBEHHO MPOBOISALINX
HAJOTOBYIO IPOBEPKY, OCYHIECTBISETCS MPU NPEIbABICHUN STUMU JUIIAMU CITYKEOHBIX
yJIOCTOBEPEHUI M pelieHus pyKOBOJIUTENS (€ro 3aMeCTUTENIs1) HAJOTOBOTO OpraHa O
MPOBEJICHUU BbI€3IHON HAJIOTOBOW MPOBEPKU ITOTO HAJIOTOILIATENbIIMKA, IIATEIbIINKA
cbopa, HAJIOrOBOT'O areHTa.

JIOMKHOCTHBIE JIMIIa HAJOrOBBIX OPraHOB, HEMOCPEICTBEHHO MPOBOJSLINE
HAJOrOBYIO IIPOBEPKY, MOTYT MPOU3BOJUTH OCMOTP UCIOJIb3YEMbIX JIJISi OCYIIECTBICHUS
MpeANnpPUHUMATETbCKON NS TEeNbHOCTU TEePPUTOPUIA WIH MOMEIIICHUS
HaJOromiaTeabluKa JU00 OCMOTp OOBEKTOB HAJOTrOOOJOXKEHHUS ISl ONpeeiIeHUs
COOTBETCTBHSI (PAKTUYECKUX JIaHHBIX 00 YyKa3aHHBIX OOBEKTaX JIOKYMEHTaJbHBIM
JaHHBIM, MPEACTABICHHBIM HAJOTOIIATEIbITUKOM.

[Ipy BOCHpPENSATCTBOBAHUM JOCTYNY JOJKHOCTHBIX JIHMI[ HAJIOTOBBIX OpraHoOB,
MPOBOJSIIIMX HAJOTOBYIO MPOBEPKY, HA YKa3aHHbIE TEPPUTOPUH WM B MOMEIICHUS
(KpoMe SKHUJIBIX TOMELIEHUM), PYKOBOJIUTEIEM MpPOBEPAIOIIeH Tpynmnbl (OpUrajbl)
COCTaBIIICTCS AaKT, MOJMUCHIBAEMbII MM U HAJOrOIJIATENbIIUKOM, Ha OCHOBaHUU
KOTOPOTO HAJIOTOBBIM OpPraH BIPAaBE CaMOCTOSATEIBHO OIPEACIUTh CYMMBI HaJOIOB,
NoJAJIekKAMX YIJIaTe Ha OCHOBAHUM OICHKM MMEIOUIUXCS Yy HEro JaHHBIX O
HAJIOTOIJIATEIBIINKE UM 110 aHAJIOTUH.

[Ipy oTka3e HamoOroruIaTeNblIMKa MOANKMCATh YKa3aHHBIM aKT B HEM JIeNlaeTcs
COOTBETCTBYIOIIAS 3AMHCh.

JlocTyn JOJMKHOCTHBIX JIMII HAJOTOBBIX OPraHoB, MPOBOJSAIIMX HAJIOTOBYIO
MPOBEPKY, B JKUJIbIC TIOMEIICHHUS MOMHMO WM TPOTHB BOJIM TPOXKUBAIOIIMX B HHUX
(bu3MYeCKUX JUI] UHaYe KaK B CIydasX, yCTAHOBJICHHBIX (pefepalbHbIM 3aKOHOM, WM Ha
OCHOBAaHUHU CYA€OHOIO PEIICHUs HE J0MyCKAETCS.

JIOMKHOCTHOE JIMII0 HAJIOrOBOI'O OpraHa, MpOM3BOJAIIEE BBHIE3IHYIO HAJIOTOBYIO
MPOBEPKY, B IEJIIX BBIACHEHHUS OOCTOSTEILCTB, MMEIOIIMX 3HAUYECHHE MJIs TOJTHOTHI
MIPOBEPKH, BIIpaBe MIPOU3BOIUTD OCMOTD TEPPUTOPHIA, MOMEIICHUM
HAJOrOIJIaTebIINKA, B OTHOIIEHMM KOTOPOTO TPOBOAMTCS HAJIOroBas IPOBEpKA,
JOKYMEHTOB U MPEIMETOB.

OcMOTp TOKYMEHTOB M MPEAMETOB BHE PaMOK BBIE3JHOM HAJIOrOBOW MPOBEPKU
JIOIYCKAeTCsl, €CIM JTOKYMEHThl M TPEIMEThl OBbLIM MOJYYEHbl JOJKHOCTHBIM JIULIOM
HAJOrOBOTO OpraHa B Pe3yJIbTaTe paHee MPOU3BEICHHBIX JIEUCTBUM MO OCYIECTBICHUIO
HAJOrOBOT'O KOHTPOJIS WJIM MIPH COTJIACHUHU BJIaJeJblia TUX MPEIMETOB Ha MPOBEACHUE UX
OCMOTpa.

OcMOTp MPOU3BOAUTCS B IPUCYTCTBUU MOHSATHIX.

[Ipu mpoBeAeHUH OCMOTpa BIIPaBE y4yacTBOBATH JUIO, B OTHOUIEHUU KOTOPOTO
OCYIIECTBIISIETCS] HAJIOTOBasi IPOBEPKA, UIIU €0 MPEJACTABUTENb, & TAKKE CHEIUATUCTHI.

B HeoOXomMMbIX cllydasX MpU OCMOTpPE MPOU3BOAATCS (OTO- U KUHOCHEMKA,
BU/I€03aIMUCh, CHUMAIOTCS KOIIUU C IOKYMEHTOB WJIH JIpyTUe ACHCTBUS.

O npou3BOJICTBE OCMOTPA COCTABIISIETCS TPOTOKOIL.



WNuBeHTapu3anus UMyIecTBa npoepsieMoil opranuzanuu. [Ipu HeoOxoauMocTH
YIOJIHOMOYEHHBIE JOJDKHOCTHBIE JIMI]A HAJIOTOBBIX OPraHOB, OCYLIECTBIIAIOLINE
BBIC3/IHYIO HAJOTOBYIO IPOBEPKY, MOTYT MPOBOAUTH HWHBEHTApU3ALUIO HMYIIECTBA
HaJIOTOIJIaTENbIINKA, a  Takxke  IPOU3BOJUTH OCMOTp (obcnenoBanue)
IIPOU3BOJCTBEHHBIX, CKIAJCKUX, TOPrOBBIX M HWHBIX IIOMEIIEHUHA W TEPPUTOPHIA,
UCIIOJIb3YeMbIX HaJOTOIUIATEIBIIMKOM JUIsl U3BJICUEHUS J0XO0/a, JIMOO CBS3aHHBIX C
coJiepKaHeM OOBEKTOB HAJIOr000I0KEHU, B MOPsAKE, ycTaHOBIeHHOM cT. 92 HK PO.

Jluna, ywacTByrome mnpH MNPOBEACHWHM HAJIOrOBOW mNpoBepku. CBuaerenu. B
KauecTBe CBUJETENS JJI Jayl MOKa3aHUM MOXKET OBITh BBI3BAHO J00OE (pu3myeckoe
JUI0, KOTOPOMY MOTYT OBITb M3BECTHBI Kakue-IHOO0 OOCTOSTENbCTBA, HMEIOIINE
3HAYEHUE JUIS OCYLIECTBIICHHS HAJIOrOBOro KOHTpouts. IlokazaHus cBuaeTels 3aHOCITCS
B IIPOTOKOJI.

He MoryT nonpammBarbcsi B KAYECTBE CBUAECTEN:

1) nuua, KoTopble B CHUJIy MAJIOJIETHETO BO3pacTa, CBOMX (DU3MUECKUX WIH
MICUXUYECKUX HEJOCTATKOB HE CIIOCOOHBI MPABUIBHO BOCIPUHUMATH OOCTOSTEILCTBA,
MMEIOIINE 3HAYCHUE JUISl OCYILECTBICHHUS HAJIOTOBOI'O KOHTPOJIS;

2) nuia, KOTOpbIE MOAYYWIM HHGPOPMAILNIO, HEOOXOIUMYIO [JIsi TPOBEICHUS
HAJOrOBOTO KOHTPOJI, B CBSI3M C MCIOJHEHMEM HMH CBOMX MNPOodeCcCHOHATBHBIX
00s13aHHOCTEM, U MOJOOHBIE CBEICHHSI OTHOCSTCS K MPOPECCUOHAIBHON TallHe 3TUX JUII,
B YACTHOCTH aJIBOKAT, ayJAUTOP.

@u3NYeCKOE MU0 BIPAaBE OTKA3aTbCs OT Jayd IIOKAa3aHUW TOJBKO IIO
OCHOBaHUSIM, IPETYCMOTPEHHBIM 3aKOHOAATENBCTBOM Poccuiickoii denepannu.

[lokazaHus cBUAETENSI MOTYT OBITh ITOJIYYEHBI IO MECTY €T0 MPEOBbIBAHUS, €CITU OH
BCJIEACTBUE OOJIE3HU, CTAPOCTH, UHBAIMIHOCTU HE B COCTOSIHUU SIBUTHCSI B HAJIOTOBBIN
opras, a 110 yCMOTPEHUIO JOJLKHOCTHOTO JIMIIA HAJIOTOBOI'O OPraHa - U B IPYTUX CIydasX.

Ilepen mnonydYeHHEM TIOKa3aHWM JOJDKHOCTHOE JIMIIO HAJIOrOBOIO OpraHa
IpenynpexaaeT CBUAETENs] 00 OTBETCTBEHHOCTH 3a OTKA3 WIM YKJIOHEHHE OT Jayd
NoKa3aHuil 1uO0 3a Jady 3aBEOMO JIOKHBIX MOKa3aHWM, O 4eM JeJaeTcs OTMETKa B
IIPOTOKOJIE, KOTOPAsl YAOCTOBEPSAETCA MOAIUCHIO0 CBUIETEIIA.

DKcnepT ¥ MPOU3BOACTBO IKCIEPTU3bl. B HEOOXOAUMBIX Cilyyasix JJIsl y4acTHsl B
MIPOBEJEHNN KOHKPETHBIX EUCTBUI MO OCYLIECTBICHUIO HAJIOTOBOTO KOHTPOJIA, B TOM
YHUCJIE NPY IPOBEAEHUN BbIE3IHBIX HAJIOTOBBIX IPOBEPOK, HA TOTOBOPHON OCHOBE MOKET
OBITH IpUBJICUEH AKCIIEPT. Llenb mpoBeAeHUs SKCIEPTU3BI - Pa3bsiCHEHNE BOZHUKAIOIIUX
BOIIPOCOB, €CJM JJI1 HUX pa3pelleHus TPeOYIoTCs CrHelUalbHble MO3HAHUS B HayKe,
UCKYCCTBE, TEXHMKE UM peMeciIe.

Bompocel, mocTaBieHHBIE MEPEN SKCIEPTOM, U €ro 3aKIIUYEHHUE HE MOTYT
BBIXOJIUTh 3a Mpeaesbl CIEHHAIBHBIX NO3HAaHWM JKkcnepra. llpuBnedenue nuna B
KaueCTBE JKCIIEpTa OCYIIECTBIAETCS Ha JOTOBOPHON OCHOBE.

OKcnepTh3a Ha3HAYaeTCs IOCTAaHOBJICHHEM JOJDKHOCTHOIO JIMIA HaJOro0BOIO
opraHa, OCYLIECTBIJISIIOLIErO BBIC3AHYIO HAJIOrOBYK) IIPOBEPKY. B mocraHoBiIeHUU
yKa3bIBAIOTCS OCHOBAaHMS JJisi Ha3HAUYE€HUS OKCHEepTU3bl, (aMuius DJKcrlepra u
HAaMMEHOBAaHWE OpraHu3alud, B KOTOPOM JIOJDKHA OBbITh NPOM3BEACHA JKCIEPTH3a,
BOIIPOCHI, IIOCTABJICHHBIE NIEPE] OSKCIEPTOM, M MATEPUAJIbl, IPEIOCTABISEMBbIE B
pacnopsbkeHue 3KcrepTa. JJoJKHOCTHOE JIMIO HAJIOTOBOTO OpraHa, KOTOPOE€ BBIHECIIO
MOCTAHOBJICHHE O HAa3HAYEHUM OKCHEePTU3bl, OOA3aHO O3HAKOMHUTb C OTUM



ITIOCTAHOBJIEHUEM ITPOBEPSEMOE JIMIIO U PA3bSICHUTH €ro IpaBa, O YEM COCTABISIETCA
MIPOTOKOJL.

DKcrepT BIIpaBe:

1) 3HaKOMUTBCS C MaTepuallaMM TPOBEPKH, OTHOCALIUMUCA K TPEIMETy
DKCHEPTHU3bI, 3asBIATH XOJATANCTBA O MPENOCTABICHUU €MY JONOJHHUTENbHBIX
MaTepuasoBs;

2) oTKa3aThCcs OT JauM 3aKIIOYEHHs, €ClIM MPeJOCTaBICHHbIE €My MaTepuabl
ABJIAIOTCS HEJAOCTATOYHBIMU WJIM €CJIM OH HE 00J1ajlaeT HeOOXOAUMbIMU 3HAHUSIMU IS
MIPOBEEHUS IKCIIEPTU3BIL.

IIpn Ha3HAYEHUU U TPOU3BOJICTBE IKCIEPTHU3BI IIPOBEPSIEMOE JIMIIO0 UMEET IIPABO:

1) 3asiBUTH OTBOJI IKCIIEPTY;

2) IpOCHUTH O HA3HAYEHUH HKCIIEPTA U3 YUCIIA YKa3aHHBIX UM JIUI;

3) nmpencTaBUTh JOMOJHUTENbHBIE BOMPOCHI ISl MOJIYYEHHSI 110 HUM 3aKJITFOUCHHUS
DKCIEPTA;

4) mpUCYTCTBOBATh C Pa3pelIeHUs JTOKHOCTHOTO JIMIA HAJIOTOBOTO OpraHa MpH
MIPOU3BOJICTBE IKCIEPTHU3BI U ]aBATh OOBSICHEHUS IKCIIEPTY;

5) 3HaKOMHTBCS C 3aKJIFOUEHUEM dKCIepTa.

OKcnepT JAaeT 3aKiloYeHue B MNHCbMEHHOM Qopme oT cBoero umeHu. B
3aKJIIOUYEHUM DKCIEPTa H3JaratoTCs IMPOBEACHHBIE MM HCCIENOBAHUS, CHCIAHHBIE B
pe3ysbTaTe MX BBIBOJBI M OOOCHOBaHHBIE OTBETHl Ha IMOCTaBJIEHHBbIE BOMPOCHL. Ecnu
AKCHEPT NPH MPOU3BOJCTBE AKCHEPTU3bl YCTAHOBUT MMEIOIIME 3HAUYEHUE I Jelia
00CTOSITENBCTBA, IO MOBOAY KOTOPBIX €My HE OBLIM MOCTABJICHBI BOIPOCHI, OH BIPAaBE
BKJIFOUHUTbH BBIBOJIbI 00 3THX 00CTOSTEIBCTBAX B CBOE 3aKIIIOUEHHUE.

3aKiIr0YeHue dKCIepTa WK ero coOOIIeHne O HEBO3MOKHOCTHU J1aTh 3aKIIIOUEHHE
MPEABABISIOTCS TPOBEPSEMOMY JIMIlY, KOTOPOE UMEET MPABO JaTh CBOM OOBSICHEHUS U
3asBUTh BO3PAXKEHHUs, @ TAKXKE IMPOCUTh O IMOCTAHOBKE JOMOJHUTEIBHBIX BOIPOCOB
AKCHEPTY U O HA3HAYEHUH JONOJHUTEIBHON WIIA IIOBTOPHOM IKCIIEPTU3BI.

JlonoJHUTENbHAS SKCIIEPTU3a HA3HAYAETCA B CIy4ae HEJOCTATOYHOW ICHOCTU WUIIU
IIOJIHOTHI 3aKJIFOUYEHHUS ¥ TOPYYAETCSA TOMY XK€ WU APYTOMY dKCIEPTY.

[loBTOpHAs PKCIEpTU3a Ha3HAYAETCS B CIydyae HEOOOCHOBAHHOCTU 3aKIIFOUECHMS
AKCHEPTA WJIK COMHEHUI B €ro MPaBUIBHOCTU U MTOPYUYAETCS IPYTOMY SKCIEPTY.

JlomonHUTEeNbHAsT W TOBTOPHAs HKCIEPTU3bl HA3HAYAIOTCS C COOMIOACHUEM
TpeOOBaHUM, IPETYCMOTPEHHBIX HACTOAIICH CTaTheH.

Crneunanuct. B HeoOX0AUMBIX cayyasix /Uisl y4acTUs B MPOBEACHUU KOHKPETHBIX
JNEUCTBHUI MO OCYIIECTBIEHUIO HAJIOTOBOTO KOHTPOJS, B TOM YHUCIE HPHU MPOBEICHUH
BBIE3/IHBIX HAJIOTOBBIX IPOBEPOK, Ha JOTOBOPHON OCHOBE MOXET OBITh MPHUBICYEH
CHEIUANNCT, O0JaNalouid  CNEeUUATbHBIMU  3HAHMSIMU W HABBIKAMM,  HE
3aMHTEPECOBAHHBIN B HCXOJE AEA.

IIpuBneueHne MIa B Ka4eCTBE CHELUAIUCTA OCYIIECTBISAETCS Ha JOTOBOPHOM
OCHOBE.

VYyacTue nuua B Ka4eCTBE CIEIUATNCTa HE UCKIIFOYAET BO3MOKHOCTH €0 OIpoca
10 3TUM e 00CTOSATENHCTBAM KaK CBUICTEIS.

[lepeBomunk. B HeoOXoauMbIX ciydasx [Jjs y4acTUsi B JIEWCTBUAX IIO
OCYIIECTBJICHHIO HAJIOTOBOT'O KOHTPOJIS HA JJOTOBOPHOI OCHOBE MOXKET OBITh MPUBJICYEH
MIEPEBOYHK.



IIepeBOAYMKOM SIBIIIETCS HE 3aMHTEPECOBAHHOE B UCXOJIE J€a JIUL0, BIaJcrouiee
A3BIKOM, 3HAHUE KOTOPOT0 HEOOXOIMMO /JIs IePEBO/IA.

Hacrosimee mnosoxkeHue pacrpoCTpaHseTCss W Ha JIMLO, [MOHUMAIOLIEe 3HAKU
HEMOTO WJIH IIIyX0ro (GU3H4ecKoro Juia.

[lepeBoaunKk 00s13aH SIBUTHCS IO BHI30BY HA3HAYMBIIETO €r0 JIOJKHOCTHOTO JIMIIA
HaJIOTOBOI'O OPraHa ¥ TOYHO BBIIOJIHUTH MIOPYUYEHHBIN €MY IIEPEBO.

[lepeBoaunK mpenynpekaaeTcss 00 OTBETCTBEHHOCTH 32 OTKAa3 WJIM YKIIOHEHUE OT
BBITIOJTHEHUS CBOMX O0S3aHHOCTEN MO0 3aBEOMO JIOKHBIN MEPEBOJA, O YEeM JIETAeTCs
OTMETKA B MPOTOKOJIE, KOTOPask YAOCTOBEPSETCS MOAINCHIO IIEPEBOJUUKA.

ITonsaTeie. IIpu npoBeneHUN AEUCTBUM MO OCYLIECTBICHUIO HAJIOTOBOI'O KOHTPOJIS
B Clly4asX, IPeIyCMOTPEHHbBIX HaloroBbIM KOAEKCOM, BBI3BIBAKOTCS MIOHATHIE.

IToHATEIE BBI3BIBAIOTCS B KOJIMYECTBE HE MEHEE JIBYX YEIIOBEK.

B kaudecTBe MOHATHIX MOTYT OBITH BBI3BaHBI JIOOBIE HE 3aMHTEPECOBAHHBIE B
ucxoje aena puzndyeckue Jauia.

He nomyckaercs yyacthe B KaueCTBE MOHATHIX JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX
OpPraHoB.

[TonsiTeie 00s3aHBI YIOCTOBEPUTDH B MPOTOKOJE (PaKT, COACPKAHUE U PE3YIbTAThI
NEUCTBHM, MPOU3BOAMBIIMXCSI B WX NpUCyTCTBHUM. OHM BIpaBe JejaTh MO MOBOAY
IIPOU3BEACHHBIX JIEUCTBUMN 3aMEUYaHUs, KOTOPBIE I10JIEKAT BHECEHUIO B IIPOTOKOJL.

B ciyyae HeoOXOAMMOCTH TOHSATBHIE MOTYT OBITH OIPOIIEHBI MO YKAa3aHHBIM
00CTOSITENHCTBAM.

3aKOHOAATENBCTBOM  NPEIYCMOTPEHBI  JOKYMEHTBI,  COCTaBISIEMBIE  IIPU
IIPOBEJICHUN HAJIOTOBOU MPOBEPKH.

IIpoTOKOJIBI NEHCTBUM, OCYILECTBIIEMBIX B paMKax HaJlOrOBOM IPOBEpKU. B
cinyyasx, npeagycMorpeHHbix HK PO, npu npoBeneHun OeUCTBUI MO OCYHIECTBICHUIO
HaJIOTOBOT'O KOHTPOJISI COCTAaBJISIIOTCSA IPOTOKOJBI. IIpOTOKOIBI CcOCTaBiIAKOTCS Ha
PYCCKOM SI3BIKE.

B nporokosne yka3piBaroTcs:

1) ero HaMMEHOBAHUE;

2) MeCTO M J1aTa MPOU3BOICTBA KOHKPETHOTO ACHCTBUS;

3) BpeMsi Hayasia U OKOHYAHUSI IEUCTBUS;

4) TOJKHOCTH, (paMUIIHS, UMSI, OTYECTBO JIMLIA, COCTABUBIIETO TPOTOKOJI;

5) bamMunus, UMsl, OTYECTBO Ka)JOro JIMIIA, YYaCTBOBABIIETO B JCHCTBUM WIH
MPUCYTCTBOBABILIETO MPHU €ro MPOBEICHUM, @ B HEOOXOJIMMBIX CIIyyasixX - €ro ajapec,
IPaXkJaHCTBO, CBEICHUS O TOM, BJIAJEET JIM OH PYCCKUM SI3BIKOM;

6) conepxaHue AeMCTBUS, MOCIEA0BATEIBHOCTD €r0 MPOBEICHMUS;

7) BbISIBJIEHHBIE MPU MPOU3BOJCTBE JCUCTBUS CYLIECTBEHHBIE I Jena (PakThl U
00CTOSITENIbCTBA.

IIpOTOKOJI NMPOYUTHIBAECTCA BCEMH JIMLAMH, YYaCTBOBABLIMMHU B IPOU3BOJCTBE
JNEUCTBUS WM NPUCYTCTBOBABIIMMHU IIPU €r0 IPOBEACHUHU. Y KAa3aHHBIC JIMIA BIIPaBe
JeNaTh 3aMeYaHusl, MOJJIeKalle BHECEHUIO B TIPOTOKOJI WM MPUOOIICHUIO K JeTy.

IIpoTOKOJI TOANIMCHIBAETCS COCTAaBUBLINM €TO JOJLKHOCTHBIM JIMIIOM HaJO0TOBOTO
Oopra’a, a TaK)Xe¢ BCEMM JMLAMH, y4aCTBOBABIIMMHU B IPOU3BOACTBE ICUCTBUS WU
IIPUCYTCTBOBABIIMMMU IIPU €r0 IIPOBEICHUMU.

K npotoxony npunaratorcst pororpaduyeckrie CHUMKA U HEraTUBbI, KWHOJICHTHI,



BHJICO3aIIMCU U IPYTUE MATEPUAJIBI, BBIIIOJIHEHHBIE IPU NPOU3BOACTBE JECUCTBUSI.

AKT HanoroBoi mnpoBepku. [I0 OKOHYaHMM BBIE3THOW HAJIOTOBOM IPOBEPKHU
MIPOBEPSAIONINI COCTABIISIET CIIPaBKY O MPOBEJIEHHOMN MPOBEPKE, B KOTOPOH PUKCUPYIOTCS
IIpEAMET MPOBEPKU U CPOKH €€ TIPOBEACHUS.

o pe3ynbTaTaM BBIE3HOM HAJIONOBOM IPOBEPKH HE IO3/IHEE ABYX MECSLEB I1OCIIE
COCTaBJIEHUSI CIIPABKM O MPOBEACHHOW NMPOBEPKE YIMOJHOMOYEHHBIMU JOJKHOCTHBIMU
JUI[AMU HAJOTOBBIX OPraHOB JOJKEH ObITh COCTABJIEH B YCTaHOBIEHHOW (opMme akT
HAaJIOTOBOM ITPOBEPKH, MOAIMCHIBAEMBI 3TUMHU JINLIAMHU U PYKOBOJIUTEIIEM IIPOBEPSAEMOM
OpraHu3aluy Ju00 UHJIMBUYATbHBIM MpPEINPUHUMATENEM, JINOO UX MPEACTABUTEISIMHU.
OO0 oTkaze mpeacTaBUTENEW OpraHu3aluy MOANUCATh aKT JEJIAeTCsl COOTBETCTBYIOLIAS
3anuch B akre. Eciam yka3zaHHbIE JULA YKJIOHSIOTCS OT TOJY4EHHUS aKTa HAJIOrOBOM
MIPOBEPKH, 3TO JOHKHO OBITh OTPAKEHO B aKT€ HAJIOTOBOM MPOBEPKHU.

B 3TOM akTe NOJKHBI OBITH yKa3aHbl JOKYMEHTAIbHO MOJTBEPKICHHbIE (PaKThI
HAJIOTOBBIX MPAaBOHAPYILIEHHM, BBISIBJICHHBIE B XOJ€ MPOBEPKH, WA OTCYTCTBUE
TaKOBBIX, @ TAKXKE BBIBOJIBI U MPEJIOKEHUS POBEPSIOIINX 10 YCTPAHEHUIO BBISIBIEHHBIX
HapymieHuil u ccoulku Ha cratbu HK P®, nmpenycmarpuBaromue OTBETCTBEHHOCTh 3a
JAHHBIN BUJT HAJIOTOBBIX IPABOHAPYILICHUM.

AKT HaJIOTOBOU MIPOBEPKH Bpy4aeTcs PYKOBOJUTEIIO
OpraHu3alyu-HaJIOrOIMIaTEeNbIINKa JU00 WHAUBUAYATBLHOMY MPEANPUHUMATENO (KX
NpEeACTaBUTENsAM)  TMOJA  PAcmUCKy WM  TepefaeTcss  MHBIM  CIOcoOoM,
CBUJICTEIIbCTBYIOIIMM O JaT€ €ro IOJIy4YEHUsI HaJOrOIIaTENbIIMKOM WM €ro
MPEACTABUTENIMU. B cilydae HampaBlIeHMS akTa HaJOTOBOW IPOBEPKH IO IIOYTE
3aKa3HbIM IIMCbMOM JAaTOW BPYUEHUS aKTa CUATAETCS LIECTOM AEHb HAYMHAS C 1aThl €ro
OTIIPABKH.

B cnyuae Hecormacus ¢ (aktamu, M3J0XKEHHBIMH B aKT€ MPOBEPKHU, a TAKKE C
BBIBOJAMH UM TNPEMJIOKEHUSMH TPOBEPSIONIMX HAJIOIOIUIATENIBIIUK BIPaBE B
IBYXHEAENBbHBII CPOK €O [JHA TOJY4YEHUS aKTa TMPOBEPKH NPEACTaBUTH B
COOTBETCTBYIOLIMI HAJOrOBBIA OpraH NUCBMEHHOE OOBSICHEHHWE MOTHUBOB OTKa3a
MOANMCATh aKT WJIM BO3PAXKEHUS 10 aKTy B LIEJIOM WJIU 10 €r0 OTAEIbHBIM MOJIOKEHUSM.

[Ipu 5TOM HaJOTOIIATEIBIINK BIPABE MPUIOKUTh K MUCbMEHHOMY OOBSICHEHHUIO
(BO3pa)KE€HMIO) WJIM B COTJIACOBAHHBIN CPOK IMepeaTh HAJIOIOBOMY OpPraHy JIOKYMEHTBI
(uX 3aBepeHHbIE KOIUHU), TIOJITBEPKAAIOIINE O0OCHOBAHHOCTH BO3PAKEHUM UM MOTHUBBI
HETIOAIMCAHNS aKTa MPOBEPKHU.

[lo ucreuenuu cpoka, ykazantoro B 1. 5 cr. 100 HK P®, B Teuenue ne Oonee 14
JTHEW pyKOBOAUTEND (3aMECTUTENb PYKOBOJUTENS) HAJIOTOBOTO OpPraHa paccMaTpUBaeT
aKT HaJIOTOBOM MpPOBEPKH, a TaKK€ JOKYMEHTbl W MAaTEpHAJbl, IPEACTaBICHHbIC
HaJIOrOILIATENbIIIUKOM.

5. O0sI3aHHOCTH ¥ TIPaBa OPraHOB BHYTPEHHHUX JieJI IPH OCYIIeCTBJIEHUU KOHTPOJIsI
3a CO0JII0IEeHNEM 3aKOHOIATeJIbCTBA 0 HAJIOraxX U coopax

Ilo 3ampocy HaJIOroBbBIX OPraHOB B IPOBOAMMBIX MMM BBIE3IHBIX HAJOTOBBIX
MIPOBEPKAX MOT'YT IPUHUMATh Y4aCTUE OPTraHbl BHYTPEHHUX JEN.
HNHCcTpyKIus 0 mopsiKke IpOoBeeHUs IPOBEPOK OpraHU3alui U (PU3NUECKUX JIMI]



MpY HAJIMYUU JIOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIMX HA TMPHU3HAKH MPECTYIUICHUS,
CBA3aHHOI'O0 C HApyUIEHWEM 3aKoHojarenbcTBa Poccuiickoit Penepauuy 0 Hajaorax u
coopax, yrBepxaeHa npukazoM MBJ] P® ot 16 mapta 2004 r. N 177. Ota UncTpyKITUs
OTpeNeNiaeT TMOPSAIOK MPOBEACHUS MPOBEPOK OpraHu3aluid U (PU3NUYECKUX JUI MPU
HAJIMYUM JIOCTAaTOYHBIX JAHHBIX, YKa3bIBAIOIIMX HAa TMPU3HAKKA MPECTYIUICHUS,
CBA3aHHOTO C HapyuleHWeM 3akoHojaaTenbcTBa PO o Hamorax U cOopax,
npeaycMoTpeHHbsix 1. 35 4.1 cr. 11 3akona P®@ ot 18 ampens 1991 r. N 1026-1
"O mununuu" (B pea. ot 22 asrycra 2004 r.).

[Ipu opranuzanuu W NPOBEICHUH MPOBEPOK COTPYIHUKH MIUIMITUU OOS3aHbI
pykoBoacTBoBathcsi  Konctutynueinn PO,  deaepasbHbIMH ~ KOHCTUTYHHUOHHBIMU
3aKkoHaMH, 3akoHOM P® "O munuuun", ApyruMu QeaeparbHbIMU 3aKOHAMHU, YKa3aMu
IIpe3unenra PO, nocranosnenusmu [IpaBurensctBa PO, HOpMaTUBHBIMU ITPABOBBIMU
akTaMu MuHHCTEpCTBAa BHYTpeHHUX A PO, a Takke BbllieykazanHOU MHCTpyKIuEn.

[TpoBepku MPOBOASATCS COTPYAHUKAMU MOAPA3AECICHU OPraHOB BHYTPEHHUX J1€J1
[0 HAJOTOBBIM TMPECTYIUICHUSIM, B JIOJDKHOCTHBIC OO0S3aHHOCTH KOTOPBIX BXOJHT
NpEayNIpeXKICHUE, MPECCUECHNUE, BBIABICHUE U JOKYMEHTUPOBAHHE COOTBETCTBYIOIIUX
MPECTYIUICHUH U AIMUHUCTPATUBHBIX MPABOHAPYIICHU.

B cnywasx, TpeOyromux NPUMEHEHHUS HAy4YHBIX, TEXHUYECKHX WU HWHBIX
CIIeLIMAIbHBIX 3HAHUM, JJIs1 y4acTHsl B IPOBEPKAX MPUBJIICKAIOTCS CIEIMATUCTDI, & TAKKE
COTPYIHUKH IIPaBOBBIX nojpaszaeneuuiit OB/I.

[Ipu HEOOXOAMMOCTH B XOJ€ MPOBEACHHUS IPOBEPOK MPUMEHSIOTCS (POTO- U
KHHOCHhEMKA, BHUJCO3alKNCh, HWHBIE TEXHUUYECKHE CcpeacTBa (UKCAIUM JTaHHBIX.
Marepuanbl, MOJYYEHHBIE B pPE3yJIbTaT€ NPUMEHEHUA TEXHUYECKUX CPEIACTB IpHU
MIPOBEJICHUHU MPOBEPOK, MPUIIAraloTCs K aKTy MPOBEPKHU OpraHU3aIlMy WX PU3HIECKOTO
JM1a, B KOTOPOM JAENAETCS OTMETKA O IPUMEHEHUHN 3TUX CPEACTB.

[IpoBepka opranuzanuii ¥ GU3NIECKUX JIUI] TPOBOJUTCS B CPOK, YCTAHOBJICHHBIN
YTOJIOBHO-IIPOLIECCYANIBHBIM ~ 3aKOHOJATEJIbCTBOM  JUISI  TIPOBEPKM  CBEIECHUM O
COBEPILIEHHOM JINOO TOTOBSIIEMCS TPECTYIIICHUH.

HauanmoM cpoka mipoBeleHUsS TIPOBEPKU SIBISAETCS JI€Hb MPEAbSBICHUS
PYKOBOIUTENIO (MPEACTaBUTEN0) OpraHu3anuu Jubo QuU3MUYecKoMy Juiy (ero
MIPEICTaBUTEIIO) TIOCTAHOBJICHUS O €€ MPOBEACHUH.

OkoHYaHKEM CpOKa MPOBEICHUS MPOBEPKU ABISETCS JCHb MOANMUCAHUSA aKTa O €€
MIPOBE/ICHUM.

B cnydae, ecnum mpoBepka MPOBOJUTCS B 3aHMMAaeMbIX OpraHusaiued jianbdo
(GU3MYECKUM JIMIOM TOMEUICHUSX (TeppUTOPUH), PYKOBOAUTENDb (MPEICTABUTEND)
opraHuzauuu, (uU3M4ecKkoe JIUIO (ero MpeacTaBUTENb) BIpPaBE MPUCYTCTBOBATH MPHU
IIPOBEJEHUH ITPOBEPKU. B MOCTAHOBIEHUY O IPOBEICHUH NTPOBEPKHU JI€JIAETCSI OTMETKA O
Pa3bSICHEHHUH TOTO MPaBa TAKOMY JIHUILY.

[IpoBepky Ha3HAu4arOT YMOJIHOMOYEHHBIE HAa TO JOJDKHOCTHBIE JIMIIA OpPraHOB
BHYTPEHHUX JIe1 B LEIAX BBIABJICHUS, MPEAYNPEKICHUS, TMpPECEYEHUs U
JTOKYMEHTHUPOBAHUS MNPECTYIUICHUH W NPABOHAPYIICHWH, CBSI3aHHBIX C HApYyIICHUEM
3aKOHOJIATENbCTBA O HAJorax u coopax.

[Ipy Ha3HaueHMM NPOBEPKU BBIHOCUTCS MOTHUBUPOBAHHOE TMOCTAaHOBJICHUE.
IlocTaHOBIIEHHE O MPOBEAECHNUH NPOBEPKU PETUCTPUPYETCS B CHELUATIBHOM KYypHAJIE.

CocTtaB COTPYJHMKOB MWJIMIIMHA, MPOBOIAIIMX TMPOBEPKY, YKa3bIBa€TCs B



MOCTAHOBJICHUM Ha TPOBEJEHUE [IaHHOM NpoBepkU. B ciyyae u3mMeHeHus cocraBa
MPOBEPSAIONINX BBIHOCUTCS TIOCTAHOBJIEHWE O BHECEHUHU JOMOJIHEHHWH (M3MEHEHMI) B
MOCTAHOBJIEHUE O MPOBEJECHUU TIPOBEPKHU.

[lo pe3ynbTaTaM NpOBEAEHUS MPOBEPKH MPOBEPSIOUIMMU COCTABISIETCS AKT
MIPOBEPKH OPraHU3aLUU WIH PU3NYECKOro JIMIA MO0 YCTAaHOBJIEHHOU (popme.

B akte oTpaxkaroTcsi Bce BBISBICHHBIC HapyILIEHUs 3aKOHOJATEIbCTBA, a TAKXKe
UHBbIE OOCTOSATENBCTBA, MMEIOIIME 3HAYEHUE JJii NPUHATHS TMPABWIBHOTO U
000CHOBaHHOTO pEUICHUS MO pe3yabTaTaM MPOBEICHUS MPOBEPKHU.

AKT COCTaBJISIETCS U B TOM Clly4ae, €CJIU COOTBETCTBYIOLIME MPABOHAPYIICHUS B
XOJIe TIPOBEJICHUS MPOBEPKU HE YCTAHOBJICHBI. AKT JIOJDKEH COCTOATHh M3 TPEX YacTei:
0011Iei, onucaTeIbHOM ¥ HTONOBOM YacTH.

B o0meii yacTu akta B 0043aTEIBHOM MOPSIAKE OTPAXkKAIOTCs 00IMEe CBEEHUS O
MPOBEJICHHON MpOBEpKE M JaHHbIe 00 opraHu3anuu ((pU3MUEeCKOM JIHIE), a TaKkKe
yKa3bIBAIOTCS:

1) mosiHOE M COKpallleHHOE HAUMEHOBAaHUE MTPOBEPSEMON OpraHU3alINH;

2) upentuduKamoHHbIi HoMep HanororutaTenbiuka (MHH);

3) MecTo nMpoBeAEHUS TPOBEPKH;

4) pamunuu, uMeHa, OTYECTBA, HAMMEHOBAHHUS JOJKHOCTEW, CIelUaIbHbIE
3BaHUS JIMII, IPOBOJUBILINX MPOBEPKY;

5) nata mognmucaHus 1 HOMEP MOCTAHOBIIEHUS O TPOBEICHUN MTPOBEPKHU;

6) mepuo/, 3a KOTOPbIN MPOBE/IEHA MTPOBEPKA;

7) naThl HaYaIa U OKOHYAHUS IPOBEPKU;

8) baMunuu, UMEHa W OTYECTBA MpEACTaBUTENed opraHu3anuu (PU3NYECKOro
JuIa, ero npeiacraBurens). B ciydae, ecin B TeyeHUE NPOBEPSEMOro IepUoja
MPOUCXOJIUIIM U3MEHEHHUS B COCTaBE BBINICHA3BAHHBIX JIMI[, TEpPEYeHb HTUX JIHUIL
MPUBOJUTCS C OJHOBPEMEHHBIM YKa3aHUEM IE€pUO/a, B TE€UEHHE KOTOPOIrO 3TU JHUlA
3aHMMaJId COOTBETCTBYIOIIME JOJKHOCTH COIJIACHO TMpHUKa3aM, pPACIOPSKEHUSM,
MPOTOKOJIAM COOpaHMi yupeauTelled WIM JIpPYyruM JOKyYMEHTaM O Ha3HAauYeHUU U
YBOJIbBHEHUU C 3aHUMAeMOW JOHKHOCTU (KOMHMH YKa3aHHBIX JOKYMEHTOB JOJKHBI ObITh
MPUIOKEHBI K AKTY);

9) MecToHaxOX/I€HHE OpraHu3aluu (MECTO KUTEIbCTBA (PU3MYECKOTO JUIa), a
TaK)K€ MECTa OCYUIECTBJICHHUS XO3SMCTBEHHOM NEATEIbHOCTH (YKa3bIBaeTCs B CiIyyae
OCYIIECTBJICHHS CBOCH J1€ATEIbHOCTH HE M0 MECTY HaXOXKICHHUS ),

10) cBegeHust 0 TrOCyJapCTBEHHOM pEerucTpanuu, O TOCTAaHOBKE HAa YYeT B
HAJOrOBOM OpraHe, 00 OTKPBITHIX B OaHKaX PACUETHBIX U BATIOTHBIX CUETAX, O MPUHATON
YUETHOM MOJUTHUKE;

11) nokyMeHTanpHOE TOJATBEpPKACHUE HaIM4YMs T[paBa Ha OCYIIECTBICHHE
JULEH3UPYEMBIX BUAOB JAEATEIHLHOCTU (HOMEP U JlaTa BbIIaYH JTULEH3UH, HAMMEHOBAaHHE
oprasa, BbIJJaBILEr0 JUIEH3UIO, CPOKU Havyada U OKOHYaHUS ACHCTBUS JTUICH3UN);

12) nokyMeHTajabHOE TMOATBEPKACHHE (PAKTUYECKH OCYIIECTBISIEMbIX BHUIOB
JEeSTEIBHOCTH, B TOM YHUCJE 3alPEIleHHbIX 3aKOHOAATEIbCTBOM MJIM OCYILECTBIISIEMBIX
IIPU OTCYTCTBUHU COOTBETCTBYIOIIECH JTUIIEH3HUHU.

OnucaTenbHas 4acTh aKTa JIOJDKHA KOMIUIEKCHO OTpa)kaTh BCE CYIIECTBEHHBIE
00CTOSITENbCTBA, UMEIOIINE OTHOIICHHUE K BBISIBICHHBIM (paKTaM HapyIICHUM.

O0s3aTenbHOMY OTpaXEHUI0 B ONHUCATENbHOM YacTHU MOJUIEKAT: CYLIHOCTh



MPaBOHAPYIICHUS, CIOCOO €ro COBEpIICHUs, Nepuoj (HUHAHCOBO-XO35HUCTBEHHON
NEeSTENbHOCTH, K KOTOPOMY JaHHOE MPaBOHAPYLIEHUE OTHOCUTCS, AOJHKHOCTHBIE JUIIA,
MPUYACTHBIE K COBEPIICHUIO YKA3aHHOTO IMPABOHAPYLIEHUS, CCHUIKM Ha TEPBHYHBIE
JOKYMEHTBl U MHbIE OOCTOSATEIbCTBA, JOCTOBEPHO MOATBEPKIAOIIME Hajmuuue (axra
HapylUIeHUs, a TakKe (akThl HEMPEACTABICHUS KAKUX-TUOO JOKYMEHTOB (IPEAMETOB,
MaTepHaioB).

B wuroroBoil 4Wactu akTta MNOAJIEKAT OTPAXKEHUIO OOOOIICHHBIE CBEJIECHUSA O
pe3ysbTaTax MPOBEPKU C YKAa3aHUEM HOPMATHBHBIX IPABOBBIX AaKTOB, HapyIICHUS
MOJIOKEHU I KOTOPBIX BBISIBJICHBI.

AKT COCTaBIISIETCSI B TPEX IK3EMIUISIPAX U MOMUCHIBAETCS BCEMU MPOBEPSIOLUIUMU.

[lepBbIif 1 BTOPOIi SK3EMILISIp aKTa BMECTE C MpUIaraéMbIMU K HUM MaTepuajiaMu
OCTalOTCSl Ha XpaHEHUU B MOJIPA3/ICNICHUSX OPraHOB BHYTPEHHUX JIE]I.

Cpok  XpaHeHHs  BBIIICTIEPEYUCICHHBIX  JIOKYMEHTOB oTpeensieTcs
HOPMATHUBHBIMU MPABOBBIMU aKTaMHM, PETYIUPYIOIIUMU Jenornpoun3BoacTBo B OB/ PO.

Tpertuii »ox3eMIUIAp aKTa BpydaeTcs MPEACTABUTENI0 OpraHU3allud WU
¢busznyeckoMy JMIy (€ro MpeiCTaBUTENI0) MOJ PACHUCKY (C OTMETKOM B HEPBOM
AK3EMIUISIPE aKTa).

B ciyyae oTkasza OT MoJiydeHHs aKTa, a TaKKe IMPH HEBO3MOXHOCTH BPYUUTh aKT
M0 UHBIM OOCTOsITENbCTBAM (B CBSI3M C  OOJIE3HBIO, OTHE3ZAOM U APYTUMHU
oOcrosiTennbcTBaMU) 00 OSTOM JieflaeTcs OTMETKa B akTe. YKa3aHHas OTMETKa
yIIOCTOBEPSIETCSl TMOAMHUCSIMHU TMPOBEPSIONINX, a DK3EMIUIAP aKTa HampaBisieTcs B
OpraHu3aluIo UiIu PU3NYECKOMY JIUIY JUIsl 03HAKOMJIIEHHUS IO MTOYTE 3aKa3HbIM MHUCHbMOM
HE MO3HEE JHSI, CIEAYIONIETo 3a JHEM OKOHYAHUS TPOBEPKH.

[lo pe3ynbTaTam MpPOBEPKUM OpraHU3alud WIKM (QU3MYECKOTO JiMLa MpH
MOATBEPKACHUU HMEIOIIUXCS JTaHHBIX, YKa3bIBAIOUIMX Ha MPHU3HAKU MPECTYIUICHHUS,
CBSI3aHHOTO C HApYIIEHHEM 3aKoHojaTenbcTBa PO o Hasorax m cbopax, mMaTepuabl
MIPOBEPKHU  HAIPAaBIAKOTCA JJISI  paccMOTpeHuss B mnopsake cr. 144 u 145
YronoBHo-miporieccyanbHoro koaekca PO (manmee - VIIK P®) ot 18 mexabpst 2001 r.
N 174-®3 (c u3m. u gom. ot 28 nexkadbpst 2004 r.).

[Ipy OTCYTCTBMM TOBOJIOB M OCHOBAHMM Jii BO30OYXKJIEHHS YTIOJOBHOTO Jefia
MPUHUMAETCS OJTHO U3 CIAEAYIOIIUX PEIICHUN:

1) o cocTtaBneHuu IPOTOKOIA 00 AAMUHUCTPATUBHOM MPABOHAPYIICHUU;

2) o mepeaave MaTEepHANIOB MO TMOJIBEIOMCTBEHHOCTH, B TOM YHUCJIE JJIS PEIICHUS
BOIIPOCA O PAcCMOTPEHHMHM MAaTepHalioB B paMKax IPOU3BOJCTBA MO JejamM 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX;

3) o nmepenaye MaTepruagoB B HAJIOTOBBIE OPTAHbBI IIPH BBISIBICHUH OOCTOSITENIbCTB,
TpeOYIOLIMX COBEPUICHUS JEHCTBUN, OTHECEHHBIX K TTOJIHOMOYHMSM HAJIOTOBBIX OPTraHOB,
JUISl IPUHATHS 110 HUM PEIleHHUS;

4) 0 3aBeplIEHWH TPOBEPKM B CBSA3M C HEYCTAHOBJIECHHUEM HapyIICHUS
3aKoHoJaresbeTBa Poccniickoin denepannu.

O npuHATOM TO pe3ylbTaTaM MPOBEPKH pEHICHUH B TPEXTHEBHBIA CpPOK
M3BEIAETCS OpraHu3alus Uin (GU3NYECKOe JUI0, B OTHOIIEHUH KOTOPBIX MPOBOJIUIOCH
yKa3aHHOE MEPOIPUSATHE.

B3aumopneiictBue  OpraHoB  BHYTPEHHUX JIe1 W HAJIOTOBBIX  OPraHoOB
OCYIIECTBIISIETCS] B COOTBETCTBUM ¢ MHCTpyKIIMEH O MOpsiKke B3aUMOJECHCTBUS OPraHOB



BHYTPEHHUX JI€JI U HAJIOTOBBIX OPraHOB IIPU OCYILECTBJIEHUU BBIE3IHBIX HAJIOIOBBIX
MpoOBepOK, yTBepxkAeHHOW mnpukazoMm MBI P® u MHC P® ot 22 sauBaps 2004 r.
N 76/AC-3-06/37.

VYka3zanHass MHCTpykius yCTaHABIMBAET IOPSAAOK OPraHU3allld U IIPOBEICHUS
HaJIOTOBBIMU OpraHaMu C y4aCTHEM OpPraHOB BHYTPEHHUX JEJ BBIC3AHBIX HAJIOTOBBIX
MPOBEPOK  HAJIOTOIJIATENBIIUKOB, IUIATEJBIIMKOB COOpPOB, HAJIOrOBBIX areHTOB,
oopMIIEHUS U pealu3alii pe3yIbTaTOB 3TUX MPOBEPOK.

Brie3iHbIe HAIOTOBBIE IIPOBEPKU MPOBOAATCS HAJOTOBBIMU OpPraHaMHU C y4aCTUEM
OpPraHOB BHYTPEHHMX JE€J1 C LEIbl0 BBIABICHUSA U IIPECEUYCHUS HapyLICHUHN
3aKOHOJIATENbCTBA O HAJlorax u coopax.

3a coBeplleHHWE HENPABOMEPHBIX NEHUCTBUM MPHU OCYIIECTBICHUM CIIYXKEOHBIX
IIOJTHOMOYUU COTPYAHUKU OPraHOB BHYTPEHHUX /1€ HECYT OTBETCTBEHHOCTH COTJIACHO C
3aKoHoJaTeNbCTBY Poccuiickon denepanuu.

JIeficTBUSL COTPYAHUKOB OPraHOB BHYTPEHHHUX J€1 MOTYT OBITh 00KalOBaHBI
OpraHu3aluusaMH U GU3NUYECKUMU JIMLAMU B BBIIIECTOSIIINE HAJIOTOBBIE OPTraHbl U OPraHbI
BHYTPEHHUX €11, IPOKYPaTypy U CYA.

B3aumopelictBue ODKHOCTHBIX JIMI HAJOIOBBIX OPraHOB M COTPYAHUKOB
OpPraHoB BHYTPEHHUX J€J IIpU NPOBEACHUM BBIE3JIHOW HAJIOIOBOM IIPOBEPKU HE
NPEensTCTBYeT  HUX  CaMOCTOSATEIBHOCTH  TNpU  BbIOOpE  MpEeayCMOTPEHHBIX
3aKOHOJATEJIbLCTBOM CpPEICTB M METOAOB IPOBEACHHUS KOHTPOJIBHBIX M HHBIX
MEpOMPUATUNA B paMKax CBOEH KOMIIETEHIIMH MpH OJHOBPEMEHHOM OO0eCleYeHUU
COIVIACOBAHHOCTU BCEX OCYILECTBISAEMBIX HMH B IPOLIECCE IPOBEPKU JICHCTBUM.
OYHKIMIO 00111e KOOPAUHAIIMU OCYUIECTBISIEMbIX B MPOLECCE MPOBEACHUS MTPOBEPKU
MEpPONPUATUI BBIIIOIHAET PYKOBOJAUTEID MPOBEPSIOIIEH TPYIIIIHI.

OcHoBaHMEM 7151 IPOBEIEHUS BBIE3THON HAJIOTOBOM IMIPOBEPKHU SIBIISIETCS PEILICHHE
pyKOBOIUTENS (3aMECTUTENSI PYKOBOJIUTENS) HAJOTOBOTO OpraHa O €€ MpOoBeIeHUU (B
Clydyae IPOBEICHUSA IIOBTOPHOM BBIC3JHOM HAJIOIOBOM IPOBEPKU BBILIECTOSALIUM
HaJIOTOBBIM OpPraHOM B IIOPSAJAKE KOHTPOJA 3a JACATEIIBHOCTBIO HAJIOIOBOIO OpraHa,
MPOBOJUBIIETO MPOBEPKY, PEIICHHWE O MPOBEACHUHM TMPOBEPKU OPOPMIISIETCS B BUJIE
MOTHUBHUPOBAHHOT'O MOCTAHOBJICHMUS ).

B cnydae, ecnu COTpyAHHUKM OpraHa BHYTPEHHUX JI€JI IIPUBIIEKAIOTCS K
MPOBEJICHUIO paHee HavaBIIEHCS BBIC3THON (IMMOBTOPHOW BBIC3HOW) HAJIOTOBOM
MPOBEPKH, PYKOBOAMUTENIEM (3aMECTUTENIEM pPYKOBOJAMTENS) HAJIOrMOBOTO oOpraHa
BBIHOCHUTCSI pElIEHUE O BHECEHUU JOMOJIHEHUH B MPUHATOE pellieHue (IIOCTaHOBICHHUE) O
[IPOBEJICHUN JAHHOW IIPOBEPKHU, IPEAYyCMATPUBAIOLIEE COOTBETCTBYIOLICE W3MEHECHUE
COCTaBa IIPOBEPSAIOLLEH TPYIIIIHIL.

B ciyyasax Ha3zHa4yeHUs BBIC3JHBIX HAJIOIOBBIX IIPOBEPOK HA OCHOBAHUU
IIOCTAHOBJICHUS CJIEIOBATENA, BBIHECEHHOI'O II0 HAXOIALIMMCS B €ro IPOU3BOIACTBE
YrOJIOBHBIM JI€JIaM, B PELIEHWU O MPOBEIECHUU BBIE3HON (IMIOBTOPHOW BbBIE3IHOM)
HaJIOTOBOM IPOBEPKHU JOJDKHBI YUMTBIBATBCSA COJAEPIKAIIMECS B IIOCTAHOBICHUU
cieioBaTeNs MPeAJIoKEeHHs M0 XapaKTepy, CPOKY U 00beMY MPOBEPKH U MOCTABICHHBIE
BOIIPOCHI.

Ecim B Xome mnpoBeacHUs BbIC3JHOW HAJOrOBOM IIPOBEPKHM BO3HUKAET
HEO0OXOIUMOCTh ITPOBEPKH HAJOTOB (COOPOB), HE BKIIIOUEHHBIX B MPUHATOE PEIICHUE
(mocraHoBJ€HHE) O TMPOBEACHUM BbIE3JAHONW (TIOBTOPHOM BBIE3AHON) HAJIOTOBOM



MPOBEPKH, PYKOBOAMUTENIEM (3aMECTHTENIEM pPYKOBOJAMTENS) HAJIOrMOBOTO OpraHa
BBIHOCHUTCSI PEIlIeHHE O HAa3HAYE€HUU HOBOM BbI€3THOM (ITOBTOPHOM BBIE3AHON ) HAJIOTOBOM
MIPOBEPKH MO yKa3aHHBIM HajioraM (coopam), ¢ yuetoM TpedoBanuii ct. 87 u 89 HK PO.

CoTpyaHUKH OpPraHoB BHYTPEHHUX JeJI TNPUHUMAIOT Y4YacTHUE B BBIE3JIHBIX
HAJOrOBBIX MPOBEPKaX Ha OCHOBAaHWM MOTHMBHPOBAHHOT'O 3alpoca HAJIOrOBOI'O OpraHa,
MOJANMKUCAHHOTO PYKOBOJUTENEM (3aMECTUTENIEM PYKOBOUTEINS) HAJIOTOBOT'O OpraHa.

MoTHBUPOBAHHBIN 3aMPOC HAJIIOTOBOI'O OpraHa 00 y4acTUU COTPYIHUKOB OPraHOB
BHYTPEHHHMX JIeJI B BBIE3/THOM (MIOBTOPHOM BBIE3THOM ) HAJIOTOBOM MPOBEPKE MOKET ObITh
HaIpaBJIeH B OpraH BHYTPEHHUX JeJ KaK Mepe]l HauyajaoM HaJIOrOBOM MPOBEPKH, TaK U B
npolLecce ee MPOBEICHHUS.

OcHOBaHUSIMU [IJIsl HANPABJIEHUSI YKa3aHHOTO MOTHUBUPOBAHHOIO 3alpoca MOTYT
SABIIATHCS:

1) HanMuKe y HaAJIOroBOIO OpraHa JaHHBIX, CBUIECTEIbCTBYIOIIUX O BO3MOKHBIX
HapYUIEHUSX HAJOTOIUIaTEeIbIIMKAMHU, IATEIbIIIMKAaMU COOPOB, HAJIOTOBBIMU areHTaMu
3aKOHOJIATENbCTBA O HAJIOTAaX M cOOpax U HEOOXOUMOCTH MPOBEPKU YKa3aHHBIX JaHHBIX
C Y4YaCTHEM CHEUHUAJINCTOB-PEBU30OPOB U  (WJIM) COTPYIHHUKOB  OIEPATUBHBIX
MOJIPA3/ICIICHUM;

2) Ha3HauYe€HHE BBIC3AHOW (ITOBTOPHOM BBIE3AHOW) HAJIOTOBOM TMPOBEPKH Ha
OCHOBAaHMM MAaTEpHANIOB O HAPYIIEHUAX 3aKOHOAATENbCTBA O Hajlorax W cOopax,
HaIpaBJICHHBIX OPTraHOM BHYTPEHHHUX JIeJl B HAJOTOBBIA OpraH JJjsi MPUHATUS 1O HUM
pelIeHHUS;

3) He0OXOIUMOCTh TPHUBJIEUYECHUS COTPYAHUKOB OpraHa BHYTPEHHHX Je1 B
KauecTBe CIEUMAIMCTOB ISl Y4acTUsi B MPOBEACHUM KOHKPETHBIX JEHCTBUU IO
OCYIIECTBJICHUIO HAJIOTOBOTO KOHTPOJIS;

4) He0OXOAMMOCTh COJEUCTBHS JOJKHOCTHBIM JIMI]aM HAaJlOTOBOTO OpraHa,
MPOBOSIIIUM IIPOBEPKY, B CIy4YasiX BOCIPETSATCTBOBAHUS UX 3aKOHHOM JESTENIbHOCTH, a
Takxe obecneueHust Mep 0€30MaCHOCTH B LIETSAX 3aLIUTHI )KU3HU U 3JJOPOBbSl YKa3aHHBIX
JIUI] TIPU UCTIOTHEHUH UMU JIOJKHOCTHBIX 00sI3aHHOCTEH.

3anpoc HaJIOroBOI'O OpraHa JOJIKEH COJIepKaTh:

1) nonnoe nHaumenoBanue opranuzauuu (MHH/KIIII), ¢pamunuto, ums, oT4eCTBO
¢usnueckoro nuua (MHH - npu Hanuuum), agpec MECTOHAXOXKIEHUS OpraHu3alluy,
MECTO >KUTEIbCTBA (PU3UUECKOI0 JIUIA; BOIPOCHI MPOBEPKH (BUABI HAIOTOB (COOPOB), MO
KOTOPBIM MPOBOJUTCS MPOBEPKA); MEPHOJ (PUHAHCOBO-XO3SUCTBEHHON NESITEIbHOCTH
HajoromaaTeiabplKa (MJaTeNnbliuka cOopa, HaJOroBOro areHTa), 3a KOTOpbIN
MIPOBOJUTCS MTPOBEPKA;

2) u3nokeHrue  OOCTOSITEIbCTB,  BBI3BIBAIOIIMX  HEOOXOJUMOCTH  y4acTHs
COTPYIHHUKOB OpTraHa BHYTPEHHUX JIEJ B BbIE3HON (MIOBTOPHOW BBIE3THOI) HAJIOTOBOM
MPOBEpKe: omnucanue GOopMbl, XapakTepa U COJIepKaHUs MPEANO0JIaraeMoro HapyIieHus
3aKOHOJIATENbCTBA O HAJOraxX M cOOpax, OCHOBAHHOE HAa UMEIOIEWCS y HajJoroBOTO
opra’a UH(pOpMalluu;

3) o6ocHOBaHUE MPUBIECYEHUSI COTPYJHUKOB OpraHa BHYTPEHHUX JeJl B KaUeCTBE
CHEIUANTKUCTOB U (WiIK) Uil obecrieueHnuss Mep 0€30MacHOCTH B IENISIX 3alIUThI )KU3HU U
3I0pOBbs TMpoBepstonMX. B ciyyae, eciu mnpoBepka Ha3Hau€Ha IO pe3yibTaTam
paccMOTpEHHUs MaTepHaioB O HAPYIIEHUSIX 3aKOHOAATENIbCTBA O Hajlorax u cOopax,
HaIpaBJICHHBIX OPraHOM BHYTPEHHHUX JeJ B HAJIOrOBBIM OpraH, BMECTO YKa3aHHBIX



JAHHBIX MPUBOJIUTCA CCHUIKA HA HOMEP M JAaTy NUCbMa OpraHa BHYTPEHHUX J€J, C
KOTOPBIM ObUIH MPEICTaBICHBI 3TH MaTEPHAIIbI;

4) npeasioKeHUsT MO0 KOJUYECTBY M COCTaBY COTPYAHHMKOB OpraHa BHYTPEHHHUX
JeJ, TPUBJICKAEMBIX JI y4acTusi B BBIE3JHOW (IOBTOPHOI BBIE3IHOM) HAJIOTOBOM
IIPOBEPKE;

5) npenmnonaraeMble CPOKH MPOBEACHUS TPOBEPKH.

He no3nHee matu THEHW co AHSA MOCTYIUICHUS 3alpoca HAJOTOBOrO OpraHa OpraH
BHYTPEHHHMX JIeJl HAampaBiiieT HAJIOrOBOMY Oprany HMHQOpMALUIO O COTPYAHHUKAX,
Ha3HAYEHHBIX JUISl YYacTUs B BBIC3JHOW HAJIOrOBOW MPOBEPKE, WM MOTUBUPOBAHHBIN
OTKa3 OT y4acTHs B YKa3aHHOW MPOBEPKE.

OcHoBaHUSIMU JJI1 OTKa3a IO 3alpoCy HAJIOrOBOrO opraHa o0 y4acTHUH OpraHa
BHYTPEHHHUX €] B BBIE3THOW HAJIOTOBOM MPOBEPKE MOTYT SABJISTHCA:

1) oTcyTcTBHE B 3alpoce HAJOTOBOTO OpraHa (hakToB, CBUIETEIbCTBYIOIIUX O
BO3MOXHBIX HAPYIICHUSX OpraHUu3alusIMU U (PU3NUECKUMU JIMLIAMH 3aKOHOATEIHCTBA O
Hajorax u coopax;

2) HECOOTBETCTBUE M3JI0)KEHHOM B 3alpoce HaJOroBOro OpraHa Lelu
MIPUBJICYEHNS COTPYIAHUKOB OpraHa BHYTPEHHUX J€JI [JJs ydacTHsl B IIPOBEPKE
KOMIIETEHIIUHA OPTAHOB BHYTPEHHUX JEI;

3) oTcyTcTBHE 0OOCHOBaHUS HEOOXOAMMOCTH MPUBJICUEHUSI COTPYIHUKOB OpraHa
BHYTPEHHHMX JIeJl B KAUEeCTBE CIIELUATUCTOB U (WIK) 1715t o0ecrieyeHus: Mep 6e30macHOCTU
B LIEJISAX 3AILMUTHI )KU3HU U 310POBbS MPOBEPSAIOIINX.

B umensax obOecniedeHuss KOOpAWHALUMU JEUCTBUM yYaCTHUKOB BBIE3THOM
(MOBTOPHOM BBIE3IHOI) HAJIOTOBOM MPOBEPKH HEIMOCPEACTBEHHO IEpell €€ HadajioM
JNOJKHOCTHBIMH JIMLIAaMHU HAJIOTOBOI'O OpPTaHa U COTPYAHUKaMU OpraHa BHYTPEHHUX A€,
HA3HAYEHHBIMU /I y4acTHUs B €€ NMPOBEACHUM, MPOBOAUTCA pabouee COBEIIAHHE, Ha
KOTOPOM BBIpa0ATHIBAIOTCS M COTJIACYIOTCSI OCHOBHBIE HANpaBIICHUs] MPOBEACHUS
MIPEACTOSIIEN MTPOBEPKH, COCTABIISIETCS AHATUTUYECKAsl CXEMa BBIABICHUS HApYLICHUI
HAJIOTOIJIATEIBIINKOM, IIATEIBIIUKOM COOPOB, HAJOTOBBIM areHTOM 3aKOHOJaTEIbCTBA
0 Hasorax U cbopax, Mo KOTOPbIM MMEETCSl COOTBETCTBYIOIIAas MH(OpMAIUs, a TaKKe
BOIIPOCHI OPTraHU3AlMKU U TAKTUKU OCYILECTBICHUS Mep O€30MaCHOCTH B LIEJSAX 3aIUThI
KU3HU U 30POBbS TPOBEPSIOIIMX.

[Ipu mpoBeneHHH BbIE3JHON (TIOBTOPHOM BBIC3THOI) HAJIOTOBOM IPOBEPKU
MPOBEPSIONINE JCUCTBYIOT B Mpejaesiax MpaB U 00SA3aHHOCTEH, MPEJOCTABICHHBIX UM
3aKoHOaTesbcTBOM Poccuiickoit denepanum.

JIOJPKHOCTHBIE JIMIIA HAJOTOBBIX OPTaHOB IIPU IIPOBEAECHUY ITPOBEPKH COBEPILIAIOT
JNEUCTBHS MO OCYIIECTBIEHUIO HAJIOIOBOTO KOHTpOJIA, mnpeaycMorpeHHbie HK PO,
3akoHoM P® ot 21 wmapra 1991 r. N 943-1 "O nanoroBeix opranax Poccuiickoi
Oenepamuu" (B pen. ot 29 wurwonHs 2004 r.), denepanbHbIMU 3aKOHAMU M WHBIMU
HOPMAaTUBHBIMM IIpaBOBBIMU akTamu Poccuiickon @enepanuu.

CoTpyIHMKH OpraHOB BHYTPEHHHUX JEJ] Y4YacTBYIOT B IIPOBEICHHUM BBIC3IHOMU
HAJIOTOBOM TNPOBEPKH NYTEM OCYLIECTBICHHS IOJHOMOYHMM, MPENOCTABIECHHBIX UM
3akoHoM P® "O munuuuu" 1 M”HBIMH HOPMaTUBHBIMH IIPaBOBBIMU akTamu Poccuiickoii
denepaunm.

B cnyuae, eciiv mpoBepKoOi yCTaHOBIIEHBI (PAKThl HAPYIICHHS 3aKOHOAATENHCTBA O
Hajorax u coopax, MpOBEPSIOIMMU JOHKHBI OBITh MPUHSTH HEOOXOJUMBIE MEpHI 110



cOopy JmoKa3aTenbCTB. B yCTaHOBIIEHHOM MOpPSAKE NPOU3BOJIUTCS CHSTHE KOMHHA C
JOKYMEHTOB ¥ (aiijioB, CBUACTEIBCTBYIOIMIMX O COBEPIICHUM HAPYIICHUS
3aKOHOJIATENbCTBA O Hajorax U cbopax, UCTpeOOBAHME HENOCTAIOUIUX TOKYMEHTOB,
BbIEMKA JOKYMEHTOB U MPEIMETOB, B TOM YHCIIE JIEKTPOHHBIX HOCUTENEH HHPOpMaLIUH,
MPOBEJICHUE BCTPEUYHBIX MPOBEPOK, AOMPOCHI CBUAECTENECH W Jpyrue AeucTBus,
MIPEeTYyCMOTPEHHbBIE 3aKOHOATEIHCTBOM.

HenocpenctBenHo nocie npuObITHs Ha 00BEKT MPOBEPKH MPOBEPSIONIUE 00s3aHbI
NPEeAbIBUTh MPOBEPIEMOMY JIMILY CIYy>K€OHbIE YIOCTOBEPEHHMs, a TaKXKe PpEIICHUE
(moctaHoOBJIEHUE) PYKOBOJAUTENS (3aMECTUTENsI PYKOBOAMUTEINS) HAJIOIOBOIO OpraHa o
MPOBEICHUHU BbIE3AHOW (IMOBTOPHOM BBIE3HOM) HaloOroBod mpoBepku. Daxr
NpeabABICHUs penieHus (MIOCTAaHOBJICHUS) YIOCTOBEPAETCS TMOAINUCHI0 MPOBEPSIEMOTO
muna (WIM ero yrnoJdHOMOYEHHOTO MPEICTaBUTENsS) HA 3K3EMIUIIPE JAHHOTO pelleHUs
(MOCTaHOBJICHUS) C YKa3aHUEM COOTBETCTBYIOIICH JIaThI.

B cayuae oTkaza mnpoBepseMbIX JUI[ (UX TPEJACTaBUTENS) OT MOJNUCH Ha
HK3EMIUISIPE pelIeHUs (TIOCTaHOBIEHUS) O MPOBEACHUH MPOBEPKU TOJKHOCTHBIM JIULIOM
HAJOrOBOTO OPraHa, BO3TJABISIONIMM MPOBEPSIOUIYIO0 TPYMNIy, B KOHIE YKa3aHHOTO
JOKYMEHTA MPOU3BOJUTCS COOTBETCTBYIOIIAS OTMETKA.

[Ipu BoCHpensITCTBOBAaHUU 3aKOHHOM JESTEIBHOCTU MPOBEPSIONIUX COTPYIHUKHU
opraHa BHYTPEHHHX JeJl, IpUBJIEKaeMble il oOecrneueHrus Mep 0€30MacHOCTH B LENSAX
3aIUTHI )KU3HU U 3I0POBbS JOJKHOCTHBIX JIUI] HAJOTOBBIX OPraHOB, IPUHUMAIOT MEPbI
MO0 TMPECEYCHUIO0 MPOTUBOMNPABHBIX JESHUM B COOTBETCTBHUM C JEHCTBYIOIIUM
3aKOHOJaTesbcTBOM Poccuiickoit denepanun.

[Ipu BBISIBIEHUM NpOBEpKON (HAKTOB HEyMmaaThl (HEMOMHOW YIUIaThl) CYyMM
HaJI0roB (COOPOB) MPOBEPSIOMIMMHU TPOU3BOJUTCS UCUUCICHUE CYMM HEYIJIaUeHHbIX (HE
MOJIHOCTBIO  YIJIAYEHHBIX) HaloroB (cOOpoB) M TEHH, a Takxke QOpMUPYIOTCS
NPEeIJIOKEHUs] O TPUBICYEHUU K HAJIOrOBOM, YrOJOBHOW H aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

B cnyuasx HampaBiieHHMs MaTepUajoB MPOBEPKU B OpraH BHYTPEHHHUX e IS
pelIeHusl BOIpoca O BO30YKIEHUU YTOJIOBHOTO Jieja IO IMPU3HAKaM MPECTYIUICHUMH,
npeaycMoTpeHHbix cT. 198, 199, 199.1, 199.2 VronosHoro koaekca P® ot 13 wutons
1996 r. N 63-®3 (c usm. u nom. ot 28 nexadps 2004 r.) (nanee - YK PO), npousBoastcs
pacyeTbl CyMM HEYIUIaY€HHBIX HAJIOrOB (COOpPOB) MO UX BUAAM, HAJIOTOBBIM MEPUOJIAM U
(¢brHaHCOBBIM rofaM ((pUHAHCOBBIN IO/l COOTBETCTBYET KaJICHIAPHOMY TO1Y).

AKT BBIE3JIHOM HAaJlOrOBOM MPOBEPKHU, IPOBOJUMOI HAJOTOBBIM OPIraHOM C
y4acTHEM OpraHa BHYTPEHHHUX J€], TOJHKEH ObITh MOANNCAH BCEMH YYaCTBOBABIIMMU B
MPOBEpPKE JIOJDKHOCTHBIMM JIMLIAaMH HAJIOTOBOI'O OpraHa W COTPYAHMKaMU oOpraHa
BHYTPEHHHX JI€JI, 32 MCKJIIOYEHHEM COTPYJAHHKOB OpraHa BHYTPEHHHUX JI€Jl, KOTOpPbIE
MPUBJICKATUCH JJIs1 YYaCTHSl B MPOBEJCHUU KOHKPETHBIX JEUCTBUI MO OCYIIECTBICHHUIO
HAJOrOBOTO KOHTPOJIS B KAayeCTBE CIHEUUATUCTOB M (WiM) sl oOecrieueHus: Mep
0e30MacHOCTH B IIENSIX 3aUIUThI KM3HU M 370POBBS JOHKHOCTHBIX JIMI[ HAJIOTOBOTO
opraHa, MpOBOJSILIUX MPOBEPKY, a TAKKE PYKOBOAMUTENEM MPOBEPSIEMON OpraHU3alNH,
MHIUBUIYaTbHBIM MpeAnpuHUMaTeIeM WIH buznuecKuM JUIOM (ux
MIPEICTABUTEIISIMH ).

[Ipy Hanmuuuu pa3HOIJIACUA MEXAY MPOBEPAIOIIMMHU IO COJAEPKAHUIO aKTa
OKOHYATEJIbHOE pEIIeHHEe MO JAaHHOMY BOMNPOCY NPUHUMAETCS PYKOBOJIUTEIEM



poBepsoLIel rpynmsbl. [Io cnopHOMY BOIIPOCY yKa3aHHBIE JIULA BIIPABE U3JI0KUTH CBOE
MHEHHE B 3aKJIIOYEHUH, KOTOPOE JIOJDKHO OBITH MPUOOILEHO K MaTepuajaM MPOBEPKH,
OCTAIOLIMMCS B HAJIOTOBBIX OpPraHax U OpraHax BHYTPEHHUX JEJl.

AKT BBIE3THOW HAJIOTOBOI MMPOBEPKU COCTABISAETCA B TPEX IK3EMIUISIPaX, OJUH U3
KOTOPBIX XPaHUTCS B HAJJOTOBOM OpraHe, BTOPOUl B YCTAHOBJIEHHOM IOPSJIKE BPy4YaeTCs
PYKOBOJIUTEIIO  OpPraHM3allid,  WHJIUBUIYAJIbHOMY  MpEANpPUHUMATENIO  JHOO
¢bu3nueckoMy JuIy (MX MPEACTaBUTENSAM), TPETUN HANPABISAETCS OPraHy BHYTPEHHUX
1€, COTPYIHUKHA KOTOPOTO Y4aCTBOBAJIM B IIPOBEIECHUU ITPOBEPKHU.

B cnydae npencraBieHHs OpraHu3alueil, THANBUAYAIbHBIM MPEANPUHUMATEIEM
b0  (QU3WYECKUM JIMLOM  BO3PAaXXEHUW MO aKTy [MPOBEPKH, JOKYMEHTOB,
MOATBEPKAAIOUIMX 00O0CHOBAHHOCTh BO3PAXKEHMM, UX KOIMWU B TPEXJHEBHBIM CPOK CO
IHS TPEICTABICHUS MEPENAIOTCS HAJIOTOBBIM OPraHOM B OPraH BHYTPEHHUX M€,
COTPYAHUKHU KOTOPOTO Y4aCTBOBAJIM B BBIE3HOI HAJIOTOBOM IIPOBEPKE.

I[lo pe3ynbprartam pacCMOTPEHHs MATEPUAIOB IPOBEPKH  PYKOBOIAUTEID
(3aMecTuTeNb PYKOBOJMTENSI) HAJIOTOBOIO OpraHa BBIHOCUT COOTBETCTBYIOIIEE
penieHre, Komnusi KOTOpOro Bpy4aeTcsl PyKOBOAUTENO OPraHU3aluy, HHAUBUAYAIbHOMY
NPEeANPUHUMATENI0 WIN (PU3NYECKOMY JIMIY (MX MPEICTABUTENSIM) B YCTAaHOBJIEHHOM
MOPSIAKE, @ TAKKE HAIIPABJISETCA B TPEXTHEBHBIN CPOK C MOMEHTA BEIHECEHHUSI PELIEHNUS B
OpraH BHYTPEHHHX J€J1, COTPYJAHUKH KOTOPOr0 Y4aCTBOBAJIM B IPOBEAEHUU MTPOBEPKH.

B ciyuae BbisiBiieHHs (DAKTOB YKIIOHEHHS OT YIUIaThl HAJIOTOB (COOPOB) B KPYIHBIX
u 0co00 KpYNHBIX pa3Mepax, HEUCIONHEHUS OO0s3aHHOCTEH HaJOroBOTO areHTa,
COKPBITHUS JIEHEKHBIX CPEJICTB JIMOO MUMYIIECTBA OpPraHU3alMy WM WHIWBHUYaIbHOTO
MpEANPUHUMATENSA, 3a CUET KOTOPBIX AOJDKHO NPOU3BOAUTHCS B3BICKAHUE HAJIOTOB
(cOopoB), HAJIOrOBBIE OpPraHbl HAIIPABIISIIOT MAaTEPHUAIIbI POBEPKU B OPraH BHYTPEHHUX
bl

IIpu BbIABIEHMM B XOAE€ NPOBEACHUS BBIE3JHOM HAJIOTOBOW MPOBEPKHU
aIMUHHUCTPATUBHBIX MTPABOHAPYIIECHUN JOJKHOCTHBIMU JTMIAMH HAJOTOBBIX OPraHOB U
COTPYIHUKAaMHU OPraHoOB BHYTPEHHHUX [e€J BO30yKIaeTcs Ael0 U OCYIIECTBIISETCS
MPOU3BOJICTBO MO JiejlaM 00 aMUHUCTPATUBHBIX MPABOHAPYIICHUSX B COOTBETCTBUU C
ITOJBEIOMCTBEHHOCTBIO U B MOpsAZIKE, ycTaHOBIEHHOM KOAII PO.

B Teuenue Tpex nHEN KOIHWS MOCTAHOBJIEHUS MO JAeNy 00 aIMUHUCTPATUBHOM
[IPAaBOHAPYILICHUU HAIPaBJsAETCS HAJOTOBBIM OPraHOM WJIM OPTaHOM BHYTPEHHUX JIEIN
COOTBETCTBEHHO B OpraH BHYTPEHHUX J€JI WM B HAJIOTOBBIA OPraH, COTPYIHHUKHU
KOTOPOTr'0 y4acTBOBAJIHU B MIPOBEICHUH MPOBEPKHU.

B cnyuae, ecnu B BBISIBAEHHOM IPAaBOHAPYLIEHUH COJIEPKATCS MIPU3HAKU COCTAaBa
MPECTYIUICHUS, TpeaycMOTpeHHoro cT. 198, 199, 199.1, 199.2 YK P®, pykoBoautenem
(3amecTuTeNeM PYKOBOAMTENSI) HAJOrOBOIO OpraHa WM OpraHa BHYTPEHHUX Jell
BBIHOCUTCS MOTHMBHPOBAHHOE IIOCTAHOBJIEHHE O IPEKPALIEHUH IPOU3BOIACTBOM
COOTBETCTBYIOLIETO Jieja 00 aJJMUHUCTPATUBHOM MPABOHAPYIIIEHUH.

O npuHATOM B COOTBETCTBUH CO CT. 144, 145 VIIK PO npoueccyaabHOM pelIeHUN
OpraH BHYTPEHHHX JI€Jl YBEIOMJISIET HAJIOTOBBIM OpraH B TPEXIHEBHBINA CPOK C MOMEHTA
BBIHECEHHS YKA3aHHOTO PELICHUS.

B ciyyae mpuHATHS OpPraHoM IPEIBAPUTENIBHOTO CIEACTBUS NPH OpraHe
BHYTPEHHHUX JI€JI PEIICHUS O MPEKPALIEHUH YTOJIOBHOTO JI€JIa OpraH BHYTPEHHHUX JIEN B
TPEXIHEBHBIN CPOK YBEIOMIISIET 00 ATOM HAJIOTOBBIN Opras.



Ha ocnHoBanuu YKa3aHHOI'o0  YBCAOMJICHUA  PYKOBOIAUTCIIb (SaMeCTI/ITCJ'IB
pYKOBOI[I/ITCJIH) HaJIOTOBOT'O OpraHa OTMCHACT pPaHCC IMPUHATOC IIOCTAHOBJICHHC O
IMPCKpaliCHUN cjia 00 AIMUHUCTPATUBHOM IIPABOHAPYHICHUU IIPOU3BOIACTBOM U
IIPUBJICKACT HapyHIHUTCIIA K aI[MI/IHI/ICTpaTHBHOﬁ OTBCTCTBCHHOCTH COIJIaCHO
HCﬁCTBYIOHleMy 3dKOHOIATCIILCTBY.

6. CocraB H3JIEPKEK, CBA3AHHBIX C OCYIIECCTBJICHHUEM HAJIOIOBOI0 KOHTPOJIA.
OCHOBaHI/Iﬂ, MNOPAAOK U HCTOYHHUK BbBIILIAT, pasMep CyMM, IOVICKAIIIUX BBIILJIATE

N3nepku, CBA3aHHBIE C OCYIIECTBICHHUEM HAJOTOBOI'O KOHTPOJISI, COCTOSIT W3
CyMM:

1) BbIIUTAUMBAEMBIX CBHUIETENSAM, MEPEBOAYMKAM, CIEIHMAINCTaM, JKCIepTaM u
MTOHSATHIM HAJIOTOBBIMH OpraHaMU;

2) cyneOHbIX U3JepIKEK.

CBugerensM, NepeBOAUYMKAM, CIEUAIUCTaM, OJKCOEPTaM W IMOHATHIM
BO3MENIAIOTCS MMOHECEHHBIE MMM B CBA3U C SIBKOW B HAJOrOBBI OpraH pacxoibl Ha
MIPOE3/, HAEM JKHJIOTO MMOMEIIECHHS U BBIIIIAYMBAIOTCS CYyTOUHBIE.

[lepeBOAUMKH, CIEUATUCTBI U KCIEPTHI MOIYYaIOT BO3HArpaXkI€HHE 3a padoTy,
BBITIOJTHEHHYIO UMU IO MOPYYEHHUIO HAJOTOBOTO OpraHa, €ciid 3Ta paboTa HE BXOIUT B
KPYT UX CIIyKEOHBIX 0053aHHOCTEH.

3a paOOTHHKaMU, BBI3BIBAEMBIMU B HAJIOTOBBI OpraH B KaueCTBE CBHJETENEH,
COXpPAHSIETCS 32 BpeMs MX OTCYTCTBHUSI Ha paOOTe B CBSI3M C SBKOM B HAJIOrOBBIA OpraH
3apaboTHas MjiaTa o OCHOBHOMY MeCTY palOOThl.

CyMMBI, TpPUYMUTAIOLIHAECS  CBUAECTENSAM, IEPEBOAUYMKAM,  CIIELUAIHNCTaM,
DKCHEPTAM M TOHATHIM BBIIJIAYMBAKOTCA HAJOTOBBIM OPraHOM I10 BBINIOJIHEHUU UMU
CBOMX 00sI3aHHOCTEH.

ITopsiAoK BBIILIATHI M pa3Mepbl CyMM, MOAJIEKAIINX BBIIJIATE, YCTAHABIUBAIOTCS
[IpaButenscTBOM P® u ¢dunHancupyiorcs u3 ¢enepanbHoro Oromkera Poccuiickoi
denepauni.

ITonsiTHe HApYLIEHHSA 32aKOHOAATEILCTBA 0 HAJIOraxX U cOopax

1. IlonsiTHe HApPYLIEHHUS 3AKOHOAATEJIbCTBA 0 HAJIOTaxX U cOopax, ero NPpU3HAKN

HanoroBeiM  mpaBoHapymieHHWEM  NOPU3HAETCA  BHHOBHO  COBEPIIEHHOE
MPOTUBOIIpaBHOE (B HapylleHHWE 3aKOHOAATENIbCTBA O Hajlorax W cOopax) AesHue
(me¥icTBUe WM O€3/1€MCTBHE) HAJIOTOTUIATEIIBIINKA, HAJIOTOBOTO areHTa U UHBIX JIWII, 32
kotopoe HK P® yctaHoBiieHa OTBETCTBEHHOCTb.

[Ipr3Haku HAIOrOBOIO MPABOHAPYILLICHUS:

1) mpOTHUBOIIPaBHOCTH MPEIOJIaraeT co00i COBEpILIEHHUE HAJIOTOIIATEIbIIIMKOM
JE€STHUS BOIIPEKHU MPSAMOMY 3aIPETy, YCTAHOBIEHHOMY 3aKOHOM. COBEpIlICHUE NEHCTBUN,
MIPSIMO HE MPOTUBOPEYAIINX 3aKOHOAATEIIHCTBY, JIaXKe €CIIU MPU STOM HAHOCSITCS YOBITKH
010/ KeTy (HampuMep, HaJIOroBas ONTHMM3allMs, MPOBOJMMAs B paMKaxX 3aKOHHBIX



BO3MOJKHOCTEH ), MPpaBOHAPYIIIEHWEM OBITh MPU3HAHO HE MOXKET;

2) BUHOBHOCTb. HanoxeHue onpeaeeHHbIX HAJIOTOBBIX CAHKIIUN BIIEUET TOJIHKO
BUHOBHOE COBEpIIEHHE HakKazyeMoro JesHus. BuHa mpaBoOHApyIIUTENsT MOXET OBITh
MpeJCTaBlieHa B JBYX OCHOBHBIX (popMax: yMBICET U HEOCTOPOXKHOCTh. OTCYTCTBUE
BUHBI SBJISIETCSI 0€3YCIOBHBIM OCHOBAaHHUEM ISl MPUHSITHS PEIICHUsS 00 OTCYTCTBUH
CaMOro ImpaBoHApylIeHHUs. Tak, HECBOCBPEMEHHOE TMPEACTABICHUE HAJIOTOBOM
JIeKJIapalliy B CBSI3M ¢ 00JIE3HBIO TOIKHOCTHOTO JIMIIA, B 00S3aHHOCTH KOTOPOT'O BXOIUT
COCTaBJICHHE M cJaya OyXrajaTepCcKOW OTYETHOCTH B HAJIOTOBBIC OpraHbI, HE MOBJICUET
MPUBJICUYECHUE K HAJTIOTOBOW OTBETCTBEHHOCTH;

3) HakazyemocTh. OTBETCTBEHHOCThH 32 HAJIOTOBOE MTPAaBOHAPYIIICHUE YCTAHOBIICHA
HK P®. Takum 00pa3om, CaHKIIMM MOTYT OBbITh MPUMEHEHBI CTPOro B pa3Mepax,
3aKPEIUICHHBIX B 3TOM HOPMAaTUBHO-IIPABOBOM aKTE.

Jlutio He MoxeT OBITh NPHUBJICYEHO K OTBETCTBEHHOCTH 3a COBEPIICHHUE
HAJIOTOBOTO TIPABOHAPYIICHHUS TMPU HAIMYUM XOTS OBl OJHOTO W3 CJIECIYIOIIHNX
00CTOSITENILCTB:

1) oTCcyTCTBHE COOBITHSI HAIOTOBOT'O MPaBOHAPYIIICHHUS;

2) OTCYTCTBHE BHHBI JIMIIA B COBEPIIICHUN HAJIOTOBOTO MIPaBOHAPYIIICHUS;

3) coBeplieHUE JIeSTHUS, COACPIKAIIETO MPU3HAKU HAJOTOBOI'O MPaBOHAPYIICHUS,
(bU3MYECKUM  JUIIOM, HE JOCTHTIIMM K MOMEHTY  COBEPIICHHUS  JICSTHUS
IECTHAAATUIIETHETO BO3PACTA;

4) ucTedeHne CPOKOB JAaBHOCTHU MPHUBIICUCHHS K OTBETCTBEHHOCTHU 32 COBEPIIICHUE
HAJIOTOBOTO MPAaBOHAPYLICHUS.

3aKoHOAATEILCTBOM  OMNpeJeeHbl  OOlHue  YCIOBUS  NPHUBJICYCHUS K
OTBETCTBEHHOCTH 32 COBEPIIEHHUE HAJIOTOBOTO MPABOHAPYIICHUS, 4 UMEHHO:

1) HUKTO HE MOXeT OBITh NPUBJICYEH K OTBETCTBEHHOCTH 3a COBEPILICHHE
HAJIOTOBOTO MPAaBOHAPYLICHUS HWHAYE€ KaK IO OCHOBAaHUSIM W B IIOPANKE, KOTOPBIE
npeaycmotpensl HK PO;

2) HUKTO HE MOXET OBITh TMPHUBJICUYCH IOBTOPHO K OTBETCTBEHHOCTH 3a
COBEPIIEHUE OJHOTO U TOT'O K€ HAJIOTOBOT'O NMPABOHAPYILIEHHUS;

3) npenycmotperHass HK P® orBeTcTBeHHOCTH 3a JiesiHUE, COBEPIIECHHOE
(bU3UYECKUM JIMIIOM, HACTYIAET, €CIIU 3TO JESTHUE HE COJASPKUT MPU3HAKOB COCTaBa
NPECTYIUICHUS, MPEAYCMOTPEHHOIO YrOJIOBHBIM 3aKOHOJATEIbCTBOM Poccuiickon
denepaunu;

4) mpuBJICUCHUE OPTraHM3allMM K OTBETCTBEHHOCTH 3a COBEPIICHHE HAJIOTOBOTO
MpaBOHAPYIIICHUSI HE OCBOOOXKIAaeT €€ JOJDKHOCTHBIX JIMI[ TPU  HaJIWYUU
COOTBETCTBYIOIIMX OCHOBAaHUW OT aJIMHUHUCTPATUBHOW, YrOJOBHOM WM HWHOU
OTBETCTBEHHOCTH, TPEYCMOTPEHHOMN 3akoHaMu Poccuiickon denepanuu;

5) mpuBleUEHUE HAJOTOIUIATENIBIIIMKA K OTBETCTBEHHOCTH 3a COBEPILICHHE
HAJIOTOBOT'O TIPaBOHAPYIICHUS HE OCBOOOXIAeT €ro OT OO0S3aHHOCTH YIUIATHUTh
MPUYUTAIOIIAECS CYMMBlI Hajlora W TIeHW. lIpuBieyeHHe HaJIOroBOoro areHra K
OTBETCTBEHHOCTH 3a COBEPIIICHUE HAJIOTOBOTO ITPAaBOHAPYILICHUS HE OCBOOOXKIAET €0 OT
00sI3aHHOCTH TEPEUNCIUTD MPUUUTAIOIIUECS CYMMbBI HAJIOTa U TIEHU;

6) TUII0 CUUTAETCS HEBUHOBHBIM B COBEPIICHUH HAJIOTOBOTO IPaBOHAPYILICHHUS,
MOKa €ro BUHOBHOCTH HE OyJeT JoKa3aHa B MPEeIyCMOTPEHHOM ¢eepaabHbIM 3aKOHOM
MOPAJKE W YCTAHOBJIEHA BCTYNMBIIMM B 3aKOHHYIO CUJy pelieHuem cyna. Jluno,



MPUBJIEKAEMOE K OTBETCTBEHHOCTH, HE OOsI3aHO J10Ka3bIBaThb CBOI0 HEBUHOBHOCTH B
COBEpIIEHWU HAJIOTOBOTO MpaBoHapymieHud. OOsI3aHHOCTh MO  JOKa3bIBAHUIO
O00CTOSITENILCTB, CBHUJETEILCTBYIOIIUX O (haKTe HAJOTOBOrO MPABOHAPYUIECHUS U
BUHOBHOCTH JIMIIAa B €r0 COBEpPUIEHWH, BO3JIAracTcsi Ha HAJOTOBbIE OpraHbI.
HeycTpanuMble COMHEHUsI B BUHOBHOCTH JIMLA, MPUBIEKAEMOT0 K OTBETCTBEHHOCTH,
TOJIKYIOTCSI B ITOJIB3Y ATOTO JIULA.

Cormacho m. 1 cr.108 HKP® Hukro He MOXeT ObITh MPUBIEYEH K
OTBETCTBEHHOCTH 3a COBEpPUICHHWE HAJIOrOBOrO IMPABOHAPYUIEHUS HMHAYE Kak IO
OCHOBAaHUSIM M B MOPSJKE, KOTOpble npenycMoTpenbl Kogekcom. CrienoBarenbHO, pu
PELICHUH BOIIPOCOB O pa3rpaHUYE€HUH HAJOTOBOM U MHOM OTBETCTBEHHOCTH (PU3HUECKUX
mury (. 7 cr. 101 HK P®) cymam cienyeT HUCXOAWTh W3 TOTO, YTO OJHO M TO K€
MPABOOTHOIICHHE HE MOXXET OJIHOBPEMEHHO KBAJIU(PUIIMPOBATHCS KaK HAJIOTOBOE M
MHOE, HE SBJIAIONICECS HAJIOrOBBIM, B CBA3M C Y€M HAJOTOIJIATENbIIUK - (PU3ndecKoe
JUIIO0 32 COBEPIIEHHOE MM JIeSTHUE HE MOXXET OBbITh OJHOBPEMEHHO IMPUBJIECYECH K
HAaJIOTOBOW M MHOW OTBETCTBEHHOCTU. [103TOMY, €CliM BBISIBIEHHOE HAJIOTOBBIM OPTAaHOM
JIeTHUE COBEPILECHO HAJIOTOIJIATENBIIUKOM - (DU3UYECKUM JIMIIOM B paMKaX HaJOTOBBIX
MIPAaBOOTHOILLICHUH, ONpeAeNeHne KOoTopblx pAaHo B cT.2 HKP®, Bompoc o
KBUIU(UKALIUA ATOrO JESHUS KaK MPABOHAPYLIEHUS U €ro IMOCHEACTBUIX JOJIKEH
pelIaThbCsi TOJIbKO B COOTBETCTBUU ¢ nojoxkeHussMu HK PO.

[Ipu  pemenun Bompoca 00  OTBETCTBEHHOCTH  JIOJDKHOCTHBIX — JIMI]
opraHuzanui-HanoromiatenbukoB (m. 4 ct. 108, m. 7 ct. 101 HK P®) Heobxomumo
MPUHUMATh BO BHUMaHHE, YTO YKAa3aHHBIE JIMIIA HE SIBISIOTCA CYObEKTaMHU HAJIOTOBBIX
MPABOOTHOIICHUH U HE MOT'YT ObITh MPUBJIECUYEHBI K OTBETCTBEHHOCTH B COOTBETCTBHH C
nonoxxenusamu HK PO.

HazBanHble nuiia py HATMYUKH OCHOBAHUIN MOT'YT OBITh MPUBJICYEHBI K YTOJIOBHOMN
WM aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. [Ipu 3TOM cienyer uMeTh B BUAY, YTO KPYyT
00s3aHHOCTEH JIOJDKHOCTHBIX JUI B cdepe HaIorooONOKeHUsT ONpenesseTcs B
3aBUCUMOCTH OT Kpyra 00si3aHHOCTEH, BO3JI0KEHHBIX 3aKOHOJATEIbCTBOM O HAJIOTaX U
cOopax Ha OpraHU3aAlMH-HAJIOTOIJIATENIBIIUKOB, U HE MOXKET ObITh PaCIIUPEH.

DJeMEHTaMU COCTaBa HAJIOTOBOI'0 IPABOHAPYIIEHUS SBIISIIOTCA

1) 0OBeKT;

2) 00BEKTUBHAS CTOPOHA;

3) cyOBeKT;

4) cyObeKTUBHAs CTOPOHA.

OOBEKTOM HAJOTOBOTO MPABOHAPYLIEHUS SBISIOTCS OOIECTBEHHbIE OTHOIICHHUS,
OXpaHsEMble HAJIOTOBBIM 3aKOHOM, HAPYIIA€MbI€ HAJIOTOIIATENIBIIUKOM.

BoienstoT HeCKOIbKO BUAOB O0BEKTOB HAJIOTOBBIX IPABOHAPYILICHUI:

1) o6mwmit (Hanorosas cuctema Poccuiickoit denepaluu B 1eJIOM);

2) poJ1oBOl  (COBOKYIMHOCTh MHCTUTYTOB HAJIOrOBOIO IpaBa, B OTHOILICHHUH
KOTOPBIX OCYILECTBIIAECTCS IMOCATATENbCTBO). B HanoroBoil cdepe MOXKHO BBIACITUTH
HECKOJIBKO IPYIII POJOBBIX O0BEKTOB - 0011IE€CTBEHHbIE OTHOIIEHUS, OXPaHSIOIIKE ITpaBa
HaJIOroIiaTedbIINKa (HAJIOTOBBIX OPraHoB), OOS3aHHOCTH HAJOTOIUIATEIbIINKA I10
yIjlaTe HaJIOrOB, TPaBUJIa BEIEHUs OyXTaJlITepCKOro (HaJIoroBOro) yyeTa, paBujia yyeTa
HAJIOrOIJIATEIBIINKOB, 00S3aHHOCTH HAJIOTOBBIX OPTaHOB U T.1.;

3) HenmoCpeICTBEHHbIN (KOHKPETHOE MPABOOTHOUIEHUE, HA HAPYIIEHHE KOTOPOIro



HaIPaBIEHO MPOTUBONPABHOE JICSTHHE).

OOBECKTUBHON CTOPOHOW HAJIOTOBOTO IPABOHAPYIICHUS SBISACTCS JICSHHC,
KOTOPOE MOKET OBITh BBIPQXKCHO KaK JACHCTBHUEM, TaK U O€3/ICHCTBHEM.

BBIACISIOT 1Be OCHOBHBIC TPYIIIIBI PU3HAKOB, XapaKTEPHU3YIONINX 00BEKTHBHYIO
CTOPOHY HaJIOTOBOT'O MTPABOHAPYIICHHS:

1) oOs3aTeNnbHBIE;

2) (hakynbTaTUBHBIE.

K 00s13aTenbHbIM IpU3HaKaM 0OBEKTUBHON CTOPOHBI OTHOCSITCS:

1) o01IeCTBEHHO OIMACHOE JAeSHUE;

2) 00IIeCTBEHHO OMaCHBIE IMOCIICICTBHUS;

3) mpUYMHHAS CBS3b MKy JICSTHHEM M ITOCIICACTBUSIMHU.

B 3aBucMMOCTH OT HACTYIUICGHHsI OOINECTBEHHO OMACHBIX MOCIEACTBHMA ISt
HACTYIUICHHUS ~ HAJOTOBOM  OTBETCTBEHHOCTH  HAJOTOBBIC  IPABOHAPYIICHUS
MOJIPa3ACIIAIOTCS Ha JBE KATETOPHUU:

1) mpaBOHApYIICHUS ¢ MaTepUATbHBIM COCTAaBOM. YKa3aHHBIC MPOTHUBOIPABHBIC
JCSHUS CYUTAIOTCS OKOHYCHHBIMU HCKJIIOYUTEIIBHO B MOMEHT HACTYILICHUS BPEIHBIX
MOCJIEACTBUH;

2) mpaBoHapyHieHusi ¢ (GopMalbHBIM COCTaBOM. /[l HACTYIUICHHs HAJIOTOBOM
OTBETCTBEHHOCTH 32 TaKHE JACSHU 00s13aTEILHOTO HACTYIUICHUS 0OIECTBEHHO OTIACHBIX
nocneAcTBuid He Tpedyercs. [IpaBoHapylleHHE CUMTAeTCSI OKOHYCHHBIM B MOMEHT
COBEPIICHUS JCHUA.

K ¢akynbpraTuBHBIM NPU3HAKAM OOBEKTHBHON CTOPOHBI OTHOCST:

1) BpeMs COBEpILICHHS PABOHAPYIIICHUS;

2) MECTO COBEpIICHUS MTPaBOHAPYIIICHUS;

3) 00cTaHOBKY COBEpILICHHSI IPABOHAPYILICHHUS;

4) criocoO coBepIlIeHUs PABOHAPYIICHUS.

Hanwune ¢hakyabTaTUBHBIX MPH3HAKOB OOBEKTHBHOW CTOPOHBI IIPABOHAPYIIICHHSI
Oyner HEoOXOAMMO [JIsi HACTYIJICHUS HAJOTOBOW OTBETCTBEHHOCTH TOIBKO B TOM
cilydae, KOrja 3TO HEMOCPEACTBEHHO yka3zaHHO B crtathe HK P®, ycranaBnuBaroiiei
CaHKIMH 32 TaKOE HAPYIICHHUE 3aKOHA.

[Ton cyObeKTOM HaJOrOBOTO MPABOHAPYIIEHUS TOHUMAETCS JIMIO, €ro
coBepmmBiiee. CyObeKTOM HAJIOTOBOTO MPABOHAPYIIICHUS MOKET SBISTHCS BMEHIEMOE
JUIO, JOCTUTIIEE KO BPEMEHH COBEPIICHUS HAJIOTOBOTO  IPAaBOHAPYIICHHS
OTIpeIeTICHHOT'O 3aKOHOM BO3pacTa.

CyOBeKkTHBHAs CTOPOHA HAJOTOBOT'O MTPABOHAPYIICHUS XapakTepusyercs GopMoit
BHHBI: YMBIITUICHHOW I HEOCTOPOXKHOM.

OOcTosTeNbCTBAMHY,  CMSTUYAIONIUMH  OTBETCTBEHHOCTH 32  COBEpIICHHE
HAJIOTOBOTO MPAaBOHAPYIIICHWUS, IPU3HAIOTCS:

1) coBepiieHHe MPaBOHAPYIICHUS BCJICACTBUEC CTCUCHUS TSDKEIBIX JIMYHBIX WITH
CEMEHHBIX 00CTOSITEIBCTB;

2) coBepIIICHHUE TTPABOHAPYIIICHHUS 1O BIUSHUEM yYTPO3bI WIIH IPUHYKICHUS JIHOO
B CHUTy MaT€pPUAIbHOM, CITy)KEOHOW WIIM WHOU 3aBUCUMOCTH;

3) uHBIC OOCTOATEIIBCTBA, KOTOPHIC CYJIOM MOTYT OBITh MPU3HAHBI CMATYAIOIIUMH
OTBETCTBEHHOCTb.

OOCTOATENECTBOM, OTSTYAIONIMM OTBETCTBEHHOCTh, MPHU3HACTCS COBEPIICHHUE



HAaJIOTOBOI'O IMPAaBOHAPYLIEHUS JIMLIOM, PAaHEE NPHUBJIEKAEMBIM K OTBETCTBEHHOCTH 32
aHAJIOTUYHOE MTPaBOHAPYILICHUE.

JIuno, ¢ KOTOPOro B3bICKaHA HAJIOTOBAsl CAHKIMS, CYUTAETCS MOJABEPTHYTHIM 3TOMN
CaHKI[MM B TE€UEHHE |2 MecsleB ¢ MOMEHTa BCTYIUIEHUS B CWIY pPELICHHs Cyla WU
HaJIOTOBOI'0 OpraHa O NPUMEHEHNUH HAJIOTOBOM CaHKIIUU.

OOcToATENBCTBA, CMSTYAIOIIME WM  OTATYAIONIME OTBETCTBEHHOCTh 3@
COBEPIIEHUE HAJIOTOBOrO0 NMPABOHAPYIIEHUS, YCTAHABIMBAIOTCS CYJIOM M YYUTBHIBAKOTCS
UM TpH HAJIOKEHUM CaHKUWWA 32 HaJIOrOBbIE IIPABOHAPYIIEHUS B MOPSAKE,
ycTaHoBiieHHOM cT. 114 HK P®.

HanoroBass caHKuusi SBISETCI MEPOW OTBETCTBEHHOCTHM 3a COBEPILICHUE
HAaJIOTOBOT'O MPaBOHAPYILIEHHUS.

HanoroBble CaHKIIMM YCTaHABIMBAKOTCS W NPUMEHSIOTCS B BHUJE JIEHEKHBIX
B3bICKaHUH (IITpadoB) B pazmepax, MpeaycCMOTpeHHbIX cTathsimu 1. 16 HK PO.

[Ipu HamuyuM XOTs ObI OJJHOTO CMSTYAIOIIET0 OTBETCTBEHHOCTh OOCTOSITENILCTBA
pa3mMep 1mrpada noANeKUT YMEHbIICHUIO HE MEHBIIE YeM B JBa pa3a 10 CPABHEHUIO C
pa3sMepoM, YCTaHOBJIEHHBIM COOTBETCTBYIOIIEH ctaThe 1. 16 HK P® 3a coBepiienue
HaJIOTOBOT'O MPaBOHAPYLIEHHUS.

[Ipu Hamuyuu oOCTOATENbCTBA, MpeaycMoTpeHHoro 1. 2 cT. 112 HK PO, pazmep
mrpada ysenuunBaetcs Ha 100%.

[Ipu coBepuieHHH OJIHMM JMIIOM JABYX M 0OJiee HaJIOTOBBIX MPaBOHAPYIIEHUU
HAJOrOBbI€ CAHKIIMM B3BICKMBAIOTCS 32 Ka)X[0€ MPaBOHAPYIICHHE B OTAEIbHOCTH O€3
MOTJIONIEHUS MEHEE CTPOroi caHKIKU 0oJiee CTPOroil.

Cymma mTpada, NpUCYXJIEHHOTO HAJOTOIUIATENBbIINKY, IUIATEIBIIMKY COOpOB
WIM HAJIOrOBOMY AareHTy 3a HapylleHHe 3aKOHOJATeNbCTBA O Hajorax U cOopax,
MOBJIEKIIIEE 3aJ0JKEHHOCTD 110 HAJIOTYy WU COOpY, MOAJIEKUT NEPEUNCICHUIO CO CUETOB
HAJIOrOIJIaTeIbIINKa, IJIaTeNbIIUKa COOPOB WJIM HAJIOrOBOIO areHTa TOJbKO IMOCIe
MEPEUUCIICHUsI B MOJHOM 00bEME 3TON CyMMBbI 3aJI0JDKEHHOCTH M COOTBETCTBYIOLIHUX
IIEHEW B OYEPEIHOCTH, YCTAHOBICHHOW T'Pa)KIaHCKUM 3aKOHOJATEIbCTBOM Poccuiickoii
denepauui.

Hanorossle caHKIIMU B3BICKUBAIOTCS C HAJIOTOIUIATEIBIIMKOB TOJILKO B CyJ1I€0HOM
MOPSIAKE.

Cornacuo 1. 1 cr. 115 HK P® HanoroBeie opranbl MOTYT OOpaTUTBCS B CYH C
MCKOM O B3BICKAHUM HAJIOTOBOW CaHKIIMM HE MO37Hee 6 MecsALEeB CO JHS OOHapyKEHHUS
HAJOrOBOT'O MPAaBOHAPYILEHUS M COCTABIIEHUSI COOTBETCTBYIOILIETO aKTa (CPOK JaBHOCTHU
B3bICKaHUsS CaHKUMHU). Vcuncinenue cpoka JaBHOCTH CO JIHS COBEPIICHHS HAJIOTOBOT'O
[IPAaBOHAPYIICHUSI TNPUMEHSETCA B OTHOIIEHUMM BCEX HAJIOIOBBIX IPAaBOHAPYILIEHHI,
KpoMe npeaycMoTpeHHbIX ¢T. 120 u 122 HK PO.

Hcuncnenne cpoka JaBHOCTHM €O CIEAYIOHIErO JHS MOCI€ OKOHYAHMS
COOTBETCTBYIOILIETO HAJIOTOBOTO IE€pUOAA NPUMEHSAETCS B OTHOLIEHWHM HAJIOTOBBIX
IIpaBOHAPYILIEHUH, IpeaycMoTpeHHbIX cT. 120 u 122 HK PO®.

Cornachao ct. 113 HK PO nuno He MoXeT ObITh MPUBJIEYEHO K OTBETCTBEHHOCTH
3a COBEpUICHUE HAJIOrOBOrO MPAaBOHAPYILIEHHUS, €CIIM CO JHS €ro COBEpPIICHUS JIUOO CO
CJIEIYIOIIETO JIHA MOCJie OKOHYaHUsl HAJIOrOBOTO Mepuoja, B TEUEHHE KOTOPOro ObLIO
COBEPILEHO 3TO MPABOHAPYILIEHNUE, UCTEKIIO TPU rojia (CPOK TaBHOCTH).

IIpy mpuMEHEHUHM YKa3aHHOTO CpPOKA JaBHOCTH CyAaM HAIJIEKUT UCXOIUTH W3



TOro, 4ro B KoHTekcre CT. 113 HK P® MoMeHTOM mnpuBiedeHUs JULAa K HAJIOTOBOM
OTBETCTBEHHOCTH SIBJISIETCS J1aTa BHIHECEHMsI PYKOBOIUTENIEM HAaJIOroBOro opraHa (ero
3aMeCcTHUTEeNIeM) B YCTaHOBJIEHHBIX KoJleKCOM MOpsiiKe U CPOKH PEIICHHUSI O IPUBICYECHUU
JMIA K HAJIOTOBOM OTBETCTBEHHOCTH.

Kak 0b110 cka3aHo BbIIlIE, HAJOTOBBIE OPraHbl MOTYT OOPATUTHCS B CYJl C UCKOM O
B3bICKAHMU HAJIOTOBOM CaHKIMM HE TMO3/JHee 6 MecsAleB co AHS OOHapyKeHHs
HAJOrOBOTO MPAaBOHAPYILIEHUS M COCTABIEHUS COOTBETCTBYIOLIETO aKTa (CPOK JaBHOCTHU
B3BICKaHUS CAaHKLIMH).

[Ipu mpuMeHeHNN YKa3aHHON HOPMBbI HEOOXOIUMO UMETh B BUJTY, UTO UCUUCIICHUE
JAHHOTO CpOKAa CO JHS COCTAaBJICHHsS aKTa NPOU3BOAUTCA B CJIydae NPUBICUYEHUS
HaJOromyiaTelablIMKa (HAJOrOBOIO AareHra) K OTBETCTBEHHOCTH IO pe3yjibTaTaM
BBIC3/IHOM HAJOTOBOM MPOBEPKH, a TAaKKE€ B ClIyyae INPUBICUYCHUS K YCTAHOBICHHOMU
HK P® oTBeTCTBEHHOCTHU U1, HE SBISIOMIMXCS HAJIOTOMIIATEIbIIMKAMH (HAJOTOBBIMU
areHTaMmM), OCKOJIbKY ToJIbko B 3THX ciyyasx HK P® npenycmarpuBaeT coctaBieHue
akta (m. 1 ct. 100 u . 1 ct. 101.1).

VYuuteiBas, yto Kozmekc He mpeaycMaTpuBaeT COCTABIECHUSI HAJIOTOBBIM OPraHOM
aKTa 1o pe3yJbTaTaM MCIOJIb30BAHMS B OTHOIIEHUH HAJOTOIUIATENbIIMKa (HAJIOrOBOTO
areHTa) MHbBIX, IOMUMO BBI€3/IHOM HAJOTOBOW MPOBEPKHU, (OPM HAJIOTOBOTO KOHTPOJIS,
ycTaHoBieHHBIN 1. 1 ¢T. 115 HK P® cpok B 3TUX cinydasx HOJIKEH UCUUCIATHCS CO THA
0OHapy>KeHUs COOTBETCTBYIOIIETO TPAaBOHAPYIIEHUS, KOTOPBIN OMPEAeIIeTCs UCXOs U3
XapakTepa KOHKPETHOTO MPaBOHAPYILIECHHUS, & TAKKE OOCTOSTENbCTB €r0 COBEPIIEHUS U
BBISIBJICHUSL.

[Ipu mpoBepke COOIIOJEHUS HCTLOM CpPOKa JABHOCTH B3BICKAHMS HAJIOTOBBIX
caukiuit (m. 1 ct. 115 HK P®) cynam HajuIe)XUuT UCXOAUTH U3 TOTO, YTO CIEIUAJIbHBIC
MpaBUJia MCYUMCIICHHWS HA3BaHHOTO CpOKa, YycTaHOBIeHHble m.2 cT. 115 HK PO,
MIPUMEHSIIOTCA ¢ yuyeToM nosoxkenuii n. 3 u 4 ct. 108 HK PO.

IIo cmbicny m. 3 cr. 108 HK PO, ecin ynmoaHOMOYEHHBIM TOCYJapCTBEHHBIM
OpPraHoM B YCTAHOBJIIEHHOM IIOPSJAKE TIOCTAaBIEH BOINPOC O IPUBJICYEHUH
HAJIOroIJIaTeIbIINKA - (PU3UYECKOTO JIMIA K YrOJOBHOW OTBETCTBEHHOCTH, HAJIOTOBBIN
opraH BOpaBe OyaeT NpPUHUMATh Mephl K MPHUBICUCHUIO JIAHHOTO JUMIA K
OTBETCTBEHHOCTH, IpeaycMoTpeHHor KopekcoMm, TOJIBKO B clydyae OTKasa B
BO30YKJIEHUH WJTU TIPEKPAILEHHs] YTOJIOBHOTO Jea.

C ydeToM 3Toro o0CTOSTENbCTBA AJI YKa3aHHbIX cutyanui B 1. 2 cT. 115 HK PO
YCTAHOBJIEHBI CIELMAIIbHBIE TpaBUJia MCUMCIECHUS CpOKa JAaBHOCTU B3BICKAHUSA
HAJOTOBBIX CAaHKLMH C HAJOTOIUIATEIbIIMKOB - (U3HUUECKUX JIHII.

ITynkr 4 ct. 108 HK P® npenycmaTpuBaeT, 4TO MPUBJIECYEHNE TOJKHOCTHBIX JIUI]
OpraHM3alUi-HAJOTOIJIATEIbIIMKOB K YIOJOBHOW  WIM  aAMHHUCTPATUBHOU
OTBETCTBEHHOCTH OCYILECTBIISIETCA HapsAy C MPHUBJICYECHUEM CAMOW OpraHu3alud K
HaJIOTOBOW OTBETCTBEHHOCTH.

CrnenoBaTesibHO, TO OOCTOATENHCTBO, YTO B OTHOLIEHHUH JIOJKHOCTHOTO JIMLIA
OpraHM3alMU-HAJIOTOIJIATENbIIMKA PENIAICAd BOMNPOC O MPHUBICYEHUU K YTrOJOBHOU
OTBETCTBEHHOCTH, HE SIBIISIETCSI OCHOBAHHUEM [JIsl MPUMEHEHUS CIELHUAIBHBIX IPaBUII
VCUYUCJIEHUS CPOKA TABHOCTHU B3BICKAHUSI HAJOTOBBIX CAHKLIMI C OpraHU3alui.

B ciydae oTtka3za B BO30YXKICHHHM WM IMPEKpalleHHs] YTOJIOBHOIO JieNia, HO MpH
HaJIMYUU HAJIOTOBOI'O MMPABOHAPYLIEHUS CPOK MTOAAYN KCKOBOIO 3asBJICHUS UCUUCISAETCS



CO JIHS MOJIYYEHUS! HAJOTOBBIM OPTaHOM MTOCTAaHOBJICHUS 00 OTKa3e B BO30YKIECHUU WU
O MIPEKPALLEHUH YTOJIOBHOIO A€ea.

2. Cy0beKThl HAPYUICHUH 3aKOHOAATEJIbCTBA 0 HAJIOrax u coopax
(HAJIOrOIUIATEIBIIMKY, HAJIOTOBbIE AT€HThI, 0AHKH M HUHbIE JIUIA)

Kak yxe ObUIO cKa3aHO, MMOJ CYOBEKTOM HAJOTOBOTO MPaBOHAPYIICHUS
MOHUMAETCS JUI0, ero coBepiurBiiee. CyObeKTOM HAJIOrOBOTO MPABOHAPYIIIEHUS MOKET
ABJIATBCS BMEHSEMOE JIMIO, JOCTUIIIEE KO BpPEMEHHM COBEPILECHUS HaJOTOBOTO
MIPaBOHAPYIICHUS ONPEEICHHOr0 3aKOHOM BO3pacTa.

B HanoroBeIX MpaBOHAPYIICHUSX BBIACISIOT ABE TPYMITbl BO3MOXKHBIX CYyOBEKTOB:

1) opranuzanuu:

a) IOpUJIMYECKUE JIMIA, OOpa30BaHHBIE B COOTBETCTBHM C 3aKOHOIATEIbCTBOM
Poccuiickoit @enepannu;

0) MHOCTpaHHbIE IOPUAMYECKHE JIMIA, KOMIAHUU M JIpyrue KOpPIOpaTHUBHBIE
oOpa3zoBaHus, O0OJaalolie TPAKIAHCKOW MPaBOCIOCOOHOCTHIO, CO3JaHHBIE B
COOTBETCTBHHU C 3aKOHOJIaTEIHCTBOM MHOCTPAHHBIX FOCYJapCTB;

B) MEXJIYHApOJIHbIE OpraHu3aluy, UuX QWIiMadbl W  [pPEJCTaBUTENbCTBA,
co3a”Hble Ha Teppuropun Poccuiickoin Penepannu;

2) puzmyeckue numna:

a) rpaxxnane Poccuiickoit ®enepauuu (B TOM 4YHcle OUNATpUIbl, OAHO U3
IPaXKIaHCTB KOTOPBIX - POCCUUCKOE);

0) MHOCTpaHHbIE TpaXxkaaHe (B TOM YUCIe OUMaTPU/Ibl);

B) JuIia 0€3 rpa)xKaaHCcTBa (armaTpuibl).

CymectByer elie ojHa Kiaccudukanus cyobeKTOB HAJIOTOBBIX MTPaBOHAPYIICHUIA.
B 3aBucumocTH OT cTaTyca ydacThs B HAJOTOBBIX MPABOOTHOIICHUAX CYOBEKTHI
MPaBOHAPYIICHUH MOAPA3AEISIIOTCS Ha!

1) HajoromIaTeAbIIMKOB U MJIATENBIIUKOB COOPOB - OpraHu3ali U GU3NIecKue
auna, Ha KoTtopblx B cooTBeTcTBUUM ¢ HK P® Boznokena 005S3aHHOCTH YIJIaUMBaTh
COOTBETCTBEHHO HAJIOTH U (WJIU) COOPBI;

2) HaJOTrOBBIX areHTOB - JIUIIA, HA KOTOPBIX B cooTBeTCTBUU ¢ HK P®D Bo3110K€EHBI
0053aHHOCTH 10 MCUMCIICHUIO, YICPKAHUIO Y HAJIOTOIUIATENbIIUKA U MIEPEYUCIICHUIO B
COOTBETCTBYIOLIUN OI0JIKET (BHEOOMKETHBIN (DOH) HAJIOTOB;

3) HaJOroBBIE OPraHbl U UX AOJKHOCTHBIE JIHIIA.

HanoroBelM KOJEKCOM YCTAaHOBJEHBI CIEAYIOIIHE YCIOBHUS, C KOTOPBIMH
3aKOHOJATENb  CBA3BIBACT  MpHUBJIeUYeHHE  (U3MYECKUX JIMI K  HaJOTOBOM
OTBETCTBEHHOCTH:

1) ycTaHOBIIEHHBIN 3aKOHOM BO3pacT. MUHUMAIIbHBII BO3pPACT, C KOTOPOTO MOXKET
HACTYIaTh HAJIOrOBasi OTBETCTBEHHOCTh, ycTaHOBIIEH B cT. 107 HK P® u cocrasnser 16
JeT;

2) BMEHSIEMOCTb, T.€. CHOCOOHOCTh (PU3UUECKOTO JIUIIa TOHUMATh 3HAYEHUE CBOUX
JNEUCTBUH M PYKOBOAUTh HMH. HeBMeHsemMoe JHMII0 HE HECeT HOPHUIUYECKON
OTBETCTBEHHOCTH 3a COBEpIIaeMble MM JEsSHUS, TaK KaK OHO HE CIIOCOOHO HMX HH
MOHUMAaTh, HHU KOHTpoJHupoBaTh. CylIeCTByeT JBa KpUTEpUS HEBMEHIEMOCTH:



MEIULIMHCKAN U FOPUIUYECKUN.

Oco0yro KaTeropuro JIMIl, MOJJIEKAIIUX OTBETCTBEHHOCTH 3a COBEPIICHHOE
HAJIOTOBOE ITPABOHAPYIIEHUE, COCTABIIAIOT JOJKHOCTHBIE JIMIIA.

[Toa MOMKHOCTHBIM JIMIIOM TTOHUMAIOTCS PAa0OOTHUKHU OpraHU3alluu, HaJeJICHHbIE
BJIACTHBIMU TIOJITHOMOYUSIMH M CIIOCOOHBIE TIPUHUMATH PEIICHUS, SBISIONIUECS
IOpUIUYECKUMHU (paKTaMHu.

MOXHO BBIJEIUTH ABE OCHOBHBIE TPYIIIbI JOJKHOCTHBIX JIMIL, YYACTBYIOUIHMX B
HAJIOTOBBIX TPABOOTHOLICHUAX

1) TOJDKHOCTHBIC JIMIIA  OPTraHM3allUi-HAJIOTOIUIATENBIIUKOB M HAJOTOBBIX
arcHTOB;

2) NOHKHOCTHBIC JIMIIAa TOCYJIapCTBEHHBIX OPraHOB (HAJIOTOBBIX, TaMOXKCHHBIX,
MIJTMITUN | T.]1.).

3. Cy0obexkTuBHasi cTOpoHa. @OpMbI BUHBI IIPU COBEPLICHUH HAJIOT0BOI0
NPaBOHAPYLICHUS

CyObeKkTuBHAs CTOpOHA IMPaBOHAPYUIEHUS OTPaKaeT NCUXMUYECKOE OTHOIICHHE
JUIa, COBEPIIMBIIErO HaKazyemMoe JesiHUe, K caMoMy JIecTBUIO (0€3/1eMCTBUIO) U ero
MOCJIE/ICTBUSIM.

OCHOBHBIM XapaKTEpU3YIOIIUM CYOBEKTUBHYIO CTOPOHY NPU3HAKOM SIBIISETCS
BHHA.

BHUHOBHBIM B COBEpIIEHHMH HAJIOrOBOIO MPABOHAPYIIEHHUS TPU3HAETCS JIULIO,
COBEPIIUBIIEE TPOTUBOIIPABHOE JICSTHUE YMBIIIEHHO WX [0 HEOCTOPOKHOCTH.

Takum 00pa3oM, BBIAEISIOT ABE (OPMbI BUHBI:

1) ymbicen:

a) MpsSIMOM;

0) KOCBEHHBIN;

2) HEOCTOPOKHOCTb:

a) HEOPEIKHOCTb;

0) caMOHaICTHHOCTD.

VmpimienHass  ¢opma  BuHBL. HamoroBoe mpaBoHapyllleHHE IPU3HAETCS
COBEpIIEHHBIM  YMBIIUIEHHO, €CIM  JILO, €ro COBEpIIMBIIEE, OCO3HABAJO
MPOTUBOIIPABHBIN XapaKkTep CBOMX JelcTBUM (0e3aeiicTBu), sKenano (MpsMON yMBbICe)
aub0 CO3HATENbHO JIONMYyCcKano (KOCBEHHBIM yMBICEN) HACTYIJIEHUE BpEIHBIX
MOCJICACTBUN TaKUX JeHCTBUM (0e31eHCTBUS).

Takum o0pa3om, yMbllnuieHHass ¢opMa BUHBI XapaKTepU3YyeTCs JIBYMs
KPUTEPHUSIMHU:

1) uHTEIEKTYaabHBIM (CTIOCOOHOCTh OCO3HABATD);

2) BOJIEBBIM (CTIOCOOHOCTh PYKOBOIUTB).

CoBeplieHre NpPaBOHAPYIIEHUS C YMBIIUIEHHOW (OpMOI BUHBI BIMSET Ha
KBUIU(UKALIUIO COBEPIICHHOTO JesHUA (TaK, yMBICET MOXET CTaTh OCHOBOW JIJIst
MPUBJICUCHHUS] BUHOBHBIX JIMI] K YrOJIOBHOM, a HE HAJIOTOBOM OTBETCTBEHHOCTH) U Ha
Ha3HAuU€HUWE HakazaHue (B cllydae YyMBIIUJICHHOTO COBEPILECHUS MPaBOHAPYIICHUS
MPUMEHSIETCS, KaK PaBUIIo, O0Jee CTporasi CaHKIKs).



Heoctopoxknast ¢opma BuHBL. XapakTepuzyeTcss TeM, 4YTO COBEpIIaroliee
MPOTUBOIPABHBII MPOCTYNOK JUI0O HE OCO3HAET M HE MOHUMAET XapaKTep CBOUX
JNEUCTBUM, MPEBUIAT BO3MOXKHBIE MOCIEACTBUS, XOTSA JOJKHO MU MOXET OCO3HABATh
(HEOpEeXXHOCTh) JIMOO OCO3HAeT BO3MOXKHOCTH HACTYIUICHUS TIOCJICACTBUM, HO
CaMOHAJIESTHHO TUIAHUPYET UX U30eKaTh (CaMOHAICSTHHOCTD ).

Cratpsa 110 HK PO 3akpemuisier, 4TO HaJOroBOE MPABOHAPYIICHUE MPU3HAETCS
COBEPILIEHHBIM 0 HEOCTOPOKHOCTH, €CJIM JIUILIO, €r0 COBEPIIMBILIEE, HE OCO3HABAJIO
MPOTUBOIIPABHOTO XapaKkTepa CBOUX JIelcTBU (0e3aeicTBYA) TIM00 BPEJHOTO XapaKTepa
MOCJIE/ICTBUMA, BO3HUKILIUX BCIIEICTBUE ITHX JNEUCTBUI (0€31eHCTBUA), XOTS JOJKHO
OBLJIO ¥ MOTJIO 3TO OCO3HABATh.

Taxum 00pazoM, MOKHO C/ieJIaTh BBIBOJ O TOM, YTO HAJIOIOBOE 3aKOHOATEIBCTBO
TPaJAMIIMOHHO TPHU3HAET TOJIBKO COBEPUICHHWE HEOCTOPOXKHBIX MPOCTYNKOB B (opme
Heopexxnoctu. O camonanessunoctd B HK P® He ynomunaercs. 1o NpuBOAUT K TOMY,
YTO Jake NP BUHOBHOM COBEPILIEHUH HAJIOIOBOI'O MMPAaBOHAPYLIECHUS MIPU YCIOBUH, YTO
BHMHA BBIpaXXaeTCcsi B CAMOHAJIEIHHOCTH, JIMIIO, COBEPILMBILEE YKa3aHHBIC JCSHUS, HE
JOJI’KHO HECTU OTBETCTBEHHOCT.

Jist Toro 4ToOBbI JesiHHEe, COBEpIIAeMO€ BONPEKU 3aKOHOAATEIbCTBY, OBLIO
MPU3HAHO TPABOHAPYIICHUEM, COBEpIIaeMbiM B (hopMe HEOPEKHOCTH, HEOOXOIUMO
OJIHOBPEMEHHOE HAJIMYHUE JABYX YCIOBHUM:

1) BUHOBHOE JIMIIO JOJKHO OCO3HAaBaTh XapaKTep CBOMX JEHCTBUN M BO3ZMOXKHBIE
MOCJIEJICTBUSA U PYKOBOAUTH UMH. J[OMKHOCTHBIE JIMIIA, HA3HAYAE€MbIE B OpraHu3alluu
OTBETCTBEHHBIMH 32 BEJCHHE OYyXTraJTepcKoro (HajJoroBoro) yuera U claady
COOTBETCTBYIOLIEH  OTYETHOCTH B  HAJIOrOBbIE  OpraHbl, O0S3aHBl  3HATH
3aKOHOJIATENbCTBO, PETYIHUPYIOLIEeEe UX JeATeIbHOCTb, IMpaBuja BeAeHUS Oyxyuera,
MOPAJIOK HAYMCIIEHUA W YIJaThl HaiaoroB U T.A4. COOTBETCTBEHHO, OHU JIOJDKHBI
COOTHOCHTH CBOUX JEHCTBHS C HOPMaMU 3aKOHAa M MPEABUACTH IMOCIEICTBUS
HENPABOMEPHBIX JECUCTBUN;

2) BUHOBHOE JIMII0 MOKET OCO3HABATh XapaKTep CBOUX JACHCTBUI M BO3MOKHBIE
MOCJIEJICTBUSA U PYKOBOAUTH UMHU. OOCTOATENCTBAMH, UCKITIOYAIOIIMMH HAJIMYUE BUHBI,
Opy  3TOM  MOTYT SIBIATBCS: TsbKenas Oone3Hb (Hampumep, TCUXUYECKas),
NaToJIOTUYECKUil addekr, NpUHyXKIeHHEe U TOMYy MOA00HBIE (aKTbl, CIOCOOHbBIE
napajin30BaTh BOJIIO CYOBEKTa HAJTOTOBBIX MPABOOTHOIICHUIA.

BuHa opranuzanuu B COBEpIIEHUH HAJIOTOBOTO MPAaBOHAPYILEHUS ONpeeseTcs B
3aBUCUMOCTH OT BHUHBI €€ JODKHOCTHBIX JHI[ JMOO €€ MpeACTaBUTENeH, NercTBUS
(Oe3meiicTBME)  KOTOPBIX  OOYCJIOBHJIM  COBEpPIIEHHE  JAHHOIO  HAJIOrOBOTO
MpaBOHAPYIICHUS.

4. O0cTOsITENBCTBA, HCKJIIOYAOIIHME BUHY JIMIA B COBEPILIEHNH HAJIOr0BOr0
NpaBoHApYyLIEeHUSs

O6CTOHTCHBCTB&MI/I, HUCKIIIOYAIOIIMMU BHUHY JIMId B COBCPHICHUU HAJIOTOBOT'O
MMpaBOHAPYIICHU:A, IPU3HAIOTCA:

1) COBCPIICHUC OCAHUA, COACPKAIICTO IIPU3HAKHW HAJIOTOBOI'O IIPABOHAPYHICHUS,
BCJIICACTBHUC CTUXUNHOTO 6CI[CTBI/ISI WM APYTUX qpeBBBI‘IafIHBIX U HCIIPCOAOJIUMBIX



o0CTOSTENbCTB  (YKa3aHHble  OOCTOSITENbCTBA  YCTAHABIMBAIOTCA  HAJTUYHEM
oO1Ien3BeCTHBIX (HaKTOB, MyOIMKalUA B CPEACTBAX MAcCOBOM MHGOPMALIMK U UHBIMU
crnocobamu, He HYKIAIOUUMUCS B CIIEIUATIBHBIX CPEACTBAX JIOKa3bIBaHUS);

2) coBepIleHHE JIEIHUS, COAEPKALIEro MPU3HAKU HAJOTOBOTO MPABOHAPYIICHHUS,
HAJOrOIJIATEIBIIUKOM - (DU3UYECKUM JIMIOM, HAXOJMBIIMMCS B MOMEHT €ro
COBEpIIEHUsI B COCTOSHUM, MPU KOTOPOM 3TO JIMIIO HE MOTJIO OTJaBaTh cebe oTyeTa B
CBOMX JIEMCTBHUSIX WIA PYKOBOJAUTH HUMHU BCIEICTBUE OOJE3HEHHOTO COCTOSIHUS
(ykazaHHble OOCTOSITEIBCTBA JIOKA3BIBAIOTCA MPEIOCTaBICHUEM B HAJOTOBBIA Opras
JOKYMEHTOB, KOTOPBIE IO CMBICITY, COJIEPKAHUIO U JAaT€ OTHOCATCA K TOMY HaJOTOBOMY
MEepPHOy, B KOTOPOM COBEPIIEHO HAJIOTOBOE IIPABOHAPYILIEHUE);

3) BBINIOJIHEHUE HAJOTOMJIATEIBIIMKOM WM HAJIOTOBBIM areHTOM MUCBhMEHHBIX
pa3bACHEHMI IO BONPOCAM IPUMEHEHHs 3aKOHOJATENbCTBA O Hajorax M cOopax,
JaHHBIX (MHAHCOBBIM OpPraHOM WM JPYTMM YIOJIHOMOYEHHBIM TOCYJapCTBEHHBIM
OpraHOM WJIM UX JOJDKHOCTHBIMM JIMIAMU B TpEJeNax UX KOMMEeTeHIMH (yKa3zaHHbIE
00CTOSITENIbCTBA YCTAHABIMBAIOTCS TPU HAJUYMKU COOTBETCTBYIOIIMX JOKYMEHTOB 3THUX
OpraHoOB, KOTOPBIE IO CMBICIIY U COJAEPKAHUIO OTHOCSATCA K HAJIOTOBBIM IEPUOJAM, B
KOTOPBIX COBEPILIEHO HAJIOTOBOE NMPABOHAPYUIEHNE, BHE 3aBUCUMOCTH OT JaThl U3JaHUS
ATUX JOKYMeHTOB). B coorBercTBuu ¢ noam. 4 n. 1 cr. 32 HK P® nanorossie opranbl
00s3aHbl 1aBaTh Pa3bsCHEHUS O MOPSAJIKE UCUUCICHHS M YIUIaThl HAJoroB U cOopos. B
cuny noan. 3 m. 1 ct. 111 HK P® BeimonHeHHe HaNOrOMIATENbIIMKOM MUCbMEHHBIX
pa3bsACHEHMI IO BONPOCAM IPUMEHEHHs 3aKOHOJATENbCTBA O Hajorax M cOopax,
JAHHBIX HAJOTOBBIM OpPraHOM WIM JPYTUM YIOJHOMOYEHHBIM TOCYAapCTBEHHBIM
OpraHoM HWJIM WX JOJDKHOCTHBIMHU JIMLIAMHU B MpEJIENax UX KOMIIETCHIUH, SIBIISIETCS
O00CTOSITENILCTBOM, ~ MCKJIIOYAIOIIMM  BHHY HAJIOTOIJIATENbIIMKA B  COBEPIICHUU
HAJOrOBOTO TIPABOHAPYIIEHHS W TEM CaMbIM OCBOOOXKIAIOMIMM TOCIEJHEr0 OT
HaJIOTOBOM OTBETCTBEHHOCTHU. [I0CKOJIBKY corimacHo nosoxeHusm Koaekca pemeHue o
MIPUBJICYEHNHA HAJOTOIUIATENBIINKA K HAJIONOBOM OTBETCTBEHHOCTU IPUHUMAETCS
PYKOBOJIUTEJIEM HAJIOrOBOTO OpraHa (€ro 3aMecTUTeNIeM), B Cilyyae BO3HMKHOBEHUS
crnopa cyaaM HEOOXOIMMO MCXOAUTh M3 TOro, YTO HAJOTOIJIATENbIIUK BIPABE
pacueHMBaTh NMHCbMEHHOE Pa3bsiCHEHHE, TAHHOE PYKOBOJIWUTEIEM HAJIOrOBOTO OpraHa
(ero 3amecTuTeneM), KaK pa3bsICHEHHWE KOMIETEHTHOIO JOJKHOCTHOro juma. K
pa3bICHEHUAM, O KOTOpbIX yrmomuHaeT noan. 3 m. 1 ct. 111 HK PO, crnenyer Takxke
OTHOCUTH NMUCbMEHHBIE PAa3bsICHEHUSI PYKOBOAUTENEH COOTBETCTBYIOUIUX (eepabHbIX
MHHHCTEPCTB U BEIOMCTB, a TAKXKE MHBIX YIIOJHOMOYEHHBIX HAa TO JOJKHOCTHBIX JIMII.

IIpy npuMeHEHMM AaHHOM HOPMBI HE HMMEET 3HAYECHHS, KOMY aJpecOBAaHO
pPa3bSCHEHNE: HEMOCPEACTBEHHO HAJOTOIUIATENbIIMKY, SBISIIOLIEMYCS YYaCTHUKOM
CIIOpa, WJIA HEONIPEAETIEHHOMY KPYTY JIULI.

[Ipu HanmUUMKM yKa3zaHHBIX 00CTOSATEIBCTB JIUIIO HE MOJJICKUT OTBETCTBEHHOCTH 32
COBEPIIEHUE HAJIOTOBOI'0 MPABOHAPYLIEHHUS.

5. HapyuieHusi 3aKOHOIATeILCTBA 0 HAJIOTAX U cOOpax, cojepKamiue MPU3HAKH
aIMHHHCTPATHBHOI'O NIPaBOHAPYIIEHHUSI

3a HapYHICHUC 3aKOHOAATCIbCTBA O HAJIOTaxX U C60an YCTAHOBJICHA HC TOJIBKO



HaJIOroBasi, HO U aAMUHUCTPATUBHASL OTBETCTBEHHOCTD.

AJIMUHUCTPATUBHBIM  MpaBOHApyIIEHWEM  MPU3HAETCS  MPOTHUBOIPABHOE,
BUHOBHOE JieiicTBUE (Oe3/elicTBIE) PU3NUECKOT0 WM IOPUIMYECKOTO JIMIA, 38 KOTOPOe
KoAIl P® wunu 3akoHamu cyObekToB PO 00 aiMUHHUCTPATUBHBIX MPAaBOHAPYLIECHUSIX
YCTaHOBJIEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD.

OcHOBHOE OTJIMYME AJMHUHHUCTPATUBHOM OTBETCTBEHHOCTH OT HAJIOrOBOM
3aKJIIOYAaeTCsl B TOM, UTO CaHKUMKM 3a aJMUHUCTPATUBHBIE MPABOHAPYIICHUS
ycraHoBlieHbl B KoOAIl P®. AnMuHHCTpaTHMBHBIE CaHKIMH 33  HapylICHUS
3aKOHO/IATENILCTBA O Hajorax u coopax yperynupoBassl ri1. 15 KoAIl PO.

KOpuanyeckoe AuI0 MpU3HAETCS BUHOBHBIM B COBEPIICHUH aMUHUCTPATUBHOTO
MPaBOHAPYIICHUS, €clid OyJeT YCTaHOBJIEHO, YTO Y HEro MMeJach BO3MOXHOCTH JIJISt
cOoONIOJIeHUsT TpaBWi M HOPM, 3a HapyumeHue KoTopeiXx KoAIl wunum 3akoHamu
cyobekta PO npenycMoTpeHa agAMUHUCTpATUBHAs OTBETCTBEHHOCTh, HO MM HE ObLIM
MPUHSATHI BCE 3aBUCSAIIUE OT HETO MEPHI TI0 UX COOIIOACHUIO.

Ha3znaueHue aIMMHHMCTPATUBHOIO HAaKa3aHWs IOPUAMYECKOMY JIUIy He
OCBOOOXKJ1aeT OT aJAMUHUCTPATHUBHOM OTBETCTBEHHOCTH 32 JAHHOE IpaBOHApPYIICHUE
BUHOBHOE (PU3MYECKOE U0, PABHO KaK U NPUBJICYEHUE K aJIMUHUCTPATUBHON WIIU
YyrOJIOBHOM  OTBETCTBEHHOCTH  (PU3MYECKOrOo  JIML@ HE  OCBOOOXKIAaeT  OT
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 JIAHHOE MPABOHAPYILIEHUE IOPUIUIECKOE JIULIO.

B rnase 15 KoAIl P® ycTtaHOBIEHBI ClieAyIONIME COCTAaBbl aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUI.

Hapymenue nopsiaka paboTbl ¢ ACHEKHOW HAJIMYHOCTBHIO M TMOPSAKA BEIACHMS
KaCCOBBIX OIlEpaLnil.

OOBEKT - 0011IECTBEHHbIE OTHOIICHUS 10 OCYIIECTBICHUIO HAIMYHBIX JACHEKHBIX
pacyeToB.

OObEeKTUBHAS CTOPOHA - JIESTHUE, BhIpa3UBIIIECECS:

B OCYILECTBICHUH PACUY€TOB HAIUYHBIMHM J€HbIaMU C APYTUMH OpraHU3alUSIMU
CBEpX YCTaHOBJICHHBIX Pa3MEPOB, TUOO

1) B HeonmpuxoAOBaHUM (HETIOJHOM OIPUXOJOBAHMH) B Kaccy JIE€HEKHOM
HAJIMYHOCTH, JTHOO0

2) B HECOOTIOICHUH TTOPSAKA XpaHEHHsI CBOOOIHBIX JICHEKHBIX CPEJCTB, JIMO0

3) B HaKOIUJICHUH B KacCe HAJIMYHBIX JICHET CBEPX YCTAHOBJICHHBIX JIUMHUTOB.

CyObekT - opranuzaiusi Jub0 ee pabOTHUK, OOCITYXUBAIOUUNA JCHEKHBIC
CPEACTBA, IIPU YCIOBUH TOCTHKEHHS UM BO3pacTta 16 ner.

CyObekTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHAIESTHHOCTB ).

CaHK1us - HaJIO)KEHHE aIMUHUCTPATUBHOTO Tpada:

1) Ha TOHKHOCTHBIX JIMI] B pa3zMepe oT copoka 1o nsatuaecatu MPOT (4000-5000
py6.);

2) Ha IOPUAMYECKHUX JIUIl - OT 4eThipexcoT a0 mstucor MPOT (40 000-50 000
pyo6.).

Hapymienue cpoka moCTaHOBKH Ha YYET B HAJIOTOBOM OpraHe.

OOBEKT - 00111eCTBEHHbIE OTHOILIEHUS 110 HAJIOTOBOMY KOHTPOJIIO.

OObeKTUBHAS CTOPOHA - HAPYIIEHHE YCTAHOBJICHHOTO CPOKA MOAauH 3asiBJICHUS O
MOCTAHOBKE HAa Yy4Yye€T B HAJIOMOBOM OpraHe WM OpraHe rocyJapCTBEHHOTO



BHEOIOKETHOTO (DOH/IA.

CyObeKT - JOHKHOCTHOE JIMII0 HaJoromaTenbllivKa, JgocTurmee 16 Jer,
00s13aHHOE OCYILIECTBUTH MIOCTAHOBKY Ha Y4eT OpraHu3aluu (Hanpumep, pyKoBOJIUTEb,
IOPUCT, TJIaBHBIN OyXraiaTep u T.11.).

CyObeKkTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHKIus - HaJIO)KEHHE aJMHUHUCTPATUBHOTO ITpada Ha JOMKHOCTHBIX JHI] B
pasmepe ot mstH a0 aecsta MPOT (500-1000 py6.).

KBanmuduimpyromuye NpuU3HAKY - HApyIIEHUE YCTAHOBJIEHHOTO CpOKa MOJa4yH
3asiBJICHHS] O TIOCTAaHOBKE Ha YYET B HAJOTOBOM OpPraHe WJIU OpraHe rocyJapCTBEHHOTO
BHEOIO/KETHOTO (hOHMA, COMPSKEHHOE C BEJAECHUEM JEATEIbHOCTU 0€3 MOCTaHOBKHU Ha
y4yeT B HaJIOTOBOM OpraHe WIH OpraHe TroCyJapCTBEHHOI0 BHEOIOMKETHOro (oHpa.
CaHK1us - aIMUHUCTPATUBHBIN IITpad Ha AOTHKHOCTHBIX JIMI] B pa3Mepe OT JIBAILATH /10
tpuaata MPOT (2000-3000 py®.).

Hapymenue cpoka npeactaBieHus: CBeICHUNA 00 OTKPBITUM U O 3aKPBITHU CUETA B
OaHKe WM MHOW KPEJUTHOW OpraHu3aIiu.

OOBEKT - 0011IeCTBEHHbIE OTHOILIEHUS 110 HAJIOTOBOMY KOHTPOJIIO.

OObeKTUBHAsA CTOpPOHA - HApPYIICHHE YCTAHOBIEHHOTO CpOKa MPEICTaBICHUS B
HAJIOTOBBIA OpraH WM OPTraH rOCyAapCTBEHHOTO BHEOIOIKETHOTO oHAa MH(pOpMAIUU
00 OTKPBITUHU WJIM O 3aKPBITUU CUETa B OAHKE WJIM MHOM KPEAUTHOM OpraHu3aliim.

CyObeKT - JOJDKHOCTHOE JIMIIO HaJIOroIJiaTeNblllMKa, aocturmee 16 e,
o0s3aHHOE CcOOOIIaTh B HAJOrOBBIM OpraH CBEACHHUS 00 OTKPBITUU (3AKPBITHH)
pacyeTHBIX CUETOB B OaHKE.

CyObekTuBHass  CTOpPOHA -  yMbIIUIEHHas  (MpsAMOM,  KOCBEHHBIM)  WIH
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHAIESTHHOCTB ).

CaHKIus - HaJIO)KEHHE aJMUHUCTPATUBHOTO ITpada Ha JOMKHOCTHBIX JHI] B
pa3Mepe OT JIeCATH JI0 JIBa/IIaT MUHUMAJIbHBIX Pa3MEPOB OIIATHI TPYyAA.

Hapymienue cpokoB npecTaBiIeHusl HaJIOrOBOM JIeKJIapaluu.

OOBEKT - 00111eCTBEHHbIE OTHOILIEHUS 110 HAJIOTOBOMY KOHTPOJIIO.

OObeKTUBHAs CTOPOHA - HapyIIEHUE YCTAHOBJIEHHBIX 3aKOHOJIATEIbCTBOM O
Hajorax u cOopax CpoKOB IPE/ICTaBICHUs HAJIOTOBOW JAEKIapallli B HAJIOTOBBIA OpraH
M0 MECTY yuera.

CyOBeKT - JOKHOCTHOE JIMIO OpraHu3aluu, gocturmee 16 jer, obs3aHHOe
claBaTh OyXraiaTepcKyro (HaJoroByI0) OTYETHOCTD JIMOO KOHTPOJIUPOBATH ATOT MPOIIECC.

CyObekTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHAIESTHHOCTB ).

CaHKIus - HaJIO)KEHHE aJMHUHUCTPATUBHOTO ITpada Ha JOIKHOCTHBIX JIHI] B
pasMepe OT TpeX J0 MATH MUHUMAIbHBIX pa3MEpOB OILIaThl TPY/a.

Henpencrasnenue cBeieHuil, HEOOXOAUMBIX AJI OCYIIECTBICHHS HAJIOTOBOTO
KOHTPOJISI.

OOBEKT - 00111eCTBEHHbIE OTHOILIEHUS 110 HAJIOTOBOMY KOHTPOJIIO.

OOBeKTHBHAS CTOPOHA!

1) HenpeicTaBlieHHE B YCTAHOBJIEHHBIN 3aKOHOJATEIBCTBOM O HAJOTax U cOopax
CpOK O(OPMIICHHBIX B YCTAHOBJIICHHOM MOPSIIKE JOKYMEHTOB U (WJIM) UHBIX CBEACHUH,
HEOOXOIUMBIX JIJISl OCYIIECTBICHUS! HAJOTOBOTO KOHTPOJIS;



2) OTKa3 OT MPECTABICHUS B HAJIOTOBBIC OPraHbl, TAMOKCHHBIC OpTaHbl U OPTaHbI
rOCY/apCTBEHHOT'O0 BHEOIO/HKETHOTO (oHIa O(DOPMIICHHBIX B YCTAHOBIICHHOM ITOPSIIKE
JOKYMEHTOB M (WJIM) WHBIX CBEICHHUH, HEOOXOAMMBIX JIUIS OCYIIECTBICHUS HAJIOTOBOTO
KOHTPOJIS;

3) mpeacTaBlieHUE TaKUX CBEACHHUI B HETIOJTHOM 00beME MJIM B ICKOXKCHHOM BUJIE.

CyOBeKT - rpaxaaHe; IOJDKHOCTHBIC JUIAa HAJIOTOIUIATENBIINKA, TIaTeIbIIIHKa
cbopa, HATOrOBOTO areHTa.

CyObeKTHBHAasS  CTOpPOHA -  yYMBIIIICHHAs  (MpsSMOW, KOCBEHHBIH) WM
HEOCTOPOXKHAS (KaK HEOPEKHOCTh, TAK U CAMOHAJICSTHHOCTB ).

CaHKIUs - HAJTO)KCHHUE aIMHHUCTPATUBHOTO mTpada:

1) Ha rpaxnaan B paszmepe ot ogHoro g0 Tpex MPOT (100-300 py®6.);

2) Ha TOHKHOCTHBIX JHIL - oT Tpex a0 nstu MPOT (300-500 pyo6.).

Henpencrapinenue cBeAcHU, HEOOXOMMMBIX JJIS OCYIICCTBICHHS HAJIOTOBOTO
KOHTPOJIS JOJKHOCTHBIM JIMIIOM TOCYJapCTBEHHOTO OpraHa.

OOBeKT - 001IECTBEHHBIE OTHOIICHUS 110 HAJIOTOBOMY KOHTPOJTIO.

OOBeKTHBHAS CTOPOHA!

1) HenpeIcTaBlICHHE B YCTAHOBJICHHBIM CPOK B HAJIOTOBBIC OPraHbl CBEIACHUH,
HEOOXOIUMBIX JIJISI OCYIIICCTBJICHUS HAJIOTOBOTO KOHTPOJIS,

2) MpeACTaBJICHHE TAKKX CBEJCHUH B HETIOJTHOM 00hEME MITH B HCKAXKCHHOM BHJIC.

CyOBeKT:

1) HIOJDKHOCTHOE ~ JIMIIO ~ OpraHa,  OCYHISCTBISAIONIETO  TOCYAApCTBEHHYIO
PETHCTPAIIUI0 FOPUAUYCCKUX JIUI] U WHAUBUAYAITbHBIX TPEANPUHUMATEICH, BBIIATY
(GU3UYECKUM JIMIIAM JIMIICH3UKA Ha MPaBO 3aHATHS YAaCTHOW MPAKTHKOHM, PETHCTPAIIUIO
JUI] TI0O MECTY JKUTEIbCTBA, PETUCTPAIMIO AKTOB TPAXKIAHCKOTO COCTOSHHS, Y4€T H
PETUCTPALIMIO UMYIIECTBA U CACIIOK C HUM;

2) HOTapuyC WM  JIOJDKHOCTHOE  JIMIO, YIOJHOMOYEHHOE  COBEpIIATh
HOTapUaJIbHBIC ICUCTBHSI.

CyObeKTUBHAs  CTOpPOHA -  yYMBIIIJICHHAs  (MpPsSMOW, KOCBEHHBIH) WM
HEOCTOPOXKHAS (KaK HEOPEKHOCTh, TAK U CAMOHAJICSTHHOCTB ).

CaHKIUS - HaJOKCHHWE aJMUHHUCTPATHBHOTO ImTpada B pasMepe OT IATH JI0
necatu MPOT (500-1000 py6.).

Hapymenune mopsiika OTKPBITHS CUYeTa HAaJOTOILUIATEIIBITUKY.

OOBEKT - 00IIECTBEHHBIC OTHOIICHHS MEXIy OaHKOM, HAJIOTOILIATCIBIIMKOM H
HAJIOTOBBIM OPTaHOM IO OTKPBITHIO PACUCTHBIX CUETOB.

OObEKTUBHAS CTOPOHA - JCHCTBUSA 110 OTKPBHITUIO CYETa OPTraHHU3aIluu WIIH
WHIUBUIYAIbHOMY TIPSANPUHUMATEII0 03 MPEIbSIBICHUS HMH CBUICTEIBCTBA O
MOCTaHOBKE Ha Y4YeT B HaJJIOTOBOM OpraHe.

CyOBeKT - JTOJDKHOCTHOE JUI0 OaHKa WJIM HWHOH KPEAUTHOW OpraHu3alliH,
MPaBOMOYHOE  COBEpIIaTh  JICHCTBUS IO  OTKPBITHIO  PACYCTHBIX  CUCTOB
HAJIOTOTUTATETBIIAKAM.

CyObeKTUBHAass  CTOpPOHA -  yMBIIIICHHAs  (MpsSMOW, KOCBEHHBIH) WM
HEOCTOPOXKHAS (KaK HEOPEKHOCTh, TAK U CAMOHAJICSTHHOCTB ).

CaHKIUs - HAJIO)KCHHE aJIMHHHUCTPATUBHOTO INTpada Ha JOKHOCTHBIX JIMI] B
pasmepe ot aecstu ao asaauaru MPOT (1000-2000 py®6.).

Kpanmudumupyromuii TpuU3HAK - OTKPBITHUE OAaHKOM WM WHOW KpPEIUTHOMN



opraHu3anueldl cuera OpraHW3alMy WM HHJIWBUIYAJIbHOMY MNPEANPUHUMATENIO IMPU
HaJIMYUA Y HEro peuieHus HaJoroBoro opraHa Ju0O TaMOXXEHHOTO OpraHa o
NPUOCTAHOBJIEHUU omepauuid 1o cyetaM dToro Jjuma. CaHKUus - HaJIOXKEHUE
aJMUHUCTPATUBHOrO IITpada Ha JOJDKHOCTHBIX JHI[ B pa3Mepe OT JABAALATH 10
tpuaata MPOT (2000-3000 py®.).

Hapymenue cpoka UCHOJNIHEHUs MOPYYEHHUs O MEePEUYUCIIEHUH Hajlora uiu coopa
(B3HOCA).

OOBEKT - 00111eCTBEHHbIE OTHOILIEHUS 10 OIIaTe HAJIOrOB U COOPOB.

OObeKTUBHAs CTOPOHA - HAPYIIEHHE YCTAHOBJIEHHOTO CpOKa HCIIOJIHEHUS
MOpPYYEHHs] HaJlOrorjiaTeNbliuka (Tuiatenbluiuka cOopa) WM HaJIOrOBOTO areHra o
NepeuncieHun Hajora wikn cOopa (B3HOcCa), a paBHO MHKACCOBOTO MOPYUYECHUS
(pacmiopsbkeHMs)  HAJIOTOBOI'O — OpraHa, TaMOXXEHHOTO opraHa WIM  opraHa
rOCy/IapCTBEHHOT'O BHEOIOJKETHOTO (OHJAa O TNEpeYrciIeHUM Hajora wid coopa
(B3HOCA), COOTBETCTBYIOLIMX MeHed u (uin) mTpadoB B OIOKET (rocyJapCTBEHHBIH
BHEOIOHKETHBIN (OH/T).

CyObeKT - IOJDKHOCTHOE JUIO0 OaHKa WIM HWHOW KPEAUTHOW OpraHu3alui,
nocrturiiee 16 jiet, mpaBOMOYHOE MPOBOAUTH ONEPALMH MO CUETAM KIUEHTA.

CyObekTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM, KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHKIus - HaJIO)KEHHE aJMHUHUCTPATUBHOTO ITpada Ha JOMKHOCTHBIX JIHI] B
pasmepe ot copoka no nsatunaecatu MPOT (4000-5000 pyo®.).

Heucnonnenne 0aHKOM pelleHUss O NPUOCTAHOBJICHUM ONEpAlMi MO cyeTam
HaJIOroIaTeNbIINKa, TUIaTeNbIIMKa cOOpa WM HAJIOTOBOT'O areHTa.

OOBEKT - 00IIECTBEHHBIE OTHOIIECHUS MO0 OCYUIECTBICHUIO PACXOJHBIX ONEpaLi
M0 PaCYETHBIM CUETaM.

OObeKTUBHASA CTOPOHA - OCYIIECTBICHHE PACXOIHBIX OINEpalui, He CBA3aHHBIX C
UCIIOJIHEHHEM O0S3aHHOCTEH MO yIulaTe Hajora wid coopa JuO0 MHOTO IUIATEKHOTO
IIOPY4YEHUs, UMEIOLIEr0 B COOTBETCTBUU € 3aKOHOAATENLCTBOM Poccuickon denepanuu
MPEeUMYIIECTBO B OYEPEIHOCTH HCIIOJHEHMS Tepel IUlaTexamMud B OHOJKET
(BHEOIOMKETHBIM (POHII), IO cueTaM HaJloroIviaTeNbllldKa, IUIaTelbluKa coopa,
HAJOrOBOT'O areHTa, cOOPIIMKA HAJOTOB U (UJIKM) COOPOB UM UHBIX JIUI IPU HAIUYUU Y
0aHKa MJIM UHOM KPEIUTHON OpraHu3alii pelieHus] HaJoroBoro opraHa, TaMO>XeHHOT'O
opraHa WM OpraHa rocyJapCTBEHHOTO BHEOIOKETHOro (OHAAa O MPUOCTAHOBICHUU
orepauuii Mo TaKUM CYETaM.

CyObeKT - MOJDKHOCTHOE U0 OaHKa WIM HWHOW KPEAUTHOW OpraHu3aliui,
nocrturiiee 16 jiet, mpaBOMOYHOE MPOBOAUTH ONEPALMH MO CUETAM KIUEHTA.

CyObeKkTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHKIus - HaJIO)KeHHE aIMUHUCTPATUBHOIO ITpada B pazMepe OT ABAALATH J10
tpuaata MPOT (2000-3000 py®.).

Heucnonnenne 6aHKOM MOpYyYEHUs TOCYAAPCTBEHHOT0 BHEOIOIXKETHOTO (DoHa.

OOBEKT - 00IIECTBEHHBIE OTHOIICHUS MO0 OCYUIECTBICHUIO PACXOJHBIX ONEpaLii
M0 PaCYETHBIM CUETaM.

OObEeKTUBHAsS CTOPOHA - HEUCIIOJIHEHHE IMOPYYEHHUS OpraHa rocyAapCTBEHHOIO
BHEOIO/KETHOTO (hOHAA O 3a4YMCICHHUU BO BKJIAAbl IPAXKJIAH CYMM TOCYAapCTBEHHBIX



NeHCUi U (WJIK) APYTUX BhIIUIAT.

CyOBeKT:

1) 6Gank WM MHas KpeAuTHAs OpraHu3alus Kak IopUIuYecKoe JIUIIO;

2) TOJKHOCTHOE JINIIO OaHKa WM MHOM KPEAUTHOM OpraHM3aluu, JocTuriee 16
JIET, MPABOMOYHOE IPOBOJUTH ONEPALIUU 110 CUETaM KIMEHTOB.

CyObeKkTuBHas  CTOpPOHA -  yMbIlIJIEHHas  (MpsAMOM,  KOCBEHHBIH)  WIH
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHK1us - HaJIO)KEHHE aIMUHUCTPATUBHOTO Tpada:

1) Ha JOMKHOCTHBIX JIUIL B pa3Mepe oT copoka o nsartunecsatu MPOT (4000-5000
py6.);

2) Ha IOPUJIMYECKUX JHI] - OT yeTbipexcoT 1o msatucor MPOT (40 000-50 000
pyo6.).

['pyOoe HapyiieHue mpaBuil BeACHHUS OYXTaJITEpCKOTO ydeTa W IMPEeACTABICHUS
OyXranTepcKoil OTYETHOCTH.

OOBEKT - 0OIIECTBEHHbIE OTHOMIICHHS IO BEJACHUIO OYXTalTepCKOro yyera H
MPEICTABICHUIO OYXTaaTepCKOM OTYETHOCTH.

OObeKTUBHAs CTOpPOHA - TpyOOe HapylleHHe NpaBWII BeACHUS OyXraiaTepcKoro
yuyeTra U TpeJCTaBICHUs OYyXTaJTepCKONM OTYETHOCTH, a PABHO MOpSAKAa M CPOKOB
XpaHEHUS YUETHBIX TOKYMEHTOB.

[lon rpyObIM HapylIeHHMEM TpaBWJ BeIE€HUS OyXrajaTepckoro ydera H
MpeICTaBlICHUs OyXralTepCKOl OTYETHOCTH MOHUMAETCS:

1) uckaxxeHre CyMM HA4HMCJIICHHBIX HAJIOTOB ¥ cOOpOB HEe MeHee ueM Ha 10%;

2) UCKaxeHue Jr000i crath (CTPOKH) (POpMBI OyXrajaTepCcKol OTUETHOCTH HE
MeHee ueM Ha 10%.

CyOBbeKT - JOHKHOCTHOE JUIO IOPUAMYECKOTO JUIA WM WHIWBHUIYaJIbHOTO
npeanpuHuMaress, gocruriiee 16 et m o00si3aHHOE BECTH OyXTalTepCKUd Y4eT U
MPE/ICTABIATH B HAJIOTOBBIN OpraH OyXraiaTepCcKyl OTUYETHOCTD.

CyObeKkTuBHass  CTOpPOHA -  yMbIIUJIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHKIus - HaJIO)KeHHE aIMUHUCTPATUBHOIO ITpada B pazMepe OT ABAALATH J10
tpuaata MPOT (2000-3000 py®.).

VYkioHeHHe OT Mojaud JeKjapaiud o0 o0beMe NpPOU3BOACTBA U 000poTa
ATUJIOBOTO CIIUPTA, AJIKOTOJIBHON M CIIUPTOCOAEprKaIlel MPOAYKIIUU UITU JIEKJIapaluu 00
MCIIOJIb30BaHUH 3THJIOBOTO CITUPTA.

OOBEKT - 00IIECTBEHHBIE OTHOILIECHUS MO HAJIOTOBOMY KOHTPOJIIO 32 000pOTOM
AJIKOTOJIBHOM U CIUPTOCOAECpKAIIECH MPOTYKITHH.

OOBeKTHBHAS CTOPOHA!

1) ykiioHEeHHE OT ToJauu JeKiapainuu o0 oO0bemMe NPOU3BOACTBA W 000pOTa
ATUJIOBOTO CIIUPTA, AJIKOTOJIBHON M CIIMPTOCOAEprKaIlel MPOAYKIIMHU UITU JIEKJIapaluu 00
UCIIOJIb30BAaHUU 3THIIOBOTO CIIUPTA;

2) HeCBOEBpEMEHHaAsI MoJjaya OJJHOM U3 TaKUX JIeKJIapaluii;

3) BKJIIOUEHHE B OJJHY M3 TaKUX JCKJIapaluil 3aBeJOMO UCKa)KEHHBIX TaHHbIX.

CyOBeKT:

1) ropuauyeckue U@,  3aHUMamoIMecss  00OpPOTOM  aJIKOTOJIbHOM U
CIOUPTOCOAEpKAIIECH MPOAYKIIMH, UCTIOIB30BAHUEM 3TUIIOBOTO CIUPTA;



2) TOJKHOCTHBIE JIMLA 3TUX IOPUANYECKUX JIUL, AJocTUriue 16 ner u o0s3aHHbIe
OCYHIECTBIISITH KOHTPOJIb 32 00OPOTOM M HCIOIB30BAHUEM U COOTBETCTBEHHO IM0/1aBaTh
JeKIaparm.

CyObekTuBHass  CTOpPOHA -  yMbIIUIEHHas  (MpsSMOM,  KOCBEHHBIH) WM
HEOCTOPOKHas (KaK HEOPEKHOCTh, TAK U CAMOHA/IESTHHOCTB ).

CaHK1us - HaJIO)KEHHE aIMUHUCTPATUBHOIO Tpada:

1) Ha TOKHOCTHBIX JIMI] B pa3Mmepe oT Tpuauatu 10 copoka MPOT (3000-4000
py6.);

2) Ha IOPUIMYECKHUX JUIl - OT TpexcoT 1o yeTsipexcor MPOT (30 000-40 000
pyo6.).

[Iponaxa TOBapoB, BBHINOJIHEHHE PabOT JMOO OKazaHUE YCAYr 0e3 MpUMEHEHHs
KOHTPOJIbHO-KAaCCOBBIX MaIlIUH.

OOBeKT - OOIIECTBEHHbIE  OTHOILIEHHUSA, PEryJIUpylone  0053aTeIbHOCTh
npuMeHeHus: KKM.

OObeKTUBHAsA CTOPOHA - MPOJiaka TOBAPOB, BHIMIOJIHEHUE PA0OT IMOO OKa3aHHe
yCIyTr B OpraHU3alygX TOProBIM JHOO B HMHBIX OpPraHU3alUsaX, OCYIIECTBISIOMINX
peanu3anuio TOBAPOB, BBIMOIHSIOMUX paOOThl JUOO0 OKa3bIBAIOIIMX YCIYTH, a PAaBHO
rpakaHaMu, 3aperuCTPUPOBAHHBIMU B KAYECTBE MHAMBUAYAJIbHBIX IPEANPUHUMATENECH
0e3 MpUMEHEHUS B YCTAHOBJIEHHBIX 3aKOHOM CJIy4asiX KOHTPOJbHO-KaCCOBBIX MAIlIMH.

CyOBeKT:

1) uHaUBUyalIbHBIE TIPEAIPUHUMATENN, OKA3bIBAIOUINE YCIYTH, BBIMOJHSIOIINE
paboThl, peaau3yIouue TOBaphl;

2) opraHu3aliy, OKa3bIBAIOIINE YCIYTH, BBIMOJIHAIOMINE paOOThl, pealn3yronine

TOBApHI;
3) IOJDKHOCTHBIC JIUIA TAKUX OpraHU3aIuu, JOCTUTIINE 16 JeT.
CyObeKkTHBHAsE ~ CTOpPOHA -  yMbIIUJIEHHas  (MPsSMOM,  KOCBEHHBIM) WM

HEOCTOpPOKHAs (KaK HEOPEKHOCTh, TAaK U CAMOHAJICSTHHOCTB ).
CaHKuus - HaJIO)KEHUE aJIMHHUCTPATUBHOTO MmTpada:
1) Ha rpaxaaH B pa3Mmepe ot natHaanatu Ao aaanata MPOT (1500-2000 py6.);
2) Ha TOHKHOCTHBIX JIUIL - OT Tpuaatu 10 copoka MPOT (3000-4000 py6.);
3) HA IOPUAUYECKUX JIUII - OT TpexcoT a0 uderbipexcor MPOT (30 000-40 000

pyo0.).

6. Hapymenusi 3aKOHOAATEJIbCTBA 0 HAJIOraX M cOOpax, OTHOCAIIMECSH K
HCKJIIOYHUTEJbHONH KOMIIeTeHIHHU (eaepabHbIX OPTAaHOB BHYTPEHHHX J1eJI

Opranbl  BHYTpEeHHUX  Jed  (MWIMIUS)  paccMaTpuBalOT  Jena 00
aIMUHHUCTPATUBHOM MpPaBOHAPYIIEHUH, MpeaycMoTpeHHoM cT. 15.1 KoAIIP® - o
HapYUICHUU MOPsIAKa pabOThI C IEHEKHON HAIMYHOCTBIO U TIOPSIKA BEJEHUSI KACCOBBIX
OIEepALUN.

PaccmaTpuBath 3TH J1€71a OT UMEHH OPTaHOB BHYTPEHHUX JIE€N BIIPABE:

1) HaYaJIbHUKK TEPPUTOPUAIBHBIX YIPaBICHUN (OTAENI0B) BHYTPEHHUX €1 U
IIPUPABHEHHBIX K HUM OPraHOB BHYTPEHHHX JE;

2) UX 3aMEeCTUTEIIH;



3) HauaTbHUKU TEPPUTOPUATIBHBIX OT/EIIOB (OTACICHUN) MUITUIINN;

4) uX 3aMeCTUTEH.

VYka3zaHHbIe JIODKHOCTHBIE JIMIIa BIpaBe Ha3Ha4yaTh aJMUHHCTPATHBHBIC
HaKa3aHWs B BUJC MPEIYyNPEKACHUS WIM aJMUHUCTpATUBHOrO mTpada B pazMepe 10
tpex MPOT (m0 300 py6.).

7. Hasorosble npecrynjeHus

3aKOHOJIATENBCTBO BBIICIISIET CIEAYIOUIME COCTABbI, CBA3AHHBIE C MOHATHEM
"HaJOroBbIE NMPECTYIJIEHUA

HeszakoHHOE moJiydeHHE CBEAEHUM, COCTABISIONIMX KOMMEPUYECKYI0, HAJOTOBYIO
WU OAaHKOBCKYIO TaiHY.

OOBeKT - 001IeCTBEHHBIE OTHOIIEHHUS, OXPAHSIONINE KOMMEPUYECKYIO, HAJIOTOBYIO,
0aHKOBCKYIO TalHY.

Kommepueckast TaliHa - KOH(DHUIACHIIMATLHOCT, MHGOPMAIIUK, TTO3BOJISIONIAs €€
oOjajaTento TMPU CYIMIECTBYIOIIUX WM BO3MOXHBIX OOCTOSITEILCTBAX YBEIUYUTH
0XOAbl, M30€KaTh HEOMpPAaBIAAHHBIX PACXOJIOB, COXPAHUThH TIOJIOKEHUE HA PBIHKE
TOBapOB, padoT, YCIYT WU MOJYYUTh HHYIO KOMMEPUYECKYIO BBITOTY.

HanoroByro TaliHy COCTaBJISIIOT JIFOOBIC TIOJIYYEHHBIE HAJIOTOBBIM OPraHOM,
opraHamMy BHYTPEHHHUX J€J, OpraHOM T'OCYJIapCTBEHHOTO BHEOIO/KETHOrO (GoHAA U
TaMO>XEHHBIM OPraHOM CBEJICHUS O HAJIOTOIUIATEbIIUKE, 32 UCKIIOUCHUEM CBEJICHUM:

1) pasriamieHHbIX HAJIOTOTUIATENIBIIIMKOM CaMOCTOSATEIBHO UJTU C €r0 COTJIacus;

2) 00 uaeHTUu(PUKAIIMOHHOM HOMEPE HAJIOTOTUIATEIIbIINKA;

3) 0 HapylmeHMsIX 3aKOHOJaTelbcTBA O Hajorax W cOopax W Mepax
OTBETCTBEHHOCTH 3a 3T HAPYLICHUSI.

ITon GaHKOBCKOM TaMHOM NMOHMMACTCS TaliHa OaHKOBCKOIO cyeTa, OAHKOBCKOT'O
BKJIaJIa, a TAKXKE OINEPAIUH 10 CUETY U CBEJCHUIN O KIIMEHTE.

CornacHo ct. 857 'K P® cBenenusi, cocrapinsomme 0aHKOBCKYIO TallHy, MOTYT
OBITh MPENOCTABJICHBI TOJBKO CAMUM KJIMEHTAM WJIM HX TMPEICTaBUTEISAM, a TaKkKe
MIpEeCTaBIEHbl B OIOPO KPEIUTHBIX MCTOPUN HA OCHOBAHUAX M B TMOPSJKE, KOTOPHIC
MPEyCMOTPEHBI 3aKOHOM. ['OCYJapCTBEHHBIM OpraHaM M MX JOJDKHOCTHBIM JIMIIAM
TaKue CBEJCHUsI MOTYT OBITh MPEIOCTABICHBI UCKIIOYUTEIBLHO B CIIy4asiX M MOpPSIKE,
KOTOPBIE MPETYCMOTPEHBI 3aKOHOM.

Takum oOpazom, KpeauTHas opranusanus, bank Poccum, opranuzamus,
ocymiecTBistonas GyHKIMU MO 00s3aTEIbHOMY CTPAXOBAaHUIO BKJIAJ0B, TapaHTUPYIOT
TaliHy 00 omepalusix, 0 cueTax M BKJIaJlaX CBOUX KIIMEHTOB U KOPPECIIOHICHTOB.

ChopaBku 1o omepanusiM M CUETaM  IOPUAMYECKUX JIMI[ M TpaxIaH,
OCYIIECTBIISIIONIUX  TMPEANPUHUMATEIIBCKYIO  JICITENBHOCTh  0€3  oOpa3oBaHUs
IOPUJIMYECKOTO JIMIA, BBIAAIOTCS KPEAUTHOW OpraHuM3alMeil MM caMuM, CyAaM u
apoutpaxxubIM cynam (cyabsam), CueTHoi manatre Poccutickoit denepaivu, HaJTOrOBHIM
opraHaM, TaMOXEHHbIM  opraHam  Poccuiickorn  ®Dexepauuu B ClIydasx,
MIPEAYCMOTPEHHBIX 3aKOHOJIATEIbHBIMU aKTaMH 00 UX JIESITEIHHOCTH, a TIPU HAIUYUH
corJiacus MpoKypopa - OpraHam NpeABAPUTEIBLHOIO CJIEACTBUS 1O JI€JIaM, HaXOASIUMCS
B MX IMPOU3BOJICTRBE.



B coorBercTtBUM ¢ 3akoHoxarenbCcTBOM Poccuiickonn depepaunu CrpaBKu 110
omepanusM MW CYeTaM OPUJMYECKUX JIMI U TPaxJaH, OCYIIECTBIISIIOIIUX
MPEeANPUHUMATEIBCKYIO JeATEIbHOCTh 0e3 00pa3oBaHUsS IOPUIUYECKOTO JIMIIA,
BBIJIAIOTCS KPEAUTHOW OpraHu3alleil opraHaM BHYTPEHHUX JIeJ MPU OCYLIECTBICHUU
UM (QYHKIMI 1O BBISABICHUIO, NPEAYNPEXKICHUIO M TPECEUYEHUIO HAJIOTOBBIX
IIPECTYILICHUN.

CrnpaBku 1o cyetaM M BKJIagaM (U3UYECKUX JIUI[ BBIJAIOTCS KPEIUTHOM
opraHuzanueid WM CaMHM, CyJaM, OpTraHU3alli, OCYIIECTBIAIONIEH (QYHKIUU IO
00s3aTEIbHOMY CTPaXxOBaHUIO BKJIAJIOB, MpPU HACTYIUICHHMH CTPaXOBBIX CIIy4aes,
MPEeTYCMOTPEHHBIX (eJiepaIbHBIM 3aKOHOM O CTPAXOBAHHUH BKJIAJOB (DU3UUECKUX JIUIL B
Oankax P®, a mpu HanMuuMu corjlacus MPOKypopa - OpraHaM NpeBApUTEIBHOTO
CJIEJICTBHUS 110 JIeJIaM, HAXOSIIUMCS B X TPOU3BOJICTBE.

CrpaBku MO cyeTaM W BKJaJaM B cllydyae CMEpPTH HMX BJaJENIbLIEB BBIJAIOTCS
KPEIUTHOW OpraHu3aleil JniaM, yKa3aHHBIM BIAJENblEM CcYeTa WM BKJIajla B
CICJIaHHOM KPEAUTHOW OpraHu3alliy 3aBEIAaTeIbHOM PaCHOPSKEHUH, HOTApUAIbHBIM
KOHTOpaM IO HAaxOJALIMMCS B MX MPOU3BOJACTBE HACJIEICTBEHHBIM J€JaM O BKJIaJax
yMEpIUIUX BKJIAJYMKOB, 2 B OTHOLLIEHUH CUETOB MHOCTPAHHBIX IPak/laH - HHOCTPAHHBIM
KOHCYJIbCKUM YUPEXKICHUSIM.

Nudopmarnus no omnepanusiM IOPUANYECKUX JIMI, Tpa)kaaH, OCYHIECTBISIOIIUX
MPEeANPUHUMATEIBCKYIO JE€ATeIbHOCTh 0e3 00pa30oBaHMUs IOPUAMYECKOrO JHIla, U
(bu3MYeCcKUX JUI MPEAOCTABIACTCS KPEAUTHBIMUA OPraHU3alUsIMUA B YIIOJTHOMOYEHHBIH
OpraH, OCYLIECTBJSIOIIMNA MEpbl MO MPOTUBOACHCTBHUIO Jeraau3aluu (OTMBIBAHUIO)
JI0XOJI0B, TIOJYYEHHBIX MPECTYMHBIM MYTEM, B CIIydasX, HOpSAJIKE U 00bEME, KOTOpbIE
npenycmoTpensl  denepanbHbiM  3akoHOM  "O  MPOTUBOACUCTBUM  Jierasid3alluu
(OTMBIBaHHUIO) TOXOAOB, MOTYYEHHBIX TPECTYMHBIM MTyTeM".

bank Poccum, opraHuzanms, OCYIIECTBIAMOMAS (DYHKIMH IO 00sA3aTEIIbHOMY
CTpaxOBaHUIO BKJIAJ0OB, HE BIpaBe pasrjamiaTh CBEJACHUS O CUeTaX, BKJIANaX, a TaKXKe
CBEJICHUS O KOHKPETHBIX C/IeJIKaX U 00 onepalusax U3 OTYETOB KPEAUTHBIX OpraHu3alui,
MOJIYYEHHbIE UM B pe3yJIbTaTe UCTIOTHEHUS JTUIIEH3UOHHBIX, HAA30PHBIX U KOHTPOIBHBIX
(GyHKUMH, 32 HCKIIIOUEHHEM CIIydaeB, MPEeIyCMOTPEHHBIX (he/lepabHbIMU 3aKOHAMMU.

B ciydae pasrnamieHusi 0aHKOM CBEAEHUH, COCTABIISIIONIMX OaHKOBCKYIO TaiiHY,
KJIMEHT, MpaBa KOTOPOr0 HApYIIEHbI, BOpaBe MOTpeOOBaTh OT OaHKAa BO3MEIICHHS
MPUYNHEHHBIX YOBITKOB.

OOBeKTHBHAS CTOPOHA!

1) nesinue: coOupaHue CBEIEHUM, COCTABIAIOIIMX KOMMEPYECKYIO, HAJIOTOBYIO
i 0aHKOBCKYIO TalHY,

2) crioco0: TMOXMILEHUE JIOKYMEHTOB, MOJKYN WM Yyrpo3bl, a pPaBHO HHOMN
HE3aKOHHBIN Croco0.

Cankuus (aIbTepHATUBHAS ):

1) mpad B pazmepe 1o 80 000 py6. win B pazmepe 3apab0THOM IJIAThI HJIM HHOTO
J10X0J1a OCY>KJIEHHOTO 32 MEPUOJI OT OJJHOTO A0 LHIECTH MECSIEB;

2) nuiieHue cBoOOIbI Ha CPOK J0 JIBYX JIET.

CyOBeKT - rpakJIaHuH, JOCTUTIINN 16 JIeT.

CyObeKkTUBHAs CTOPOHA - YMbICEJ HJI HEOCTOPOKHOCTb.

HezakoHHOe  pa3rjamieHue  CBEICHMM, COCTaBIAIOIMIMX  KOMMEPUYECKYIO,



HAJOrOBYIO WJIM OAHKOBCKYIO TaliHY.

OOBeKT - 001IeCTBEHHBIE OTHOIICHUS, OXPAHSIONTNE KOMMEPYECKYI0, HAJIOTOBYIO,
OaHKOBCKYIO TalHY.

OObeKkTHBHAsE CTOpPOHA - HE3aKOHHBIC pasriIalieHue WM HUCIOJIh30BaHHUE
CBEICHHUI, COCTaBISIONIMX KOMMEPUYECKYI0, HAJIOTOBYIO WM OAaHKOBCKYIO TaiiHy, 0e3
COTJIacHs WX BIIQJICIbIIA JIUI[OM.

CyOBeKT - rpakJIaHWH, JOCTUTIIHK 16 JIeT, KOTOpOMY HajoroBas, OaHKOBCKas,
KOMMepuecKas TaifHa Oblila JOBEpeHa MU cTajla M3BECTHA IO CIyKOe Miin padorTe.

CyOBbeKkTUBHAS CTOPOHA - YMBICEI WJIH HEOCTOPOKHOCTb.

Cankuus (aIbTepHATUBHAS ):

1) mpad B pasmepe a0 120 000 pyO. unu B pasmepe 3apaOOTHOM TUIATHl WU
WHOTO JIOXO0JIa OCYKJEHHOT'0 3a MEePHOJ] 10 OAHOTO Tofa C JIMIICHUEM IMpaBa 3aHUMATh
oTpe/ieTICHHbIE JOHKHOCTH WM 3aHUMAThCS OTIPEICIICHHON IeATEIbHOCTHIO Ha CPOK JI0
TpEeX JIET;

2) nuieHue cBOOOIbI Ha CPOK 10 TPEX JIET.

Kpanmuduiupyromuii Mpu3HaK:

1) kpynHbIii yiiepo;

2) KOPBICTHASI 3aMHTEPECOBAHHOCTb.

Cankuus (aIbTepHATUBHAS ):

1) mrpad B pasmepe g0 200 000 pyO. unu B pasmepe 3apaOOTHOM TUIATHl WU
WHOTO JI0XOJa OCYKIIEHHOTO 3a TIEPHUOJI 10 BOCEMHA/IIIATH MECAIICB C JIMIIICHUEM TpaBa
3aHUMAaTh OIpeACIICHHbIC JOKHOCTH WM 3aHUMATHCS OTPECICHHON NeATeTbHOCTHIO
Ha CPOK JI0 TpeX JIeT;

2) nuiieHue cBoOOIbI Ha CPOK O MSTH JIET.

Oco000 xBaM(DHUIHPYIONTUH TPU3HAK - TAKKHE ITOCIICICTBHS.

CaHKuus - JIMIIeHne CBOOO B HA CPOK A0 JACCSTH JIeT.

VYKIJIOHEHHE OT yIUIaThl HAJIOTOB M (WIK) cOOpoB ¢ pusnueckoro auma. OOBEKT -
OOIIIECTBEHHBIC OTHOIIEHHUS 110 yTIJIaTe HaJOTOB B COOPOB.

OOBeKTHBHAS CTOPOHA:

1) nesHUE: YKIOHEHUE OT YIUIAThl HAJIOTOB U (UJK) COOPOB ¢ (PU3MUECKOTO JIUIIA;

2) cioco0: HempeCTaBICHUE HAJOTOBOW JEKIapalliid WM HWHBIX JTOKYMEHTOB,
NPEJCTaBICHUE KOTOPHIX B COOTBETCTBUM C 3aKOHOAATEIhCTBOM Poccuiickoii
@enepanuu 0 Hajmorax U cOopax sBIETCS 00s3aTeTbHBIM; BKIIOUCHHE B HAJOTOBYIO
ACKIapaIiio WK TaKue JOKYMEHTBI 3aBEIOMO JIOKHBIX CBEJICHUH;

3) mociencTBus: KpYyIHBIN pa3Mep.

Cankuus (aIbTepHATUBHAS ):

1) mrpad B pazmepe ot 100 000 mo 300 000 py6. wnm B pasmepe 3apabOTHOM
TUTATHl WM WHOTO JIOXOJia OCYKIIEHHOTO 3a MEPUOJ OT OJHOTO ToAa M0 ABYX JIET IU00
apecT Ha CPOK OT YEThIPEX IO MIECTH MECSIICB;

2) nuieHue cBOOOIbI Ha CPOK IO OAHOTO TOAA.

KBamuduuupyromuii mpu3HaK - KpyIHbIA pazmep yuiepoa.

KpymHbIM pazMepoM B HACTOSIIEH CTaThe MPU3HACTCS CyMMa HAJIOTOB U (MJIN)
cOOpOB, COCTABIISIIONIAS 3a IEPHUOJ B TIpEeNiaX TpeX PUHAHCOBBIX JieT moapsn 6oiee 100
000 py6., mpu yCIOBUU YTO J0JISI HEYTIJIAYEHHBIX HAJIOTOB M (WJIK) COOPOB IMPEBHIIIACT
10% moamexaniux yraTe cymMMm HajioroB u (wim) coopos iau6o 300 000 py6., a ocobo



KPYIHBIM Pa3MepOM - CyMMa, COCTaBIISIONIAs 3a IEPUOJ B TIpeeax TpeX (PMHAHCOBBIX
net noapsiya 6omnee 500 000 pyO., mpu yCIOBUH, YTO J0JI HEYIUTAYEHHBIX HAJIOTOB U (WJIH)
coopoB npesbimaet 20% mnoanexanux yrmiarte CyMM HajoroB U (win) c6opoB iub6o 1
500 000 py6.

Cankuus (aIbTepHATUBHAS ):

1) mrpad B pazmepe ot 200 000 mo 500 000 pyO. mnm B pasmepe 3apabOTHOM
TUTaThl WJIK WHOTO JI0XO0J1a OCYKJIECHHOTO 3a MEePHOJ] OT BOCEMHAIATH MECSIIEB 10 TPEX
JeT;

2) nuieHue cBOOOIBI Ha CPOK 10 TPEX JIET.

VYKJIOHEHHUE OT yIJIaThl HAJOTOB U (WJK) cOOPOB C OpraHU3aIINH.

OOBeKT - 00IIeCTBEHHBIC OTHOIICHHS T10 YIIJIaTe HAJOrOB U COOPOB.

OOBeKTHBHAS CTOPOHA!

1) nesHuE: yKIOHEHUE OT YIUIAThl HAJIOTOB U (UJIM) COOPOB C OpPTaHU3aIINY;

2) coco6: HempeCTaBICHUE HAJOTOBOW JEKJIapallid WM WHBIX JTOKYMEHTOB,
NpPEJCTaBICHHE KOTOPHIX B COOTBETCTBHM C 3aKOHOAATEIbCTBOM Poccuiickoit
@enepanu 0 Hajmorax U cOopax sSBISETCS 00s3aTeIbHBIM; BKIIOUCHHE B HAJOTOBYIO
ACKJIapaIuio WK TaKue JOKYMEHTBI 3aBEIOMO JIOKHBIX CBEJICHUH;

3) mociencTBus: KpYIHBIN pa3Mep.

Cankuus (aIbTepHATUBHAS ):

1) mpad B pazmepe ot 100 000 mo 300 000 pyO. mnm B pasmepe 3apabOTHOI
TUTaTHl WM WHOTO JIOXOJIa OCYKIIEHHOTO 3a MEepPHOJ OT OAHOTO ToAa 0 ABYX JIET JU00
apecT Ha CPOK OT YEThIPEX JI0 MIECTH MECSIICB;

2) numeHue cBOOOIBI Ha CPOK IO ABYX JIET C JUIICHWEM IIpaBa 3aHUMATh
oTpe/ieTICHHbIE JOHKHOCTH MM 3aHUMAThCS OTIPECIICHHOM IeATETPHOCTHIO HA CPOK JI0
TpeX JIeT Win 0e3 TaKOBOTO.

KpanmuduiupoBaHHbIe TPU3HAKH:

1) coBepiieHre MPECTYIUICHUS TPYIIITOH JIUII 110 IPEIBAPUTEIILHOMY CT'OBOPY;

2) coBepllIeHHE MPECTYIUICHHUS B 0C000 KpymHOM pa3Mepe. KpymHbIM pazmepom B
HacTosIIIeH cTaThe, a Takke B ¢T. 199.1 KoAlIl PO npusnaercs cymma HajnoroB u (Win)
cOOpOB, COCTaBIAIONIAs 32 IEPUO/ B Mpeiesax Tpex PUHAHCOBBIX JieT noaps Oonee 500
000 py6., mpu yCIOBUU YTO J0JISI HEYTIJIAYEHHBIX HAJIOTOB M (WJIK) COOPOB IMPEBBIIIACT
10% moanexamux yriaTe cyMmm HaioroB u (wim) coopoB au6o 1 500 000 py0., a ocobo
KPYIHBIM Pa3MepOM - CyMMa, COCTaBIISIONIAs 3a IEPUOJ B TIpeiesax TpeX (PMHAHCOBBIX
net noapsa 6onee 2 500 000 py6., mpu YCIOBUHM UYTO J10JIS HEYIJIAYEHHBIX HAJIOTOB M
(wm) c6opoB mpesimaeT 20% moiexanux yrjaaTe CyMM HaJloroB M (W) cOOpOB
60 7 500 000 pyo.

Cankuus (aIbTepHATUBHAS ):

1) mrpad B pazmepe ot 200 000 mo 500 000 py6. unu B pasmepe 3apaboTHOM
TUTAThI UM HHOTO J0XO0Ja OCYKIEHHOTO 3a MEePHO]] OT OJTHOTO ro/ia 10 TPEX JIeT;

2) nuimeHue CBOOOABI Ha CPOK 10 INECTH JIET C JIMIICHHEM IpaBa 3aHUMATh
oTpe/ieTICHHbIE JOHKHOCTH HIIM 3aHUMAThCS OTIPEICIICHHON JIeATETHbHOCTHIO Ha CPOK JI0
TpeX JIeT Win 0e3 TaKOBOTO.

HeuncnonHenne 00s13aHHOCTEN HAIOTOBOTO areHTa.

OOBeKT - 001IECTBEHHBIE OTHOIICHUS TI0 UCTIOTHEHHIO 00s13aHHOCTEH HAJIOTOBOTO
areHTa.



OOBeKTHBHAS CTOPOHA!

1) nessHUe: HEWCNOJHEHUE OO0S3aHHOCTEH HAJIOrOBOTO areHTa 10 WCYHCIICHHUIO,
yJIepKaHUIO WIIH TIEPEUNCIICHUIO HAIOTOB U (WIH) COOPOB, TOIJICKAIINX B COOTBETCTBUU
C 3aKoHOJAaTeIbCTBOM Poccuiickoii demeparuu 0 Hajgorax W cOOpax HCUYHUCIICHHIO,
yICeP)KAHUIO y HAJIOTOIUIATEIBINNKA M IMEPEYUCICHUIO B COOTBETCTBYIOIIMM OFOJKET
(BHEOIOIKETHBIN (POHT);

2) MOCJIEICTBUS: KPYITHBIN pa3mep;

3) 1enb: JINYHas 3aMHTEPECOBAHHOCTD.

CaHkuus:

1) mrpad B pazmepe ot 100 000 mo 300 000 py6. wnm B pasmepe 3apabOTHOM
IIaThl WJIM MHOTO JIOXO/Aa OCYXKJIEHHOTO 3a IMEepHUoa OT OJHOTO Toja JI0 IBYX JIET, JTHOO
apecT Ha CPOK OT YETHIPEX JI0 IIECTH MECSIICB;

2) nuiieHre CcBOOOABI HAa CPOK JIO JABYX JIET C JIMIICHHEM IpaBa 3aHUMATh
OTIpeJICIICHHBIC TOJDKHOCTH WJIA 3aHUMAThCS ONPEICIICHHOMN JACITCIBHOCTRIO Ha CPOK JI0
TpeX JIET WK 0€3 TaKOBOTO.

KBanudunupyromuii npu3Hak - ymep0 B 0000 KPYITHOM pa3mepe.

CaHkuus:

1) mrpad B pazmepe ot 200 000 mo 500 000 py6. wnm B pasmepe 3apabOTHOM
IJIaThl WJIM HHOTO JIOXO/a OCYKJICHHOTO 3a TIEPUOJ OT ABYX O ISATH JICT;

2) nunieHre CBOOOABI HA CPOK JIO IISCTH JIET ¢ JIMIICHUEM IIpaBa 3aHHMATh
OTIpeJICIICHHBIC TOJDKHOCTH WJIA 3aHUMAThCS OIPEICIICHHOMN JACATEIBHOCTRIO Ha CPOK JI0
TpeX JIET WK 0€3 TaKOBOTO.

CokphITHE JICHeKHBIX CPEACTB JIMOO WMYIIECTBA OpTaHM3allUd WM
WHIUBUIYAILHOTO TPEINPUHUMATENSI, 32 CYET KOTOPBIX JOJKHO IPOU3BOJHMTHCS
B3BICKAHHUE HAJIOTOB U (W) COOPOB.

OOBEKT - OOIIECTBEHHBIC OTHOIMIECHUS TI0 B3BICKAHUIO 3aJ0JDKEHHOCTH IIO
Hajoram.

OOBeKTHBHAS CTOPOHA!

1) nessHUE: COKPBITHE IEHEXKHBIX CPEACTB JIMOO WUMYINECTBA OpPTaHU3AINH WIIH
WHIUBUIYATLHOTO TPSANPUHUMATENS, 32 CYET KOTOPBIX B MOPSIKE, IPEITyCMOTPEHHOM
3aKoHOAATeNIbcTBOM Poccuiickoit denepanuu 0 Hajgorax u cOopax, JOIKHO OBITh
MIPOU3BEICHO B3bICKAaHUE HEJJOMMKH 110 HaJloraM U (Wiu) coopam;

2) MOCJEICTBUS: KPYITHBIN pa3mep.

CyOBeKT:

1) coOCTBEHHUK;

2) pyKOBOJIUTEIb OpTaHU3aIINN;

3) uHOE JIMIIO, BBITTOTHSIONIEE YIIPaBICHYSCKHEe QYHKITUU B OTOW OpraHU3alliy;

4) MHIUBUTYJIBHBIN TIPEANPUHAMATETb.

CaHkuus:

1) mrpad B pazmepe ot 200 000 mo 500 000 py6. wnm B pasmepe 3apabOTHOM
TJIaThl WM MHOTO JIOXOJIa OCY>KJICHHOTO 3a IMEPHUO OT BOCEMHAIIIATH MECAIICB 0 TPeX
JIeT;

2) nunieHre CcBOOOABI HAa CPOK JIO TATH JIET C JIMIICHWEM IpaBa 3aHWMATh
OTIpEJICIICHHBIC TOJDKHOCTH WJIA 3aHUMAThCS ONPEICIICHHOMN JACATCIBHOCTRIO Ha CPOK JI0
TpeX JIET WK 0€3 TaKOBOTO.



IlonsiTHEe OTBETCTBEHHOCTH 34 HApymE€HHUE 3AKOHOAATE/ILCTBA 0 HAJIOIrax U CﬁOan

1. [loHsiTHEe OTBETCTBEHHOCTH 32 HAPYIIIEHUE 3AKOHOAATEILCTBA 0 HAJIOTaX U
coopax. Ee npaBoBasi npupoaa

[IpaBoBasi cucreMa He  MOXeT (YHKIHMOHMpPOBaTH 0e€3  HMHCTUTYTa
OTBETCTBEHHOCTH.

IOpunnueckas OTBETCTBEHHOCTh HEPA3PBIBHO CBS3aHA C TOCYIApCTBOM, HOPMAMU
npasa, 00s13aHHOCTBIO M MTPOTHUBOIIPABHBIM MOBeAeHUEM. ['ocy1apcTBo, U3aaBas HOPMbI
npaBa, OINpeeIiAeT IOPUINIECKYIO0 OTBETCTBEHHOCTh CYObEKTOB HE3aBUCUMO OT UX BOJIU
u KenaHus, T.€. IOpUanYECKast OTBETCTBEHHOCTh HOCUT
rOCyJapCTBEHHO-TIPUHYANUTEIbHBIN XapaKTep.

TpaguIMOHHO B TEOpPHM IpaBa BBIIEIAIOT AaJIMHUHUCTPATUBHYIO, YTOJIOBHYIO,
JUCHUIUIMHAPHYIO, TPaXIaHCKYI0 W MAaTE€pUaJbHYIO OTBETCTBEHHOCThb. (JHAKO B
IIOCJIEIHEE BpeMs psiJl aBTOPOB IOCTAaBHIIA BOIPOC O CYIIECTBOBAHUM CIELUAIBHOTO
BHU/Ia OTBETCTBEHHOCTH - HAJOroBoM. B HayyHOH nHTEpaType BBICKa3bIBAKOTCS
Pa3JIMYHbIE TOYKH 3pEHUS 10 3TOMY MOBOY. OTHU aBTOPHI MOJArat0T, YTO HEJOMYCTHMO
caMO INpPUMEHEHUE TEpMHHA "HaJOroBas OTBETCTBEHHOCTH'. J[pyrWe CUMTAIOT, 4TO O
"HaJIOroBOKM OTBETCTBEHHOCTH' MOHO T'OBOPUTH TOJBKO C JOCTATOYHOW CTENEHBIO
YCIIOBHOCTH, BBIIEICHUE XK€ €€ B Kad4eCTBE CaMOCTOSATEIBHOTO BHJA HOPUINYECKON
OTBETCTBEHHOCTH HHUYEM He 000CHOBaHO. TpeTbu yTBEpXKIalOT, YTO B POCCHUICKOMN
IPpaBOBOM cHucTeMe CGHOPMUPOBATIOCH JOCTATOYHO YETKO BBIPAXKEHHOE IPABOBOE
ABJICHUE - OTBETCTBEHHOCTh 33 HAJIOTOBblE IpaBoHapyiieHus. [loatomy obOo3HaueHue
OTBETCTBEHHOCTH 3a HAJOrOBbIE NPABOHAPYILIEHUS KAK HAJOTOBOM OTBETCTBEHHOCTHU
BII0JIHE 000CHOBaHHO. COOII0IEHNE HOPM HAJIOTOBOT'O 3aKOHOAATEIBCTBA, IPOJOJKAOT
OHM, oOecreunBaeTcs MepaMu aJMUHUCTPATUBHON, (PMHAHCOBOM, NUCHUIUIMHAPHON U
YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIE BKJIOUAIOTCS B YACTHOE IMOHSTHE "HAJIOroBas
OTBETCTBEHHOCTH'". B m0J1b3y 3T0M TOukH 3penus npusoaurcs ct. 107 HK P®, B koTopoit
0003HaYEHO MOHATHE HAJIOTOBON OTBETCTBEHHOCTH.

VYnorpebienre TepMuHa "HaJOTOBasi OTBETCTBEHHOCTH'" OYE€Hb CIIOPHO, MO3TOMY
cieyeT oOpaTUThCs K TEOpUU IPaBa.

IOpunnueckass OTBETCTBEHHOCTb XapaKTEPHU3YETCA CHEAYIOIIMMU OCHOBHBIMU
MIPU3HAKAMU:

1) onupaercsa Ha rocyaapcTBEHHOE MPUHYKICHHE;

2) 3T0 KOHKpeTHas (QopMa peaiu3aluyd CAaHKUUN, MPEAYCMOTPEHHBIX HOPMAMHU
paBa;

3) HacTynaeT 3a COBEpILEHUE IIPaBOHAPYIIECHMS;

4) BoIpakaeTcs B ONPENEJEHHBIX  OTPUUATENBHBIX  MOCIHCACTBUSAX IS

MPaBOHAPYIIUTEIIS;
5) BomiomaeTcs B mpoueccyanbHou popme.
VYka3aHHbIe MPU3HAKU IOPUANYECKON OTBETCTBEHHOCTH SABJISIFOTCS

00s3aTCIIbHBIMU OTCYTCTBHUC XOTA OBl OIHOTO N3 HUX CBHUACTCIBCTBYCT 00 OTCYTCTBHUU



IOPUINYECKON OTBETCTBEHHOCTH U MTO3BOJISIET OTTPAHMYMBATH €€ OT APYTHX IPABOBBIX U
HEIPaBOBBIX KATCTOPHIA.

OTBETCTBEHHOCTH 32 COBEPIIICHHE HAIOTOBOTO MpaBOHAPYIIIEHUs 00J1a/1aeT BCEMHU
OCHOBHBIMU TIPU3HAKAMH IOPUIUICCKON OTBETCTBCHHOCTH

1) BEIpakaeTcs B MPUMEHEHHH MEP TOCYapCTBEHHOTO MPUHYKICHHUS,

2) HacTymaeT Ha OCHOBE HOPM IIpaBa M 3a HapyIICHHE MTPAaBOBBIX HOPM;

3) sABISETCS MOCIICICTBHEM BUHOBHOTO JICSTHUS;

4) COCTONT B TNPUMCHCHHWHM CAHKIMH TMPaBOBBIX HOPM M CBsI3aHA C
OTPUIATEIBPHBIMH  TIOCIICJACTBUSAMHA MaTCPHAILHOTO WM MOPAJIBHOTO XapakTepa,
KOTOPBIC MIPABOHAPYIIUTEIb JOJKEH IPETEPIICTh;

5) peanu3yeTrcsi B COOTBETCTBYIOIINX MPOIECCYANTbHBIX (hopMax.

Takum 00pa3oM, HAIOTOBasi OTBETCTBEHHOCTh UMEET BCE MPU3HAKU IOPUINICCKOM
OTBETCTBEHHOCTH, HO JIJII TOTO YTOOBI TOBOPUTH O HEW KaK O CAMOCTOSITCIIBHOM BHUJIE
OTBETCTBEHHOCTH, HEOOXOJMMO BBIICIUTHL M OCOOBIC TPHU3HAKA OTBETCTBEHHOCTH 3a
HAJIOTOBBIC MTPABOHAPYIICHUS, @ UMEHHO:

1) ocCHOBaHHMEM OTBETCTBEHHOCTH SIBJIICTCS HAJIOTOBOE IIPABOHAPYIIICHHCE,

2) MpUMEHEHNEe OTBETCTBEHHOCTH 3a HApYIICHUE HAJIOTOBOTO 3aKOHOAATCIIHCTBA
yperyJanpoBaHO HOPMaMH HAJIOTOBOTO MPaBa;

3) 0coOBbIif CYyOBEKTHBIN COCTAB,;

4) K JaHHOW OTBETCTBEHHOCTH OOS3aHHBIX JIUI[ TPHUBICKAIOT CICIHUAIbHBIC
OpraHbl: HaJIOTOBBIC MJIM TaAMOKCHHBIE.

N3  3TOr0  MOXHO  3aKIIOYUTh, YTO  HAJOTrOBas  OTBETCTBECHHOCTH
CaMOCTOSITCIILHBIMU TIPH3HAKAMH OTBETCTBEHHOCTH HE o00jagacT M TOBOPHUTh O
HAJIOTOBOW OTBETCTBEHHOCTH KAaK O CAaMOCTOSITCIIPHOM BHJIE€ OTBETCTBEHHOCTH W HE
MIPE/ICTABIIICTCS BO3MOKHBIM.

YuuThiBas ~ BBINIECKa3aHHOE, MOJYKHO BBIBECTH OIPEACIICHHE HAJIOTOBOM
OTBETCTBEHHOCTH. HajoroBas OTBETCTBEHHOCTh - JTO IpUMEHEHHE (HUHAHCOBBIX
CaHKIIMHA 3a COBEPIICHHE HAJIOTOBOTO IPABOHAPYIIECHUS YIOJHOMOYEHHBIMH Ha TO
TOCY/IapCTBEHHBIMH OpraHaMH K HaJOTOILIATENBIIMKAM W JIUIAaM, COICHCTBYIOIIUM
yIjiaTe Hajora.

2. O0mmue yc/j10BHMS NPUBJICYEHNS K OTBETCTBEHHOCTH 32 HApyLIeHH e
3aKOHOATEJIBCTBA 0 HAJIOTax M cOopax

He Bcsikoe oTpuuaTenpHOE AESHHUE YYaCTHHKA HAJOTOBBIX IPaBOOTHOLICHUI
MOXXET OBbITh KBaJIM(UIIMPOBAHO KaK MpaBOHApPYIICHHE, BIEKyllee 3a CcoOoM
IOpUANYECKYI0 OTBETCTBEHHOCTh. CrtaTtha 106 HK P® nmaer mnoHATHE HaAIOroBOTO
npaBoHapyueHus: "HanoroBeiM npaBoHapyleHHEM NPU3HAECTCSI BAHOBHO COBEPILIEHHOE
MPOTUBOIIPaBHOE (B HapylIEHHE 3aKOHOJATENbCTBA O Halorax M cOopax) AesHue
(meiicTBue wiK O6€37eHCTBUE) HATOTOIUIATENbIINKA, HAJIOTOBOT'O areHTa U UHBIX JIUII, 3a
koropoe HK P® ycraHOBIIEHa OTBETCTBEHHOCTD .

Onpenensis HAJIOrOBOE NPABOHAPYIICHHE B IIEJIOM, 3aKOHOAATENb IOJIb3YETCA
TepMUHOM "nesiHue", KOTOphIi yrnoTpedisercsa s 0003HauYeHUs Kak JEeUCTBHS, TaK U
0e371eHCTBUSI HAJIOTOIUIATENbIIMKA, HAJIOTOBOIO areHTa WM HHBIX JUI. BoJabImIMHCTBO



HAJIOrOBBIX MPABOHAPYIIEHUH MOTYT OBITh COBEpPILEHBI JHUOO TOJBKO MyTEM JACHCTBUS,
6o B pesynbrare O6e3nerictBus. OHaKO BO3MOXKHBI U TaK Ha3blBaeMbIe ''CMEIIAHHbBIE
MpaBOHAPYIICHUS", T.€. HAJIOTOBbIE NPABOHAPYILECHUS, OOBEKTUBHASI CTOPOHA KOTOPBIX
MOKET COCTOSITh U3 COBOKYITHOCTH ACHCTBUS U O€37CHCTBUS WM SIBISITHCS PE3yIbTaTOM
KaK JEeHCTBUs, Tak W Oe3neicTBus (Hampumep, HeyIulaTa WM HemloJjHas yrjaTa CyMM
Hajora B pe3yibTaTe 3aHMKEHHUS] HAJIOTOBOW 0a3bl, MHOIO HEMPABUJIBHOTO WCUUCICHUS
Hajora Wiu JIpyrux HempaBOMepHBIX AeiicTBul - cT. 122 HK P®D).

BTOoppIM NOpH3HAKOM HAJIOrOBOTO MPABOHAPYILICHHS SIBISETCS BHHOBHOCT,
KOTOpas O3HayaeT IICMXMYECKOe OTHOIIEHHWE Jula B (GopMe yMbICIa WU
HEOCTOPOKHOCTHU K COBEPIIAEMOMY JIESTHUIO U €T0 MTOCJIEICTBUSM.

YMBIIUIEHHBIM JESHUE CUUTAETCS, €CIU JULO0, €r0 COBEPIIMBIIEE, OCO3HABAJIO
MIPOTUBOIIPABHBIN XapaKkTep CBOUX JeUCTBU (0e31eicTBUS ), xKenaslo MO0 CO3HATEIbHO
JIOTyCKaI0 HACTYIUICHHE BPEAHBIX MOCIEACTBUN TaKUX ACHCTBHM (0e31eHCTBUS ).

HanoroBoe mpaBoHapylI€HHE MPU3HAETCS COBEPILIEHHBIM IO HEOCTOPOKHOCTH,
€CJIM JIMIO, €r0 COBEPIIMBIIEE, HE OCO3HABAJIO NPOTHMBOIPABHOTO XapaKTepa CBOUX
nerctBui  (Oe3meiicTBusl) JMOO BPEAHOrO XapakTepa TMOCIEACTBUN, BO3HUKIIHUX
BCJICJICTBHE dTUX JICHUCTBUM (0€31eUCTBUS ), XOTS JOJDKHO OBLJIO M MOTJIO 3TO OCO3HABATh.

TperbuM  OpPU3HAKOM  HAJOTOBOrO  MPABOHAPYUIEHUS  SIBISETCA €TI0
IIPOTHUBONPABHOCTh. He MOXKET cUMTaThCsl HAJIOTOBBIM MPABOHAPYLIEHUEM JECSHHUE, HE
MPEeTyCMOTPEHHOE 3aKOHO/IATEIbCTBOM O HAJIOTax U cOopax, a Takxke JesHue, XOTs U
MOANAJAIOIIEe MO MPU3HAKA COOTBETCTBYIOIIEN cTtarhu 1. 16 u 18 HK P®, Ho npu
COBEPIIEHUU KOTOPOI'0 HE HAPYILIAIOTCSI HOPMbI 3aKOHOJJATENbCTBA O HAJIOTaX U cOopax,
cocTaB KOTOphIX IpuBeneH B ¢T. | HK P® u sBasieTcs ucuepnblBaroIuM.

OTCcyTCTBHE OAHOTO W3 BBIIIENEPEYUCIEHHBIX MPU3HAKOB HE IO3BOJISIET
paccMaTpuBaTh JESHHAE YYaCTHUKA HAJIOTOBBIX OTHOUIEHWW KakK IPaBOHApYIIECHUE, a
CJIE0BATENbHO, HCKIOYAET BO3MOJKHOCTh IPUBIIEYEHHS €r0 K  IPaBOBOU
OTBETCTBEHHOCTH.

Cornacio cr. 107 HK P® OTBETCTBEHHOCTh 3a COBEPIIEHUE HAJIOTOBBIX
MIPaBOHAPYIICHUI HECYT OpraHu3aluy U (pU3nYecKue Julia.

B coorBerctBun co cr. 11 HKP® mnoxg opramuzanuvsMu HOHUMAKOTCS
IOpUANYECKHUE 1A, 00pa30BaHHbIE B COOTBETCTBUH C 3aKOHOJATENbCTBOM Poccuiickoi
®enepanuu (poCcCUNCKUE OpraHU3alliu), a TAKKe€ MHOCTPAHHbIE IOPUIUYECKUE UL,
KOMIIAaHUM U JIpyTM€ KOPHOpaTHBHBbIE 00pa3oBaHus, oOJaJarouue TIpakKIaHCKON
MPaBOCIOCOOHOCTHIO, CO3/IaHHBIE B COOTBETCTBUU C 3aKOHOJIATEILCTBOM MHOCTPaHHBIX
roCy/1apCTB, MEXIyHapOJHble OpraHu3alud, HMX (QuIMamsl ¥ OPEICTaBUTENbCTBA,
co3ngaHHble Ha Tepputropuu Poccuiickoit ®denepaiuu (MHOCTpAHHbBIE OPraHU3AIUN).
Cornacno stoit xe Hopme HK PD nox ¢usznueckum JIHUIIOM MOHUMAETCS Tpa)KIaHUH
Poccuiickoit @enepanivy, MHOCTPAHHBIN TPAXKIAHUH U JIULIO 0€3 IpaKIaHCTBa.

HanoroBasi OTBETCTBEHHOCTh PACHpPOCTPAHSIETCS HA BCEX HAJIOTIOILIATEIBLUIUKOB
HE3aBUCUMO OT (QopM  COOCTBEHHOCTH, OpraHU3alMOHHO-TIPABOBBIX  (opM,
BEJIOMCTBEHHOM MTPUHAJIEKHOCTH U T.J.

N3 craten 106 HK P® BugHO, 4YTO CYOBEKT HAJIOTOBOTO MPAaBOHAPYILICHUS
ONpEIENIEH OYEBHU/IHO: HAJIOTOIUIATEIBIINK, HAJIOTOBBIA areHT U uHble auna. [lockonbky
KaTeropus "uHble TUMUA" HEONpeaeNIeHHas, BOCCTAHOBUTD WJIU MOHATH €€ MOXKHO TOJIBKO
Yepe3 HaJIOrOBBbIE COCTaBbl, TJ€ BHJIHO, KaKHWE €II€ JINIA HNPHUCYTCTBYIOT KpOME



HaJIOTOIJIaTENbIIMKA U HAJIOTOBOTO areHTa.

TakuMu WHBIMU JUUAMH SBISIOTCSA CIELUATUCT, IEPEBONUYUK, OSKCHEPT U
opraHu3auuu U (U3NYECKHUE JIMIA, KOTOPhIE COBEPIIMIN MpaBOHApYILIEeHUE, He Oyaydyu
IIPU ATOM HAJIOTOIUIATENIBIIMKAMH WIIM HAJIOTOBBIMHU areHTaMHU.

B otHOmenun cyownexktoB mnpaBoHapymeHuss HK PO B ct. 107 ycranaBiauBaer
BO3PacT, C KOTOPOr0 MOXET HACTYIUTh OTBETCTBEHHOCTh. Tak, (U3MUECKOe IO MOKET
OBITh TPHUBJICUEHO K HAJIOrOBOW OTBETCTBEHHOCTH C IIIECTHALATUIETHETO BO3pacTa
(Bo3pacT  aHaloruueH oOmeMy  OCHOBHOMY  BO3pacTy, KOrja  HacTymaeT
aJIMUHUCTPATUBHAS OTBETCTBEHHOCTD ).

HKP® B cr. 108 comepxur omnpeaesieHHble OCOOCHHOCTH HAJOTOBOM
OTBETCTBEHHOCTH, ITIOTOMY YTO B CaMOM IOHSATHHM HAJIOrOBOTO INPAaBOHAPYUIEHUS U B
cyObeKkTe HHMYEro, 4Yro Obl  OTIMYAJIO  HAJIOTOBYID  OTBETCTBEHHOCTh  OT
aIMUHUCTPATUBHOU, HET. OCOOCHHOCTH MOSIBIISIIOTCS UMEHHO B 3TOM CTaThE.

[leppoe ¥ OCHOBHOE TOJOXEHHE, HAa KOTOPOM Oa3upyercs Haloronas
OTBETCTBEHHOCTb, 3aKJIIOYAETCS B TOM, YTO HHUKTO HE MOXKET ObITh MPHUBJICUYEH K
OTBETCTBEHHOCTH 3a COBEpLICHUWE HAJIOrOBOTO IPAaBOHAPYUIEHHWsS HWHaye Kak Ha
OCHOBaHMHU U B mopsjke, npeaycMmorpenHoM HK P®. Kogexkcom daktuyecku BBOAUTCS
MIPaBUJIO, B COOTBETCTBHUM C KOTOPBIM HApPYIIEHUE MPOLECCYAIbHOTO MOPSAKa
MPOBEJICHUS  HAJIOTOBOM  NPOBEPKH  MCKJIIOYAeT TpUBJIEUEHUE CYObEeKTa K
OTBETCTBEHHOCTH.

Crnenyroniee Ba)KHEHIIEE TOJIOKEHUE O TMOPAIKE NPUBICYEHUS K HAJIOTOBOM
OTBETCTBEHHOCTH 3aKJIIOUAETCS B TOM, YTO HUKTO HE MOKET OBITh NMPUBJIECYEH TTOBTOPHO
K OTBETCTBEHHOCTH 3a COBEPIIEHUE OJHOTO U TOTO K€ HAJOTOBOI'O MPAaBOHAPYLICHHUS.

[ToBTOpHBIMU MOTYT OBITH JIMIIb TOXKJIECTBEHHBIE U OJHOPOJHBIC HAJOTOBbIC
MIpaBOHApYLICHUSA. TOXKIECTBEHHBIMUA HAJIOTOBBIMU TMPABOHAPYIIECHUSIMHU SIBIISIOTCSA
TaKue, OTBETCTBEHHOCTh 3a KOTOPBIE MPETyCMOTPEHA OJHON M TOW K€ CTaThel WM
yacTeio ctathu ri. 16 wim 18 HK P®. Ot mpaBoHapymieHus COBHNAJAIOT MO CBOUM
OOBEKTUBHBIM U CyOBEKTUBHBIM MPU3HAKAM, HO MOTYT OBbITh COBEPILEHBI B Pa3JIMYHbIC
NEepPUOJbl. YUUTHIBAs 3TH OOCTOSITENIbCTBA, 3aKOHOAATENlb IMOBTOPHOCTH OTHOCHUT K
00CTOSITENbCTBAM,  OTSATYAIOMIMM  OTBETCTBEHHOCTb.  OJHOPOJIHBIE  HAJOTOBbHIE
[IPAaBOHAPYIICHUS - 3TO TaKUE IMPABOHAPYULIEHUS, KOTOPBIE MOCITAIOT HA OJMHAKOBBIC
WIN CXOJHBbIE HEMOCPE/ICTBEHHbIE OOBEKTHl U COBEPILIAIOTCS C OJMHAKOBOM (opmoit
BUHBI (HarpuMep, IpaBoHapyIlIeHus, npeaycMoTperssie 1. 3 cr. 120 u ct. 122 HK PO®).

Cnenyromiee 1monoxxkeHue, 3akperieHHoe B cr. 108 HK P®, copepxur
pasrpaHUYEHHUE HAJOTOBOW OTBETCTBEHHOCTM M  YIOJOBHOW OTBETCTBEHHOCTH.
Hanorosast OTBETCTBEHHOCTh HACTYIIA€T TOT/AA, KOTIa OTCYTCTBYIOT IPU3HAKU COCTaBa
npectymienus. [Ipenycmorpennas HK PO oTBETCTBEHHOCTH 3a JESHHE, COBEPILIEHHOE
(GU3MYECKUM JIMIIOM, HACTyHaeT TOJIbKO B TOM CIyyae, €ClId OHO HE COACPKUT
MPU3HAKOB COCTaBa mpecTymieHus, npeaycmorpeHHoro YK P®. Ocobo crnemyet
o0paTUTh BHUMAHUE HA TO, YTO 3aKOHOJATEIh TOBOPUT HE O MPUBICYECHUH K YTOJIOBHOM
OTBETCTBEHHOCTH, a JHUIIb O HAJIUYMH IPU3HAKOB COCTaBa NPECTYIUIEHUS. Takum
o0pa3oM, eciiu OblI0 BO30YXKAEHO YTOJIOBHOE JI€J0, HO Ha KAKOM-TO dTare MpeKpalieHo,
TO HAJOroBasi OTBETCTBEHHOCTb, KOTOpasi Oblia MPU 3TOM OTOJBHUHYTA, BBHICTYMAET Ha
MIEPBBIM IUIaH, T.€. OTKa3 OT IPUBJIEYECHUS K YTOJOBHOW OTBETCTBEHHOCTH HE O3HAYAET
OTKa3a OT HAJIOTOBOW OTBETCTBEHHOCTH.



Cornacho 1. 4 ct. 107 HK P® npuBnedenre opraau3anuy K OTBETCTBEHHOCTH 3a
COBEpIIEHNE HAJIOIOBOTO IPABOHAPYLIEHHS] HE OCBOOOXAAET €€ JOHKHOCTHBIX JIUI IIPU
HaJJMYUU COOTBETCTBYIOIIMX OCHOBAHUM OT aAMWHHUCTPATUBHOM, YTOJOBHOW MIJIM MHOU
OTBETCTBEHHOCTH, IPETYCMOTPEeHHOM 3akoHamu Pocculickon denepanuu.

B nynkre 34 nocranoBienusi Ilnenyma Beicmiero ApoOutpaxsnoro Cypa PO
(BAC P®) ot 28 ¢espans 2001 r. N 5 "O HEeKOTOpBIX BOINpPOCAaX NPUMEHEHUS YacTH
nepBoii HK P®" yka3aHo, 4TO npu pelieHur BOIPOCOB O pa3rpaHUYCHUH HAJIOTOBOU U
MHOM OTBETCTBEHHOCTH (PU3MUYECKUX JIUI] CyJlaM CIeyeT UCXOIUTh U3 TOTO, YTO OJITHO U
TO € MPaBOOTHOIICHUE HE MOXET OJJTHOBPEMEHHO KBaJIU(UIIUPOBATHCS KaK HAJIOIOBOE
U MHOE, HE SIBJISIOLIEECs HAJIOrOBBIM, B CBA3U C YEM HAJOrOIUIATENBIINK - (PU3NUYECKOe
JUIIO0 32 COBEPIIEHHOE MM JIeSTHUE HE MOXXET OBbITh OJHOBPEMEHHO MPHUBJIECYECH K
HAaJIOTOBOM M MHOW OTBETCTBEHHOCTH.

[locnennee HaumBaxkHelee TnonoXkeHue, 3akpemwieHHoe B HK PO, - 310
MPE3YMIILUS HEBHHOBHOCTH HAJOroIUIaTeNbIIUKa. JIMIIO CUMTAETCs HEBUHOBHBIM B
COBEPIIEHUHU HAJIOrOBOr0 MPaBOHAPYILEHHUS, IOKA €r0 BUHOBHOCTh HE Oy/IET JOKa3aHa B
MPEeTyCMOTPEHHOM (eepalibHbIM 3aKOHOM TOpPSAJIKE U YCTAHOBJIEHA BCTYNHUBIIMM B
3aKOHHYIO CHJIy pelleHneM cyna. JInno, npuBiekaeMoe K OTBETCTBEHHOCTH, HE 00s13aHO
JOKa3blBaTh CBOK) HEBMHOBHOCTh B COBEpPUIEHWH HAJIOTOBOTO IPABOHAPYLIEHUS.
OO0s3aHHOCTh MO JIOKA3bIBAaHUIO OOCTOSITENBCTB, CBUACTEILCTBYIOIIUX O (aKTe
HAaJIOTOBOI'O MPABOHAPYLIEHUS U BUHOBHOCTH JIMLIA B €r0 COBEPLIEHUH, BO3JIaracTcs Ha
HaJIOTOBBIE OPraHbl. A HEYCTPAHUMBbIE COMHEHHS B BHHOBHOCTH JIMLA, IPUBJIEKAEMOTO K
OTBETCTBEHHOCTH, TOJIKYIOTCS B IIOJIB3Y 3TOTO JIMIIA.

Kpome Toro, cormacuo ct. 109 HK P® nuno He MoxeT ObITh NPUBICUEHO K
OTBETCTBEHHOCTH 33 COBEpPLIECHUE HAJIOTOBOTO NMPABOHAPYUIECHUS MPU HATTUYUHU XOTs Obl
OJTHOTO U3 CIAEAYIOUINX 00CTOSITENbCTB:

1) oTcyTcTBHE COOBITHS HAIOTOBOTO IPABOHAPYIICHMUS;

2) OTCYTCTBHME BUHBI JTUIAa B COBEPILICHUH HAJIOTOBOTO MTPaBOHAPYIICHHUS;

3) coBepllieHHE JesHUS, COAEPKAIIEro MPU3HAKKA HAJIOTOBOTO MPABOHAPYIICHHUS,
bu3MYeCKUM  JMIIOM, HE  JOCTUTIIMM K MOMEHTY COBEpIICHUS  JICSTHUS
LIECTHAALATHIIETHETO BO3PACTa.

4) ucreyeHne CPoKOB JABHOCTH MPUBJICUEHHUS K OTBETCTBEHHOCTH 33 COBEPIIICHHE
HaJIOTOBOT'O MPaBOHAPYLIEHHUS.

3. O6cTOosITENIBCTBA, HCKJIIOYAIOIINE MPHBJICYEeHNE K OTBETCTBEHHOCTH 32
HApYLIeHNEe 3aKOHOIATEJIbCTBA 0 HAJIOTaX M cOOpax M cMsATYaloIue  OTArYarme
OTBETCTBCHHOCTH

JIroboe npOTHBONpaBHOE [EsSHUE, KaK YK€ OTMEYalloCh, BIEYET 3a COOOM
IOPUANYECKYI0  OTBETCTBEHHOCTb.  OJHAKO  3aKOHOAATENIBCTBOM  CIIELIHAIBHO
OrOBapHBAIOTCS TaKHE OOCTOSATEILCTBA, MPU HACTYIUIEHUHU KOTOPBIX OTBETCTBEHHOCTb
UCKJIFOYACTCH.

3akoHnonatens B HK P® onpenenser psa Takux yCIOBHUH, pasfenss UX Ha JIBE
IpyHIbl: 00CTOSATENBCTBA, HMCKIIIOYAIOLIME BUHY JMIlA B COBEPILICHHH HAJOTOBOTO
MPaBOHAPYIICHUS, U OOCTOSITENICTBA, CMITYAIOLIUE U OTATYalOUIMe OTBETCTBEHHOCTh 32



COBEpIIEHUE HAJIOTOBOr0 MPAaBOHAPYIIICHHUS.

Tax, cratesa 111 HK P® yctanaBnuBaet psi 00CTOSTENbCTB, KOTOPbIE UCKIIOYAIOT
BHHY HAJIOTOIJIATENbIIMKA B COBEPILICHUH HAJIOTOBOTO MIPABOHAPYIIICHHUS.

1) coBepiieHue esHUs, COAEPKAIIEro MPU3HAKKA HAJOTOBOTO MPAaBOHAPYIICHHUS,
BCJIEACTBUE CTUXUHUHOTO OEICTBUS WJIM APYTMX UYPE3BbIYAWHBIX M HEMPEOIOJIMMBIX
00CTOSITENIbCTB.

JanHyio rpynmny oOCTOSITEIBCTB COCTaBISAIOT OOBEKTHBHBIC, HE 3aBUCSILIUE OT
BOJIM U JEHUCTBUU HAJOrOIUIaTENbIIMKAa COOBITHUA Ype3BbIYAaiHOrO Xapakrtepa. Takue
00CTOSITENbCTBA, KaK IMPaBUJIO, BCETJa IIUPOKO H3BECTHBI, U MOTOMY 3aKOHOJATENb
MpeaycMaTpUBaeT, YTO B XOJ€ Kak J10Cy/neOHOro, Tak u CyaeOHOTo JIOKa3bIBAHUS OHU
YCTAHABIMBAIOTCA HAJIUYUMEM OOIIEU3BECTHBIX (PAKTOB, MyOJMKAUMH B CpelCTBaX
MaccoBOil MH(OpMALMKU U HHBIMU CHOCOOAMH, HE HYXAAIOUIMMUCS B CHEIUATbHBIX
CpelCTBaX JI0Ka3bIBaHMUS. TeM He MEHee HaJOTOIUIaTeNbIIUK AOJKEH M03a00TUTHCS O
TOM, 4YTOOBI MOCTaBUTh HAJOIOBBIM OpPraH M CyJ B U3BECTHOCTh O HAJIMYUU TaKHX
00OCTOSITENILCTB B MEPUOJ COBEPIICHUS MM IPABOHAPYILIECHUS, a TaKXKE MPEICTaBUThH
COOTBETCTBYIOIIME JJOKA3aTEIbCTBA TOMY;

2) coBepllIeHHE JIEIHUSI, COAEPKAIIEro MPU3HAKU HAJOrOBOTO MPAaBOHAPYIICHHUS,
HAJOrOIJIATEIBIIUKOM - (DU3UYECKUM JIMIOM, HAXOJMBIIMMCS B MOMEHT €ro
COBEpIIEHUsI B COCTOSHUM, MPU KOTOPOM 3TO JIMII0 HE MOTJIO OTJaBaTh cebe oTyeTa B
CBOMX JIEUCTBUAX WM PYKOBOAUTH UMU BCJIEACTBUE OOJIE3HEHHOTO COCTOSIHHUS.

VYka3aHHble 00CTOATEIBCTBA JOKA3BIBAIOTCS MPEICTABICHUEM B HAJIOTOBBINA OpraH
JOKYMEHTOB, KOTOPBIE [0 CMBICITY, COJICPKAHUIO U JIaT€ OTHOCATCS K TOMY HAJIOTOBOMY
Nepuoy, B KOTOPOM COBEpIICHO HaJoroBoe mpaBoHapylieHue. OO0sS3aHHOCTh
JOKa3bIBaHUs  CYIIECTBOBAHMS  MOJOOHBIX  OOCTOSATENBCTB  BO3jJaraerci  Ha
HAJIOrOIJIaTEIbIINKA, KOTOPBIM OJKEH MPEACTaBUTh B HAJIOTOBBIA OpraH JOKYMEHTHI,
M0 CMBICITY, COAEPKAaHUIO U 1aT€ OTHOCSLIUECS K TOMY HaJIOTOBOMY NIEPHOJTY, B KOTOPOM
COBEpIIEHO HAJOrOBOE IMpaBOHApyUIeHUWE (TaKUMH JOKYMEHTAMH, HAlpUMEp, MOTYT
OBbITH CIIPaBKH, 3aKJIIOUYEHHUS M WHBIE CBUAETENbCTBA, BBbIJAHHBIE MEIUIUMHCKUMU
YUPEXKICHUSIMU U COOTBETCTBYIOLIMMU CIIEIIUAIUCTAMHU C COOJIIOICHUEM YCTAaHOBIEHHOMN
11 3TOTO (hOPMBI);

3) BBINIOJIHEHHE HAJOTOIJIATEIBIIMKOM WJIM HAJOTOBBIM areHTOM MUCHhMEHHBIX
pa3bACHEHMI IO BONMPOCAM IPUMEHEHHs 3aKOHOJATENbCTBA O Hajorax M cOopax,
JaHHBIX (MHAHCOBBIM OpPraHOM WM JPYTMM YIOJIHOMOYEHHBIM TOCYJapCTBEHHBIM
OpraHoM WM WX JOJDKHOCTHBIMM JIMIIAMU B TMpeAeliax HX KOMIETCHIUU. OTH
00CTOSITENIbCTBA YCTAHABIMBAIOTCS TIPU HAJUYMKU COOTBETCTBYIOIIMX JOKYMEHTOB 3THUX
OpraHoB, KOTOpBIE 1O CMBICIY U COJIEPKAHHIO OTHOCSITCS K HAJIOrOBBIM NEPHOJaM, B
KOTOPBIX COBEPILIEHO HAJIOIOBOE MPABOHAPYILIEHNUE, BHE 3aBUCUMOCTH OT AaThl U3AaHUS
ATUX JTOKYMEHTOB.

3akoHOAATENb IPEABIBISICT CIAEAYIONIME TPEOOBAHUS K TTOJOOHBIM TJOKYMEHTAM:

1) pazbsicHeHHe MO BOINpOcaM MPUMEHEHHUs 3aKOHOAATENIbCTBA O Hajorax M
cbopax J0JKHO ObITh B TUCBMEHHOM (hopMme;

2) 3TO MHCbMEHHOE pa3bICHEHHE JOJDKHO KacaTbCid BOIPOCOB INPUMEHEHHUS
3aKOHOJIATENbCTBA O HAJorax v cOopax;

3) IUCBMEHHOE  pa3bsSICHEHUE JIOJDKHO MCXOJUTh OT  YHOJHOMOYEHHBIX
rOCY/IapCTBEHHBIX OPraHoOB MJIM UX JOJDKHOCTHBIX JIUI, KOTOpbIE, JaBasi TaKue



pa3bsICHEHUS, ICCTBOBAIM B MpEieiax CBOCH KOMIIETEHIIUH.

CornacHo nocranoBieHuto [lnenyma BAC PO or 28 deBpans 2001 r. NS
MUCHbMEHHBIM Pa3bsICHEHUSM 10 BOIIPOCaM MPUMEHEHUS 3aKOHOAATEIbCTBA O HAJIOTaX U
cOopax cieayeT OTHOCUTh KaK IUCHMEHHBIC Pa3bICHEHUS, JaHHBIC PYKOBOIUTEIEM
HaJIOTOBOTO OpraHa, €ro 3aMEeCTUTENIEM, TaK U Pa3bICHEHHUS PYKOBOJIUTENIEH
COOTBETCTBYIOIIUX (efiepalbHbIX MHHUCTEPCTB W BEJAOMCTB, a TaKXe WHBIX
YIOJTHOMOYEHHBIX Ha TO JOKHOCTHBIX JHI. [IpuueM He uMmeeT 3Ha4YeHusl, aIpeCOBAHO
TaKO€  TMCBbMEHHOE  PAa3bICHEHHE  HEMOCPEICTBEHHO  HAJOrOIIATEINbIIUKY,
SABJISIIOMIEMYCS] YUHACTHUKOM CIIOpa, WIIM HEONPEAETICHHOMY KPYTY JIUII.

[Tpu HaMM4YMKM yKa3aHHBIX 0OCTOSITEILCTB JIUIO HE MOJJICKUT OTBETCTBEHHOCTH 3a
COBEpIIICHUE HAJIOTOBOTO IMPAaBOHAPYIIEHUs, XOTA (haKT COBEPIIECHUS UM HAJIOTOBOTO
MPAaBOHAPYIICHUS CUUTAETCS YCTAHOBICHHBIM.

[IpaBoBBIE MHCTUTYTHI UCKIIOYEHUS OTBETCTBEHHOCTH M OCBOOOXKIEHHUS OT HEe
CYIIECTBEHHO OTJIMYAIOTCS APYT OT Jpyra. Y HUX pa3Hble ocHOBaHus. Eciu B nmepBom
Clydyae Mbl UMEEM JEeJI0 C NPaBOHAPYUICHUSIMH, 32 KOTOpPbIE€ OTBETCTBEHHOCTh HE
HACTYIaeT B CUJIY ONpPEEICHHBIX IOPUINYECKUX YCIOBUM WIH (PU3NYECKOTO COCTOSTHUS
JWIa, TO BO BTOPOM ClIydyae€ pPe4yb HJAET HCKIIOUYUTEIBHO O MPABOBBIX OCHOBAHUAX
BO3MOJKHOT'O OCBOOOXKIeHHUA OT Hee. Takue 00CTOATENbCTBA 0003HAuYeHBI B CT. 112
HK PO, koropas He coOAepXUT OOIUX KPUTEPUEB OTHECEHUS OOCTOSTEILCTB,
CMSITYAIOIIUX BUHY HAJIOTOIUIATENBIINKA, OTPAHUYUBASICH MTPOCTHIM MEPEUUCICHUEM U
yKa3aHUEM Ha TO, UTO MEPEUCHb HE SIBISCTCS UCUCPIBIBAIOIINM.

B kadectBe OOCTOSTENBCTB, CMSATYAIONIUX OTBETCTBEHHOCTh 3a COBEPIICHHUE
Hajorosoro npasoHapymenus, HK P® na3biBaeT:

1) coBeplieHUe MPaBOHAPYIIEHUS BCJIEACTBUE CTEUEHUS TSDKENIBIX JIMUHBIX WU
CEMEUHBIX 00CTOSATEIIbCTB;

2) coBepllieHHE MPABOHAPYIIICHUS IO BIUSIHUEM YTPO3bl WIIW IPUHYKICHUS JIMOO
B CWJIy MaTe€pHaIbHOM, CITy>KEOHON UM MHOW 3aBUCUMOCTH.

OOcTosTEBLCTBA, C KOTOPHIMH HAJIOTOBOE 3aKOHOJATEIBCTBO  CBSI3BIBACT
CMSITYCHUE HAJIOTOBOM OTBETCTBEHHOCTH, JOJKHBI HOCUTH JIMUHOCTHBIN XapakTep, T.€.
OBITH HEPA3PHIBHO CBSA3aHHBIMHU C JITUHOCTHIO. Kpome Toro, He06X0AMMO MIOMHHTH, YTO B
Ciydae MPHUBJICYEHUS] K HAIOTOBOW OTBETCTBEHHOCTH IOPUAMYECKOTO JIMIA YKa3aHHbIC
CMATYAIONINE OOCTOSITENILCTBA MOTYT IMPUMEHSTHCS B OTHOIIEHUU JOJKHOCTHBIX JIHII,
PabOTHUKOB OpraHu3anuu win ee npeacrasurenei (m. 4 ct. 110 HK P®).

[Ipu 1oka3bIBaHMM HAIWYWS CMSTYAIOIIETO  XapakTepa OOCTOATENbCTB,
BCJICJICTBHE KOTOPBIX COBEPIIAIOCH IMPaBOHAPYIIEHHUE, HEOOXOJIMMO YCTAaHABIMBATH
MPUYMHHO-CJICICTBEHHYIO CBSI3b MEXKIY YKa3aHHBIMU OOCTOSITEICTBAMU U (PAaKTOM
npaBoHapymieHus. VIMEHHO JTH 0OCTOSITENhCTBA JOJDKHBI CIYXKUTh TNPUYUHOU
COBEPIIICHHOTO HAPYIIICHUS, a CAMO MMPABOHAPYIIICHHE - OBITh UX CIEIACTBUEM.

Hanomuum, 4TO MepeYeHb 00CTOSITEIBCTB, CMSITYAIOLIIUX BUHY
HaJIOTOTIJIATEbIIMKA, HE SBIISETCS HcuepIbiBatonuM. [Ipu3Hanne HHBIX 0OCTOSTEIbCTB,
He nepeunciaeHHblXx B cT. 112 HK P®, B kadecTBe cMAryammux HaXOAUTCS B
KOMIIETEHIIUU cyaa. Takue 00CTOSATEIbCTBA TOKHBI OBITh BBISIBJICHBI CYJIOM, OLICHCHBI
UM, TIOCJIE YETO CY/ JOJKEH CeaTh BEIBOJ] O XapaKTepe TaHHBIX 00CTOSITEIIHCTB.

B kauecTBe €AMHCTBEHHOTO OOCTOSITEILCTBA, OTATYAIONIETO OTBETCTBEHHOCTD,
HK P® ycraHoBuI COBEpIIEHHWE HAJIOTOBOTO MPABOHAPYIIEHUS JIUIIOM, paHEe



MIPUBJIEKAEMBIM K OTBETCTBEHHOCTH 32 aHAJIOTUYHOE MPABOHAPYIIIECHUE.

JInio, ¢ KOTOPOro B3bICKaHA HAJIOTOBASI CAHKIIMS, CUATAETCS MMOABEPTHYTHIM ATOM
CaHKIUM B T€UECHHE 12 MecsleB ¢ MOMEHTA BCTYIUICHHUS B CUJIy PEIICHHUs CyAa WU
HaJIOTOBOT'O OpraHa O MPUMEHEHUHU HAJOTOBOM caHKIMU. [1o ncteuennn 3Toro nepuoja
BPEMEHHU B CIly4ae COBEPILICHUS JAHHBIM HAJOTOIIATENIBIIMKOM BHOBbH AHAJIOTUYHOTO
MPaBOHAPYIICHUA OH HE CUWATAETCA paHee TNPUBICKAEMBbIM K  HAJIOTOBOM
OTBETCTBEHHOCTH.

B dbopmynupoBke "aHanoruuHoe nmpaBoHapylieHUe" CONEpIKUTCS ONpeaeICHHBIN
npo6en. Yro ke Takoe "aHanoruuHoe npaBoHapyuieHue"? Ilo stomy noBoay B HayuyHOM
JIUTEPATYPE CIOKUIUCH JIBE€ TOUKHU 3pEHUs. Pl aBTOPOB CUMUTAIOT, YTO aHAJIOTUYHBIMU
MOT'YT OBITh NMPU3HAHBI MPABOHAPYIICHUS, KOTOPbIE, XOTS U MOTYT OBITb OTHECEHBI K
pa3HBIM cocTaBaM U pa3HbIM cTaThsiM 1. 16 HKP®, HO wumeror o06mue
KBATU(UIIMPYIOIINE MPU3HAKUA JIMOO CXOAHBIN XapakTep NEUCTBUH BUHOBHOIO JIMIIA.
Jpyrue ke aBTOpbl HACTAUBAIOT HA TOM, YTO AHAJIOTUYHBIM (110 AaHAJIOTUH C YTOJIOBHBIM
MIPaBOM) JIOJIPKHO TIPU3HABATHCS MPABOHAPYIIIEHHUE, COCTAB KOTOPOTO MPEAYCMOTPEH TEM
€ MYHKTOM B CTaTh€ WJIM TOM K€ CTAaThEH, €CIM B HEH HET MyHKTOB, 1. 16 "Bunasl
HaJIOTOBBIX MIPAaBOHAPYILICHUN U OTBETCTBEHHOCTH 3a X coBepuieHue" HK PO.

Cormacuo n. 4 ct. 112 HK P® 006cTOosITeNIbCTBa, CMATYAIOMIME FIUIH OTITYaroIne
OTBETCTBEHHOCTh 3a COBEPIIEHHWE HAJIOTOBOrO IMPAaBOHAPYIIEHUS, YCTAHABIMBAIOTCS
CyJIOM U YYHMTBHIBAIOTCS UM IPU HAJIOKEHUU CAHKIIMHU 3a HAJOTOBBIE MPABOHAPYUICHHUSI.
OTO O03HAYaeT, 4YTO MEePBOHAYAIBHBIM SIBISIETCS (AKT YCTAHOBJICHUS HAJIOTOBOTO
MPaBOHAPYIICHUS, 3aT€M CJIEAYET YCTAaHOBJICHHE HAJW4Ws CMATYAIOUIUX WU
OTSITUAIOIINX OOCTOSITEILCTB, OIIEHWBAEMBIX CYJIOM B KadecTBe TakoBbIX. [locne dero
CyJl IPUHUMAET PEIICHUE O HAJIIOKEHUU HAJIOTOBOM CAHKI[MU HA HAJIOTOIUIATEIbIIAKA C
Y4E€TOM JIaHHBIX OOCTOSITEILCTB.

Takum oOpazoM, MpU PaCCMOTPEHUM HAJIOTOBBIX CIIOPOB CY/A TMEPBOHAYAIHHO
00s13aH yCTaHOBUTb HaJUYUE WJIM OTCYTCTBUE OOCTOATENIHCTB, KOTOPHIE MOTJU OBl
MOBJIUATh Ha KBATU(UKAIMIO JACHCTBUM HAJIOTOIUIATEINIBIINKA, a 3aT€M OIEHUTh HX C
TOYKU 3PEHUS TOrO, SBISIOTCS OHU CMSTYAOIIMMU JUOO OTATYAOIIMMU BUHY
HaJOromjiaTeiabliuka (HE MCKIIOYEHO, YTO CYyI MOXET OLEHUTh Kakoe-I1bo
OOCTOSITENILCTBO KaK HCKIIOYalollee BUHY JIMIIA B COBEpPUICHMH HAJIOTOBOTO
npaBoHapymieHus). Ilocie yero cyn AOMKEH MPUHATH OKOHYATEIIBHOE PEIICHUE C
y4eTOM WK 06€3 ydeTa BBISBICHHBIX UM OOCTOSITEILCTB COBEPIICHUS MPABOHAPYIIICHUS,
Ha3HA4YUB ONPEAECICHHYIO0 MEPY OTBETCTBEHHOCTH.

Cratea 114 HKP® npeaycmarpuBaer TmpaBuia ONPEACICHUS pa3Mepa
HETAaTHBHBIX IMOCIEICTBUN MPABOHAPYIICHUS, COBEPUICHHOTO HAJIOTOIIATEIbIIIMKOM, B
3aBUCUMOCTH OT HAJIWYMS WM OTCYTCTBHUS OOCTOSITENIBCTB, BIUSIOIMIMX Ha pa3Mmep
CaHKIIUH, TPUMEHSIEMOU K HAJIOTOIIATEbIIUKY.

[Tpu HanMM4MKM XOTs OBl OJJHOTO CMSTYAIOIIETO OTBETCTBEHHOCTh OOCTOSTEIbCTBA
pasmep mTpada MOMICKUT YMEHBIIIEHUIO HE MEHEE YeM B JBa pa3a MO CPaBHEHUIO C
pasMepoM, YCTaHOBJIEHHBIM COOTBETCTBYIOIIEH ctaThed 1. 16 HK P® 3a coBepiuienue
HaJIOTOBOTO MPAaBOHAPYIIECHHUS.

[Ipu HaIMUMUKM OTATHAIOMIETO OOCTOSITENHCTBA pa3Mep mTpada yBeIMUUBACTCSA Ha
100%.

[Ipu coBepiieHUMM OJHUM JIUIIOM JIBYX M 0OOJi€e HAJIOTOBBIX MpPaBOHAPYIICHHUI



HAJIOTOBBIE CAHKIIMK B3BICKUBAIOTCS 3a KaXKJI0€ NMPaBOHAPYIIEHHE B OTIAEIBLHOCTU Oe€3
TIOTJIONIEHHUSI MEHEE CTPOTOM CAaHKITUU 00JIee CTPOTOM.

Ecnu cyn mnpu pacCMOTpEHMM HAJIOTOBOIO CIHOpa YCTAHOBUT HaJIU4UeE
00CTOATENBCTB, KaK CMATYAIONINX, TAK ¥ OTATYAIOIINX BUHY HAJOTOILIATEIBIIUKA, MY
cleayeT YCTaHOBHTh pa3Mep OTBETCTBEHHOCTH C YYETOM KaK TeX, TaK M JAPYTHX
00CTOSTCILCTB.

Cymma mtpada, TPUCYKIEHHOTO HAJIOTOIIATEIBIINKY, IJIATEIbITUKY COOPOB
WM HaJIOTOBOMY areHTy 3a HapylleHHWEe 3aKOHOJaTeNbCTBa O Hajorax M coOopax,
MOBJIEKIIIEE 3aJ0JDKEHHOCTh 10 HAJIOTY WU COOPY, MOJICKUT MEPEUNCIECHUIO CO CUETOB
HaJIOTOIJIATEIbIIUKA, TIIATEIbIMKa COOPOB WM HAJOTOBOTO areHTa TOJBKO IIOCIe
MIEPEYUCIICHUSI B MOJHOM 00BEME ATOM CYMMBI 3aJ0JDKEHHOCTH M COOTBETCTBYIOIIMX
MIEHEeH B OUEPETHOCTH, YCTAHOBJICHHON TPaKIaHCKUM 3aKOHOJIaTeNIbCTBOM Poccuiickoit
denepauni.

CocTaBbl HapylIeHHi 32aKOHOIATEIbCTBA 0 HAJIOTaX U cOOpax U OTBETCTBEHHOCTh
3a uX coBepuieHue. OTBETCTBEHHOCTD JIUII, YYACTBYIOIIMX B MPOU3BOJACTBE 10 A1y
0 HAJIOTOBOM NPAaBOHAPYIIEHUH

1. HapymeHue cpoka NMOCTAHOBKH HA YYeT B HAJIOTOBOM OpraHe

OOBeKT - O0IIEeCTBEHHBIC OTHOIICHUS, YCTAHABIMBAIOIINE MOPSI0K MOCTAHOBKH
HA y4€T B HAJJOTOBOM OpPraHe, B YACTHOCTU CPOK MOCTAHOBKHU Ha YYET.

OOBeKkTHBHAS CTOpPOHA - BBhIpa)kaeTcsi B O€31eWCTBUM, T.€. B HEBBINOJHECHUU
npeanucannii HK P®  (cT. 83), 00s3bIBalOMX HAJIOTOIUIATENIbIIMKA BCTAaTh HAa
HaJIOT'OBBIN y4eT.

CyOBeKT - HaJIOTOIIaTeNbIIUK (MOXET OBITh KaK HOPUAUYECKUM, TaK M
(bU3UYECKUM JIMIIOM, B TOM YHCIIC UHAUBUAYAIBHBIM MPEANPUHUMATETIEM).

CyObeKkTHBHAsE ~ CTOPOHA -  BHHOBHOE  COBEpIIEHHE  PacCMaTpUBAEMOTO
MPaBOHAPYIICHUS MOXKET ObITh B (opMmMe ywmbicia (Hampumep, HapylleHHe Cpoka
IOCTAaHOBKM HA Y4YE€T B LEJISIX VYKIOHEHUS OT YIUIaThl HAJIOTOB B  YCJIOBMSAX
MHQOPMHUPOBAHHOCTH  HAJOTOIIATEIbIIMKA 00  yKa3aHHBIX  CpOKax) WM
HEOCTOPOXKHOCTH (B TOW CHUTYyallMH, KOT/Ia HAJIOTOIUIATEIIBIIUK CChIIACTCS HA HE3HAHUE
YCTAHOBJICHHBIX 3aKOHOM CPOKOB JIM0O COBEpIIaeT IPaBOHAPYIIIEHWE B CBSI3U C
HapyIICHUEM TPOIIEAYPhI TOCTAHOBKH Ha yUeT).

Canxkuus - B3bickanue mrpada B pazmepe 5 000 pyo.

Kpamudunupyromuii npu3Hak - Mepuoj; MPOCPOYKH TOCTAHOBKM Ha YYET B
HaJIOTOBBIN opraH coctaBisieT 6osee 90 nueit. CaHKIuUs - B3bICKaHKe mTpada B pazmepe
10 000 py0.

2. YK/IOHeHHE OT MOCTAHOBKHU HA y4eT B HAJIOTOBOM OpraHe

OOBeKT - O6H_ICCTBCHHBIC OTHOLICHUA 110 OCYHICCTBJICHUIO HAJIOTOBOI'O KOHTPOJIA.
OObeKkTHUBHAS CTOpPOHA - IPABOHAPYHICHUC COBCPIIACTCA BCCrAa COUYCTAHUCM JIBYX



JICSTHUM:

1) nefictBue: BeneHHE MNPEANPUHUMATEIBCKON AEATENBHOCTH HOPUAMYECKUM
JUIIOM WM UHIUBUIYaJIbHBIM MIPEANPUHUMATENIEM;

2) Ge3neilicTBHE: YKIIOHEHUE OT MOCTAHOBKM Ha YY€T B HAJJOTOBOM OpraHe.

CyOBbeKT - IOpUINYECKOE JIUIIO WIN UHIAUBUAYATbHBINA MPEATPUHUMATEb.

CyObeKkTUBHAs CTOPOHA - YMBIIIUIEHHAS] MJIM HEOCTOPOKHASI (pOpMa BUHBI.

Canxkuust - B3pickaHue ImTpada B pazmepe 10% oT A0XOAOB, MOITYyYECHHBIX B
TE€YEHNE YKa3aHHOI'O BPEMEHM B PE3YJbTATE TAKOW JeATeNIbHOCTH, HO HE MeHee 20 000
pyo.

KBanmuduuupyromuid Npu3HaK - BEJACHHE JESITeIbHOCTH OpraHu3aluend Win
WHIUBUIYAIbHBIM MpEeANpUHUMaTelieM 0e3 MOCTAaHOBKU Ha y4eT B HAJOTOBOM OpraHe
oonmee Tpex ™ecsueB. CaHkius - B3bickanue ImrTpada B pasmepe 20% 10X0m0B,
MOJIYYEHHBIX B IEPHUOJ] ACSATEIBHOCTH 0€3 MOCTAHOBKHU Ha yueT 6osee 90 aueil.

B cBs31M ¢ MHOTOUMCIIEHHBIMH 3aMpOCcaMu O MOPSAJKE NpUMEHEHUs CT. 83, 116 u
117 Hanorosoro koaexca P@ MunucrepctBom P® mno nHamoram u cOopam ObUIO
BbiHeceHOo nmucbMo MHC P® ot 8 asrycra 2001 r. N [IIC-6-14/613.

[Ipy  paccMOTpeHMHM HCKOB  HAJIOTOBBIX OpPraHOB O  B3bICKAHUM  C
HAJIOrOIJIATEIBIIMKOB CAaHKIIMK 3a HApYIIEHUE CPOKa MOCTAHOBKHU HAa YYET B HAJIOTOBOM
opraHe U 3a YKJIOHEHUE OT IOCTAaHOBKH Ha YUYET B HAJIOTOBOM OpraHe, MpeayCMOTPEHHBIX
cT. 116 m 117 HK PO, cynam pekoMEHI0BaHO YUUTHIBATh CIEAYIOLIEE.

[IpaBuna ct. 83 HK P®, 3a HecoOmofeHne KOTOPBIX YCTAHOBJEHA yKa3aHHAs
BbIIIIE OTBETCTBEHHOCTb, MpeaycMaTpUBaIOT 00513aHHOCTD
HAJOrOIJIaTEIbIINKA-OpPTraHU3alluI0 W HAJIOTOIUIaTeNbIUKa -  MUHAMBUAYaJIbHOTO
MpeANnpuHUMATENS N01aTh 3asBJICHUE O NMOCTAHOBKE Ha HAJIOTOBBIM YUYEeT B KaXKIOM M3
OTOBOPEHHBIX 3TOH CTaTheil MECT, a UMEHHO:

1) mo Mecty HaxoXAeHUsS (KUTEIBCTBA) CAMOTO HAJIOTOILIATE/IbIITUKA;

2) o MecCTy HAXOXKICHUS 000CcO0JIEHHOTO MOAPA3AEIEHUS
HaJIOroIIaTeNbIIMKA-OpraHU3aLNH;

3) mo MecTy HaXOXJICHHs MPUHAJJIEKAIET0 HAJOTOIUIATEIbIINKY HEIBHKMMOTO
MMYILECTBA U TPAHCIIOPTHBIX CPEACTB.

Cratbsa 83 HK P® pernmameHTHpyeT NMOpsAIOK MOCTAHOBKM HAa HAJIOTOBBIA YYeT
caMUX HaJOrOIUIaTEbIIMKOB, a He IPUHAIJIeKAIIEro UM UMyIlecTBa. B cBsi3u ¢ 3TUM Ha
HAJIOrOIJIaTeIbIINKA, BCTABILIETO HA HAJIOTOBBIN yUeT B KOHKPETHOM HAJIOTOBOM OpraHe
1o ogHoMY U3 peycMoTpeHHbIX cT. 83 HK P® ocHoBaHuii, HE MOXKET ObITh BO3JIOKEHA
OTBETCTBEHHOCTb 32 HENOJauy 3asiBJICHUS O MOBTOPHOM MOCTAHOBKE HA HAJIOTOBBIN y4yeT
B TOM K€ CAMOM HaJIOTOBOM OpraHe [0 HHOMY YIIOMSIHYTOMY B 3TOM CTaThe€ OCHOBAHMIO.

Cornacno 1. 1 ct. 83 HK P® HanoronnartenbIKy NOAJIEKAT IOCTAHOBKE HA YUET
B HAJIOTOBBIX OpraHax COOTBETCTBEHHO IO MECTY:

1) HaxOXKeHUsl OpraHu3alNH;

2) HaxoXJeHusl ee 000COOJICHHBIX MOAPa3/IeIICHUN;

3) xuTenbcTBa GU3MUECKOrO JUIA;

4) HaxOXJEHUsT  NPUHAIJISKAIIET0 UM  HEABWXKMMOIO  UMYIIECTBA U
TPAHCHOPTHBIX CPEJICTB, MOIECKAUUX HATTOTO00I0KEHHIO.

Oco0eHHOCTH TIOCTAaHOBKHM Ha YYET YAaCTHBIX HOTapUYCOB, YACTHBIX JIETEKTUBOB,
YaCTHBIX OXPAaHHUKOB YycTaHOBJAeHbl 1.6 cT.83 HK P®. Vkazannole kareropuu



HAJIOrOIJIATEIBIIMKOB 00s3aHbl MO/IaBaTh 3asBJICHHS O TIOCTAHOBKE HA YYET B TEUCHUE
10 nHel mocne BBIJAYM UM JIMLEH3UHM, CBUJIETEIbCTBA WJIM HMHOTO JOKYMEHTa, Ha
OCHOBaHUU KOTOPOrO OCYIIECTBIISIETCS WX JAEATENbHOCTh. Hajnexamum opraHoMm, B
KOTOPBIH MOAAIOTCS 3a8BIICHUS, TPU3HAETCS HAJIOTOBBINA OPTraH MO0 MECTY UX KUTEIbCTBA.

Takum oOpazom, monoxenus cT. 83 HK P® mnpemycmarpuBator 0053aHHOCTH
HaJIOTOIJIATENBIIMKA TIOIATh 3asBIEHUE O TIOCTAHOBKE HA HAJIOTOBBIA YUET MO KaXXIOMY
U3 MPEAYyCMOTPEHHBIX TAHHON CTaThed MECT.

VYuuteiBas ~ U3NOKEHHOE, eclu  (u3nMyeckoe JMIO,  OCYIIECTBISIONICE
JEeSTENbHOCTh YAacCTHOTO OXpaHHHKA JHOO 3aperucTpUpoBaHHOE B  KadyecTBE
MHIUBUIYATHOTO MPEANPUHUMATENS, HE BCTAJI0 HAa Y4YeT B HAJIOTOBOM OpraHe, B
KOTOPOM OHO YK€ COCTOMT Ha Yy4eTe IO APYI'MM OCHOBaHUSAM, OTBETCTBEHHOCTD,
npenycmotpenHas ct. 116 HK PO, ne npumensercs.

N3noxenHoe mnoaTBepxkaaerca 1. 39 mnocraHoBieHuss [lnenyma Beicuiero
Apbutpaxnoro Cyna PO ot 28 d¢espans 200l r. N5 "O HekoTOpbIX BOIpocax
npuMeHeHus yactu nepeori HanoroBoro konekca PO".

Takum o6pazom, B mensx peanusanuu mnojoxeHuil ct. 83 HK P namorossim
opraHam clefyeT NPUHUMAaTh MEpbl K MOCTAHOBKE HAJOTOIUIATEIBIIMKOB HA y4YeT B
HUKETIEPEUNCICHHBIX CITyYasx:

1) mpu mojlaye HaIOrOIIATENBIIIMKOM, COCTOSIIIIMM Ha y4eTe B HAJIOTOBOM OpraHe
10 OJIHOMY W3 OCHOBaHUH, npeaycMoTpeHHbIX cT. 83 HK P®, 3asBieHus o nocTaHoBKe
Ha y4eT B JaHHOM HAJIOTOBOM OpraHe 0 HHOMY OCHOBaHMIO, IPEAYCMOTPEHHOMY CT. 83
HK P® B 061116 ycTaHOBICHHOM TIOPSIIKE;

2)B ciy4yae OTCYTCTBHS COOTBETCTBYIOLIEIO 3asBIICHUS - Ha OCHOBaHUU
MMEIOIIUXCS. B HAJOTOBOM OpraHe /JaHHBIX W HMHPOPMALMH, TPEIOCTaBIsIEMON
opraHamu, ykazaHHbeIMu B 11. 4 cT. 85 HK PO.

[Ipu 3TOM HaJIOTOBBIE OpraHbl MPUCBAUBAIOT HAJIOTOIIATENbIIUKY-OpTraHU3aIluH
COOTBETCTBYIOLIMN Ko/ puuuHbI noctaHoBkU Ha yueT (KIIII). Kpome Toro, Hanorosbsie
OpraHbl HaNpaBSOT OPUAUYECKOMY JHUILY YBEIOMJIEHHE O NOCTAHOBKE Ha YYET B
HAJIOroBoM oprase no ¢opmam, yrBepxkaeHHbIM npukazoM MHC Poccun ot 27 HOos6pst
1998 r. NT'B-3-12/309 "OO6 yTBepkIeHMH TOpsAJKAa U YCIOBUH NPUCBOCHHS,
MPUMEHEHUS, a TAK)XKEe U3MEHEHUS! UICHTU(PUKALMOHHOTO HOMEpa HAJIOTrOIIaTeIbIINKa
1 (GOpM JTOKYMEHTOB, UCTIONB3YEMBIX IIPU YUYETE€ B HAJIOTOBOM OpraHe IOpPUIAMYECKUX U
¢busnueckux nui" (3apeructpupoBad B Muntocte Poccuu 22 nexabps 1998 r.3a N 1664)
C YYETOM BHECEHHBIX U3BMEHEHHUH U TOTIOJIHEHUH.

[Ipy  paccMOTpeHMHM HCKOB  HAJIOTOBBIX OpPraHOB O  B3bICKAHUM  C
HaJIOTOIJIATENBIIMKOB CAaHKIIUH 32 HAPYLIEHHE CPOKA IIOCTAHOBKHU Ha yYET B HAJJIOTOBOM
oprase U 3a YKJIOHEHUE OT IOCTAaHOBKH Ha YYET B HAJIOTOBOM OpraHe, MPeayCMOTPEHHBIX
ct. 116 u 117 HK P®, Heobxoaumo Takke yduThiBaTh cieaytomiee. [IynkT 10 ct. 83
HK P® 00s3b1BaeT COOTBETCTBYIOLIMN HAJIOTOBBIM OpPraH B cCiydae HECOOIOJACHUS
HAJIOTOIJIATEIBIIMKOM B YCTAHOBJICHHBIE CPOKM CBOMX 00sI3aHHOCTEH MO MOCTAHOBKE Ha
HAJOrOBBIA Y4YeT NPUHUMAaTh MEpbl K y4eTy TaKOro Hajororuiarensbiiuka. [Ipu stom
IIOCTAaHOBKA HAJOrOIUIATENbIIMKA HAa YYET MO HWHMIIMATUBE HAJIOIOBOTO OpraHa He
OCBOOOXKJIa€T 3TOr0 HAJIOTOIJIATENbIINKA OT OTBETCTBEHHOCTH 3a HApYILIEHHE CPOKa
MOCTAaHOBKM Ha HanoroBbid yueT (ct. 116 HK P®) unu ykinoHeHne OT MOCTaHOBKH Ha
Hajorosbit yueT (ct. 117 HK PD).



3. HapyumieHnue CpoOKOB NpeACTABJIEHHS CBeIeHU 00 OTKPBITHH U 3aKPbITHU CYETA
B 0aHKke

OOBeKT - OOIIECTBEHHBIH TMOPSAIOK OCYIIECTBICHHS HAJIOTOBOTO KOHTPOJIS.
HenocpencTBeHHBIT OOBEKT - OOIIECTBEHHBIE OTHOIICHUS IO MPEIOCTABICHUIO
HAJIOTOIUTATEIBIIUKAMHE CBEJICHUI 00 OTKPBITUU U 3aKPBITUU CUETOB B OaKe.

OObeKTUBHAs CTOPOHA - TPEACTABICHHUS HAJOTOIIATEIBITIKOM B HAJIOTOBBIH
opral nHpopManru 00 OTKPHITHH WIIH 3aKPBITUH UM CUETa B KAKOM-TTHOO OaHKe.

CyOBeKkT - HajoromiarenblMK  (IOPUAMYECKOE  JIMIO, WHIUBUAYAIBHBIN
MpeANpPUHUMATEND).

CyOBbeKkTHBHAS CTOPOHA - BUHOBHOE (YMBICEI WJIM HEOCTOPOKHOCTH) COBEPIIICHHUE
paccMaTpuBaEMoOro MpaBOHAPYIICHUSI.

Canxkuus - B3bickanue mrpada B pazmepe 5 000 pyo.

4. HenmpeacraBjieHue HAJIOTOBOM JeKJIapanun

OOBEKT - YCTaHOBJICHHBIM TMOPSIOK OCYIIECTBICHUS HAJIOTOBOTO KOHTPOJIS.
HemnocpenacTBeHHbI O0OBEKT - OOIIECTBEHHBIE OTHOIICHUS I10 T0Ji1auye HaJOoTrOBOU
JEKJIapaluu.

OOBeKkTHBHAs CTOpOHA - HENPEACTaBICHUE B YCTaAHOBJICHHBIN
3aKOHOJATEILCTBOM O Hajorax M cOopax CpOK HAJIOrOBOM JIeKJIapaiiiy B HAJOTOBBIN
OpraH 1Mo MecCTy y4eTa.

CyOBeKT - HaJIOTOIJIaTEIbIIHK.

CyOBeKkTHBHAsI CTOPOHA - BHHOBHOE COBEPIIICHHE HAJIOTOBOTO MTPABOHAPYIIICHUS.

Cankuust - B3bICKaHHE ITpada B pasmepe 5% cymMMBl Hajora, Mojjiexariei
yriate (JIorjiaTe) Ha OCHOBE 3TOM JeKJIapalud, 3a KaKIbIA MOJHBIN WM HEMOJTHBIHN
MeCSII] CO JTHS, YCTAHOBJIGHHOTO JJIsl €e MpeJcTaBieHus, Ho He Ooisee 30% ykazaHHOM
cymmbl 1 He MeHee 100 pyo0.

Kpamudumupyromuii  npusHak -  HENPEJICTaBICHUE  HAJIOrOIUIaTeNbIIIUKOM
HAJIOTOBOM JEKJIapallii B HAJIOTOBBIM oprad B TeueHue Oosee 180 nHeW mo mcreyeHuu
YCTAHOBJICHHOT'O 3aKOHOJATEJILCTBOM O Hajorax CpokKa TMpEACTaBICHUS TaKOu
JEKJIapaluu.

Canxkuust - B3pickanue mrpada B pasmepe 30% cymMmbl Hajora, mojjiexarieit
yIuiaTe Ha OCHOBE 3TOW Aekiapanuu, u 10% cyMMbl Hamora, MoJJjiexKalieil ymiaare Ha
OCHOBE ATOM JeKIapalnu, 3a KKl NOJHBIM I HEMOJIHBIN Mecs1 HauynHas co 181-ro
TTHSL.

CocrtaB paccMaTpuBaeMoOro MpaBOHAPYIICHUS SBISETCS (OpMaIbHBIM, a CaMO
MPaBOHAPYIIEHWE OKOHUYEHHBIM B MOMEHT MCTE€YEHHMS CpOKa IOJayd HaJOroBOM
JeKJIapayy Npyu YCIOBUH, YTO HAJOTOIUIATENBIIMK TaK €€ U HE MPEACTABUII.

Takum o00pa3om, ymuiata CyMMbl HCYHCJIEHHOTO HajJora B YCTaHOBJICHHBIM
3aKOHOJATEILCTBOM O Hajorax M cbopax Cpok cama 1o cebe He OCBOOOXKIaeT
HAJIOTOIUIATEIbIIUKA OT OTBETCTBEHHOCTH 32 HECBOECBPEMEHHOE MPEACTABICHUE



HAJIOTOBOM JeKnapauuu, npeaycmorpennoi ct. 119 HK PO.

B kadecTBe mpakTUYECKOr0 MpUMEpPa, MOATBEPKAAIOIIETO TAHHOE YTBEPKIACHUE,
MO>KHO MIPUBECTH ClIeyIolIee cy1e0Hoe IeTO0.

Hanorosslii opran o0paTtuiicst B apOUTpakHbIN CYJ] C 3asBJIEHUEM O B3bICKAHUU C
akuMoHepHoro oOmiectBa wmTpada, npeaycmorpenHoro m. 1 cr. 119 HK P®, 3a
HEIPEJCTABICHHUE B YCTAHOBJIEHHBIM CPOK HAJIOrOBOM JEKJIapallud IO HAJory Ha
PUOBLIb.

OTBeTunK TpeOoBaHUE HE MPU3HAJ, CChUIASICh HA TO, YTO CyMMa HCUYUCIEHHOIO
Hajora yrjadeHa UM B OIO/DKET MOJHOCTbIO, HEAOMMKH HAJIOTOBBIM OPraHoM He
BBISIBJICHO.

Cyn nonnepxan ITOBOAbI HAJOTOIUIATENbIINKA U B YAOBJIETBOPEHUU 3asBICHUS
OTKa3aJI 10 CIAEAYIOUIMM OCHOBAaHUSIM.

B cootBercTBuM ¢ 1. 1 cT. 119 Kozaekca HenpencraBieHne HaloromiaTeabuKOM
B YCTAQHOBJICHHBIM 3aKOHOJATEIBCTBOM O Hajorax HM cOopax CpOK HaJlOrOBOM
JeKJIapaly B HAJOTOBBIM OpPTraH MO MECTY y4deTa BlIeUeT B3bICKaHue mTpada B pazmepe
5% cymMBbl Hajnora, moJiexalei ymiarte (JoriaTe) Ha OCHOBE ATOW JAEKJIapaluu, 3a
Ka)KJIbI{ TIOJIHBIM WJIM HETIOJHBIN MECSLL CO JTHS, YCTAHOBJIEHHOTO JJIsI €€ MPEACTABICHNUS,
HO He Ooiiee 30% nanHoi cymMbl 1 He MeHee 100 pyo.

[IpaBoHapylieHHe, yKa3aHHOE B MPUBEIECHHOM HOPME, MUMEET MaTepHalIbHbIN
COCTaB, NOCKOJIbKY COBEPILIEHUE COOTBETCTBYIOIINX AESIHUM CBS3aHO C BOSHUKHOBEHUEM
y HaJlororiaTesablIuKa 3a0DKEHHOCTH repe] O10/1)KETOM 10 KOHKPETHOMY HAJIOTYy.

Kak BuHO U3 MaTepuaoB jelia, OTBETUMK YIJIATHII HAJIOT HA MPUObUIL B TIOJTHOM
o0beMe B YCTaHOBJEHHBINH cpok. HempezacraBienue HaloroBoil naexkiapalnuu IO
Ha3BaHHOMY HaJIOT'y HE MPHUBEJIO K BOSHUKHOBEHHUIO 3310JDKEHHOCTH TIEpe]l OI0KETOM U
HE TOBJICKJIO HEOIArONpPUSITHBIX MOCIEACTBUN SISl HETO.

C yuyeToM W3JIO)KEHHOTO OCHOBaHUM JJis MpUBIEYEHUS oOOmiecTBa K
OTBETCTBEHHOCTH, IpeaycMoTpeHHOH I1. 1 cT. 119 HK P®, He umeercs.

Cyn anemnsiuMOHHONW MHCTaHUWHM OTMEHWJ PELIEHUE CyAa NMEpPBOM MHCTAHUUU U
3asiBJICHHE YAOBIECTBOPUII, 0OpAaTUB BHUMAHUE Ha CJEAYIOLIEe.

OO0513aHHOCTH HAJIOTOIUIATENbIIUKA YIIJIAYMBATh 3aKOHHO YCTaHOBJICHHBIE HAJIOTH
3akpemieHa nofmn. 1 m. 1 ct. 23 HK P®, a OTBETCTBEHHOCTh 3a €€ HEUCIOJHEHUE -
cT. 122 HK P®. IlockonbKky B paccMaTpUBAa€MOM CIIy4a€ OTBETYMK CBOEBPEMEHHO
yIJIATWJ HAJIOT HA MPUOBLIL, OH HE ObUT MPUBJICUEH K YKa3aHHON OTBETCTBEHHOCTH.

Crarbeit 119 HK PO ycTaHOBI€HAa OTBETCTBEHHOCTh 3a HEUCIIOJIHEHUE WHOMN
00S3aHHOCTH - MO TPEICTABICHUIO B COOTBETCTBYIOIIMX CIIy4asX HaJOTOBOM
JeKyapanuu. JTa 00s13aHHOCTh 3akperuieHa noar. 4 1. 1 ct. 23 HK PO.

[TockonbKy TpeOoBaHUE MPEIBSABICHO O B3bICKaHUM IITpada 3a HEUCTIOTHEHHE
00S3aHHOCTH TIO TMPEACTABICHUIO HAJIOIOBOM JEKJIapallii, CChUIKM OTBETYHMKA Ha
CBOEBPEMEHHOE UCIIOJIHEHHE UM JIpyroil 00si3aHHOCTH (IO yIUIaTe Hajlora) He MUMEIOT
MPaBOBOrO 3HAYEHUS JJI pelIeHUs] BOIpoca 00 000CHOBAHHOCTH AAHHOTO TPEOOBAHMUSI.

@dakT HEMpeACTaBICHUS HAJIOrOBOM JeKjapald 0 HaJoTy Ha MNpUObLIb
MaTeprajaMH JIeJa TOATBEPKIAECTCS U OTBETYMKOM HE OCIIAPUBAETCS, B CBA3U C UYEM
TpeOOBaHKME HAJIOTOBOI'O OpraHa O B3bICKaHUU Tpada, npearycMorpeHHoro 1. 1 ct. 119
HK P®, o6ocHOBaHHO.

CreyeT OTMETUTD, YTO OTBETCTBEHHOCTH, NpeaycmoTpeHHas cT. 119 HK PO, we



HACTYIAET B Clly4ae HECBOEBPEMEHHOIO MIPECTABICHNS HAJIOTOIJIATENBIIUKOM pacyeTa
ABAaHCOBBIX IIJIATEXKEN 10 HAJIOTY.

Tak, HanoroBblii opraH oOpaTwics B apOUTpakHBI Cyd C 3asBICHUEM O
B3BICKAaHUH c roCyJapCTBEHHOIO YHUTApHOTO NpEANPUATHS mrpada,
npegycmotpeHHoro m. 1 cr. 119 HK P®, 3a HecBoeBpeMEHHOE MPENCTABICHUE PACUETOB
aBaHCOBBIX IUIATEXKEH 1O €AMHOMY COIIMAIILHOMY HaJOry 3a siHBaph U ¢eBpanb 2001 r.

OTtkazaBmuch JOOPOBOJIBHO YIUIATUTh CyMMY IITpada, IpeanpusiTue cocianoch
Ha TO, YTO YKa3aHHas OTBETCTBEHHOCTb YCTAaHOBJEHA 3a HENPEICTABICHUE B
ONPENEIICHHBI 3aKOHOJIATEIBbCTBOM CpPOK HAJOIrOBOM JEKIapanuu, KOEH pacuer
aBaHCOBOI'O IUIATEXKA 110 HAJIOT'Y HE SIBIIAETCS.

Cyn TpeboBaHME HAJIOTOBOI'O OpraHa OTKJIOHMI 1O CIETYIOIIUM OCHOBAaHUSM.

Cormnacho cT. 240 u 1. 7 c1. 243 HK P® (yacTh BTOpasi) HaJOrOBBIM MEPUOIOM 1O
€UHOMY COLMAJIbHOMY HAJOTry SBJSETCS KaJleHAApHBIA T'OJl, IO UTOraM KOTOPOIrO HE
no3gHee 30 MapTa clIeqyroIIero rojia HaJloroIaTeIbIIMKOM IIPEACTaBIAETCS HAJIOIOBast
JEKJIapaLus.

Kpome Toro, HajoromiatreiablIIMKd 00sS3aHbl O UTOraM KaXKJIOTO KaJeHJIapHOTO
Mecsila MPOU3BOJANUTh HCUYHMCICHUE aBAHCOBBIX IUIATEXKEN MO HA3BAaHHOMY HAJIOTY H
IIPEACTABIATh COOTBETCTBYIOIIHME pacueTbl He Mo3aHee 20-ro 4ucia Cleayrouiero
Mecsma (m. 3 ct. 243 HK P®).

B cuny . 1 cr. 108 HK PO HUKTO HE MOXKET OBITh IPUBJIEYEH K OTBETCTBEHHOCTH
3a COBEpUIEHME HAJIONOBOTO MPABOHAPYIICHUS MHAYE KAK 10 OCHOBAHUSAM U B MOPSIKE,
kotopsle npeaycMoTpensl HK PO.

Ilockonbky npuBeleHHbIE Bbille MonoxkeHus . 24 HK PO pasrpannuuBaror
HAaJIOTOBYIO JAEKJIApalUi0 N0 €AUHOMY COLIMAJIbHOMY HAJOTy U €KEMECSYHBIE PACUETHI
ABAHCOBBIX IUIATEXKEHN MO ITOMY HAJIOTY, HECBOEBPEMEHHOE MPEICTABICHUE TIOCIIETHUX
HE MOYET MOBJIEYb IPUMEHEHUE OTBETCTBEHHOCTH, NipenycMoTpeHHou cT. 119 HK PO B
OTHOLIEHUH HAJIOTOBOM JEKIapalyu.

Taxum 06pa3oM, TpebOBaHHE HATOIOBOI'O OPraHa HEMPABOMEPHO.

Cyzapl aneusiquOHHON M KaCCalMOHHOW MHCTAHIMN OCTAaBWIM PELICHHE B CHIIE.
3asBUTENIO OBLIO OTKA3aHO B MPUHECEHUH MPOTECTA HA YKa3aHHBIEC CYJCOHbIC aKThI.

5. I'py0oe HapylieHre MPaBWJI y4eTa 10X00B M PaACX010B U 00bEKTOB
HAJIOr000J10KeHU sl

OOBEKT - YCTAaHOBJIICHHBIM 3aKOHOM TOPSIOK ydeTa JOXOJOB W PACXOIOB H
00BbEKTOB HAJIOTO00JIOKEHUS.

OObBEKTUBHAS CTOpOHA - Tpy0Oe HApyIICHUE OpraHu3anueld MpaBwI ydeTa
JI0OXOA0B U (WJIM) pacXoAoB U (WJIH) OOBEKTOB HAJOTOOOJIOKEHHUSI, €CIU ATU JCSTHUS
COBEPIIIEHBI B TCUCHHUE OHOTO HAJIOTOBOTO MTEPHO/IA.

[Ton TpyOBIM HapyIlIeHHEM NpPaBHJI y4yeTa JIOXOJOB M PAcXOJ0B U OOBECKTOB
HAJIOT000JI0KEHUS TTOHUMACTCH:

1) oTcyTCTBHE TEPBUYHBIX JOKYMEHTOB, WM CYCTOB-(PAKTyp, WJIH PETHUCTPOB
OyXTaJaTepCcKOTo yJerTa;

2) cuctematuyeckoe (aBa paza W Oojiee B TEUYCHUE KaJCHAApPHOTO TOja)



HECBOEBPEMEHHOE WJIM HEMPABUIBHOE OTPAXKEHHUE HAa cUeTax OyXTajJTepCKOTo y4yeTa U B
OTYETHOCTH XO35MCTBEHHBIX ONEPALINii, TEHEKHBIX CPEJICTB, MATEPUATIbHBIX IEHHOCTEH,
HEMaTepHaAIbHBIX aKTUBOB U (DMHAHCOBBIX BIOXEHUN HAJIOTOIIATEIbIINKA.

CyOBbeKT - HaJoroIIaTeNbLIUK.

CyObeKkTUBHAs CTOPOHA - BUHOBHOE COBEPILEHUE JESHUS.

Canxkuus - B3bickanue mrpada B pazmepe 5 000 pyo.

KBanuduupyromuii npu3Hak:

1) rpyboe HapymieHue TMpaBui YydeTa JOXOJOB M PACXOJOB M OOBEKTOB
HAJOrooOJIOXKeHUsT B TeueHue OoJjiee OJHOro Hajnoroporo nepuonaa. CaHkKUus -
B3bICKaHue mrpada B pazmepe 15 000 py6.;

2) Mo mNpU3HAKy HAJIOTOBBIX MOCHEACTBUN - MpaBOHAPYIIEHUE, MOBJIEKIIEe
3aHIKEeHHUE HaJloroBo 0a3bl. CaHKLMS - B3bIcKaHue mTpada B pazmepe 10% oT cyMMbl
HeyIIaueHHOTro Hajora, Ho He MeHee 15 000 pyo.

ITynkr 2 ct. 108 Komekca 3akpemisieT NpUHUMIT OJHOKPATHOCTH IPUBIICUECHUS
JUIa K OTBETCTBEHHOCTH 32 COBEPILIEHNE KOHKPETHOTO MTPaBOHAPYIICHUS.

B cBsi3u ¢ 3TUM TpU PACCMOTPEHUHU CIIOPOB, CBSI3AHHBIX C MPHUBJICYCHHEM
OpraHu3alyy-HaJOrOIIaTeNbIIMKa K OTBETCTBEHHOCTH 3a TpyOOe HapylIeHHe MpaBUil
ydeTa JOXOJO0B M (MJIM) pacXolloB U (MiIHM) OOBEKTOB HAJIOr0O0OJIOKEHUS, MOBJIEKIIEEe
3aHIKEHHE HaJIOroBoM 0asbl, cyJaM HEOOXOAMMO HUCXOAUTh M3 TOro, YTO
OTBETCTBEHHOCTbH 3a JAHHOE HapylieHue ycraHonieHa 1. 3 ct. 120 HK P®.

Ecnu e 3aHmkeHue HaNoroBoil 0asbl, MOBJEKIEE HEYIUIATy WM HEMOJHYIO
yIJIaTy CyMM Hajora, MpoOU30ILIO 10 MHBIM OCHOBaHUSIM, Y€M YKa3aHO B a03. 3 m. 3
ct. 120 HKP®, opranuzanug-HajIoroOIIATENbIIUK  HECET  OTBETCTBEHHOCTb,
npeaycMoTpeHnyto ct. 122 HK PO.

ITonoxenusi . 1 u3 cr. 120 u . 1 ct. 122 HK P®, onpeaensitonime HeT0CTATOYHO
pasrpaHUyYeHHbIE MEXAYy CO0OM COCTaBbl HAJOTOBBIX IPAaBOHAPYUIEHUH, HE MOTYT
MPUMEHSATHCS OJHOBPEMEHHO B Kau€CTBE OCHOBAHMSI MPUBICYEHUSI K OTBETCTBEHHOCTH
3a COBEpUICHUE OJIHUX U TEX K€ HEMPABOMEPHBIX JeHCTBUN. OTHAKO 3TO HE UCKIIOYAET
BO3MOXXHOCTH WX CaMOCTOSITEIbHOTO TPUMEHEHUS Ha OCHOBE OIIEHKH CYJI0M
(bakTHYeCKUX 00CTOSITEIBCTB KOHKPETHOTO aena u C y4eToM
KOHCTUTYLIMOHHO-IIPABOBOT'O ~ CMbICJIAa COCTABOB  HAJIOTOBBIX  IpaBOHApYIICHUH,
BbIsiBIEHHOTO KoHcTuTynmonusM Cynom PO.

6. Heynuiata njm HenosHasi ynjara CyMM Hajora

OOBEKT - yCTAaHOBIIEHHBIH 3aKOHOM MOPSIOK YIJIaThl 00S3aTENbHBIX IUIATEXKEH
(Hanmoros).

OObeKkTHBHAS CTOpPOHA - HEyIJIaTa WM HETOJHAs yIulaTa CyMM Hajora. MeTton
COBEpIICHUS TPaBOHAPYIICHHS - 3aHIKEHHWE HAJOroBOW 0asbl, WHOE HEMPaBHUIBHOE
WCYHCIICHHE HaJoTa WU JIPyTrue HeTpaBOMEPHBIC NeicTBUs (0e3meicTBue).

CyOBeKkT - HajoromiarenblMK  (IOPUAMYECKOE  JIMIO, WHIUBUAYAIBHBIN
npeanpuHUMAaTeTh, (U3NYECKOE  JIMI0, HE  SBISIONICECS]  WHAMBHIYaTbHBIM
peIpPUHUMATENIEM), & TAKXKE JTOJDKHOCTHBIC JIMIA HAIOTOIUIATEIbIINKA - OPTaHU3AIHH
nnu [IBOIOJL



CyOBeKTHBHASI CTOPOHA - BUHOBHOE COBEPIIICHHE TIPABOHAPYIIICHUS.

Cankius - B3pickanue mrpada B pazmepe 20% oT HeyIuIaueHHbIX CYMM HaJiora.

Kanudunupyromuii npu3Hak - 1o CyObEKTHBHON CTOPOHE - MpaBOHAPYIICHUE,
coBeplieHHOe YMbIUIeHHO. CaHkius - B3bickanue ImTpada B pasmepe 40% ot
HEYIUIAaU€HHBIX CYMM HaJIOTa.

[Ipu npumenenuu ct. 122 HK P® Heob6xoaumMo uMeTh B BUAY, YTO HEYIJIaTa WM
HEIMOoJHasl yIulaTa CyMM Hajlora O3HayaeT BO3HMKHOBEHHME Y HAJIOrOIUIATEINIbIINKA
3JI0JIKEHHOCTH TIepe]] COOTBETCTBYIOIIUM OIOHKETOM (BHEOIOKETHBIM (hOHIOM) TIO
yIulaTe KOHKPETHOTO Hajora B PE3yJbTaTe COBEPUICHMS YKa3aHHBIX B JAHHOW CTaThe
NesTHUM (IeUCTBUHN WK O€3/1eCTBUS ).

B cBsi3u ¢ 3TUM cOCTaB MpaBOHAPYUIEHUs, MpeaycMOTpeHHbI cT. 122 HK PO,
OTCYTCTBYET MpPU OJHOBPEMEHHOM COOJIIOICHUH CIEAYIOIMNX YCIOBUMA:

1) B mpenpiaymieM TEpUOJIE Y HaJOTOIUIATENbI[MKAa UMEeTCs IeperuiaTta
ONPEIEIEHHOr0 HAJIOTa;

2) cyMMa TieperiaThl IMEpPeKphIBa€T WM paBHA CyMmMMe TOrO K€ HaJora,
3aHIKEHHON B MOCJENYIOIEM IEpUoJie U MOJIeKalleH yIjaTe B TOT K€ OMJKET
(BHEOIOIKETHBIN (POHT);

3) yxa3zaHHas neperuiata He ObUla paHee 3a4TeHa B CYET UHBIX 33JJ0JKEHHOCTEH 1o
JAHHOMY HaJIOry.

OTtcyTcTBHE COCTaBa MPaBOHAPYIICHUS B JAHHOM Cydae OOBSCHSIETCS TE€M, UTO
3aHWKEHUE CYMMblI HAJIOTa HE MPHUBEIO K BO3HUKHOBEHHUIO 3aJI0JKEHHOCTH TEpen
010/1KeTOM (BHEOIOHKETHBIM (DOHIOM) B HACTH YIUIaThl KOHKPETHOTO HAJIOTA.

Ecnu >xe y HamoromiaTenblliKa UMEETCsl IMeperuiata Hajora B OoJsiee MO3JHUE
MEpUOAbl IO CPAaBHEHHIO C TEM IEPUOAOM, KOTZAa BO3HHUKIA 3aJ0JKEHHOCTb,
HAJIOTOTLJIATEIBIITUK MOXKET ObITh OCBOOOX/IEH OT OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOM
ct. 122 HK PO, Tonbko mpu coOMOACHUNM UM YCIOBUH, OmpeieieHHbIX 1. 4 cT. 81
HK PO®.

[Ipu pemeHun Bompoca O TMNPUMEHEHHUHW OTBETCTBEHHOCTH 3a COKPBITHE
(3aHMKeHUe) MPUOBUIM WM COKPBITUE (HEydeT) MHOro OOBEKTa HaJoroo0JIOKEHHS,
nMeBIre mecto 110 1 ssuBaps 1999 r., cynam cinenyer uCXoauTh U3 TOrO, YTO YKa3aHHbIE
HAJIOTOBBIE MPABOHAPYILICHUS, €CJIM OHW MPUBEIU K HEYIJIATe WJIM HEMOJHOMW yIuiaTe
CyMM HaJiora, nojanaaatot noa aeicteue ct. 122 HK PO.

VYuuteiBas, uto cT. 122 Kojekca ycraHoBiieHa 60Jiee MsITKasi OTBETCTBEHHOCTD T10
CpaBHEHMIO C TOM, KOoTopas Obuta mpeaycmorpena moam. "a" m. 1 cr. 13 OcHoB 3a
COKpBITHE (3aHWKEHUE) MPHUOBLIN (10X0/1a) WIM COKphITHE (HEydeT) MHOTO OO0BeKTa
HAJOrooOJIOXKEHUs, pellas BOINPOC O NPUMEHEHHUH OTBETCTBEHHOCTH 3a JIaHHOE
MpaBoHapylieHue, uMeBlee Mecto 10 1 sHBaps 1999 r. u noBnekee Heymaty uiu
HEMOJIHYIO YIUIaTy Hajiora, Heo0XouMo pyKoBoAcTBoBaThCs cT. 122 Koxekca.

[Ipu pemeHun Bompoca O MPAaBOMEPHOCTH MPUMEHEHHUS HAJIOTOBBIM OpPraHOM
ct. 122 HK PO B ciyyae HeymiaThl, HEMOJHOW YIIaThl cObopa cygaM HEOO0XOIUMO
UCXOUTh W3  MPUPOALI  KAKAOT0  KOHKPETHOrOo  00s3aTEeIbHOrO  IUIATEXa,
MMOMMEHOBAaHHOTO "cOop".

Heynnata cO6opa, monsitue koroporo omnpeneneHo B 1. 2 ¢t. § HK P®, ne moxer
MOBJIEYb IPUMEHEHUE OTBETCTBEHHOCTH, TpeaycMoTpeHHou cT. 122 HK P®.

Ecnm xe umeeTcs B BUAY 00s3aTeNbHBIN, WHAUBUIYyAIHHO O€3BO3ME3THBIN



TJIaTeX, TOMMEHOBAHHBIN ""cOOp', HO MOJMAaAAIONTUHI 110 ONIPEACICHUE HAJIOTa, TaHHOE
B . | ct. 8 HK P®, 1o Heynmara Takoro cbopa Mmpu HaJIMYUU yKa3aHHBIX B CT. 122
HK P® o6cTosiTenbcTB BiAEYET NPUMEHEHHUE OTBETCTBEHHOCTH, MPETyCMOTPEHHOMN
JTAaHHOM CTaThEM.

B cimyyae HEBHECEHMS WM HEIMOJHOTO BHECEHMS aBaHCOBOIO IUIATEXka I10
KaKOMy-IM0O HaJory C HaJlororaTenbliuka mrpad, NpeaIycMOTpeHHBI cT. 122
HK P®, B3pIcKkaH OBITh HE MOXKET.

B kayecTBe WILTIOCTPALIMH K BBILLIECKA3aHHOMY MPUBENEM CIEAYIOUIUNA IPUMED.

Hanorosslii opran o0paTuiicst B apOUTpakHbIN CYJ] C 3asBJIEHUEM O B3bICKAHHUHU C
00ILIeCTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO MITpada, mperycmorpenHoro . 1 ct. 122
HK P®, 3a HenmonHyr ymiary Hajlora Ha HMYLIECTBO B DPE3ylbTaTe 3aHMKCHUS
HAJIOroBOW 0a3bl.

OtBeTunKk TpeOOBaHME HE MpPHU3HAJ, CChUIAACH HA TO, YTO B JAHHOM Clydae
OTBETCTBEHHOCTh HE MOKET OBbITh MPUMEHEHA, TOCKOJIbKY peyb UJIET HE O Hajore, a 00
aBaHCOBOM ILIaTeXke, BHOCUMOM 3a | momyroaue 2000 r.

Pemienrem cyna B YOOBJIETBOPEHUH 3aSBJICHUS OTKA3aHO 10 CIEAYIOIINM
OCHOBAHUSIM.

B cuny n.1 cr. 122 Koxmekca mrpad TNOANEKUT  B3BICKAHUIO  C
HaJIOTOIJIATENBIIMKA B CIIy4ae HEYIIAThl WM HEMOJHOW YIIJIAThl UM CYMM HaJlora.

B coorBercTBuM ¢ nonoxeHusMHU cT. 52 HK P® nanoronnaTenbliuk UCUUCISIET
CyMMY Hajora o UToraM KakJI0ro HaJlorOBOTO IEpHOJla Ha OCHOBE HAJOTOBOM 0a3bl,
HaJIOTOBBIX CTABOK M HAJIOTOBBIX JIBIOT.

Cornacno 1. 1 ct. 55 Koaekca HajaoroBbli IEpUO] MOKET COCTOSITh U3 OJTHOTO WIIU
HECKOJIBKMX OTYETHBIX IEPUOJIOB, 10 UTOraM KOTOPBIX BHOCSITCSI aBAHCOBBIE IIATEKH.

Kak ycrtanoBneHno ct. 7 3akoHa P® "O Hamore Ha MMyHIECTBO MPEANPHUATHN",
CyMMa HaJIora MCUHUCISETCS W BHOCUTCS B OIOJKET MOKBAapTAJIbHO HapacTarolIUM
UTOTOM, & B KOHIIE I'0Ja MPOU3BOJIUTCS IMEPEpPACUET, T.€. HAJIOTOBBIM IMEPUOJAOM IO
YKa3aHHOMY HaJIOTy SIBJISIETCS KaJIEHapHbIN TOI.

Takum o6pazom, nmo wurtoram [ momyrogus 2000 r. OTBETYUKOM BHOCHIICS
AaBaHCOBBIN IJIATEXK 10 HAJIOTY.

B cuny . 1 cr. 108 HK PO HUKTO HE MOXKET OBITH PUBJIEYEH K OTBETCTBEHHOCTH
3a COBEpUIEHUE HAJIONOBOTO MPABOHAPYIICHUS MHAYE KAK 10 OCHOBAHUSAM U B MOPSIKE,
kotopsle npeaycMorpensl HK PO.

B nponecce nmpaBonpUMEHUTENBHON MPAKTUKU HEJOIMYCTUMO paCIIUpATH cepy
JNENUCTBHSI HOPM O HAJIOTOBOW OTBETCTBEHHOCTH.

Ilockonmpky B cr.122 HKP® npsamo yka3plBaeTcss Ha HAacTyIUICHUE
OTBETCTBEHHOCTH B Ciydae "HEYIIAaThl WM HENOJHOM YIIaThl CyMM Hanora', B
paccMaTpUBaeMOU CUTyallud JJaHHAs OTBETCTBEHHOCTh HE MOKET OBITh MPUMEHEHA.

[IpyHrMass BO BHHUMAHHME HW3JIOKEHHOE, CYyI B YAOBIECTBOPECHUMU 3asBJICHUS
OTKa3all.

7. HeBbinosiHeHHue 00SI3aHHOCTH 10 YAEPKAHUIO U (WJIH) NepevYUCIeHUI0 HAJIOT 0B

OOBEKT - YCTAaHOBJICHHBIH MOPSJIOK yJepKaHUus U (WIM) MEPEUUCICHUS HaJOTOB



HaJIOTOBBIMU ar€éHTaMH.

OObeKTUBHAas  CTOpPOHA -  HEMPABOMEpPHOE  HemepeuuciaeHue  (HemosHoe
MEPEeUnCIeHUE) CYMM Hajora, MojyIeKaluX YAep>KaHUI0 U NEPEUUCICHUIO HAJOTOBBIM
areHTOM.

CyOBbeKT - HaJIOTOBbIM areHt, a TakyKe JOJKHOCTHBIE JIMIIA HAJIOTOBOTO areHTa.

CyObeKkTUBHAs CTOPOHA - BHHOBHOE COBEPIIEHUE MTPABOHAPYILICHHUS.

Cankuust - B3bickanue MmrTpada B pasmepe 20% OT CyMMbl, MOIJICKAIICH
MIEPEYUCIIEHUIO.

B cuny cr. 123 HKP® c¢ nHamoroBoro areHra B3bICKHMBaeTcs ImTpad 3a
HEMpaBOMEPHOE  HENepeyucieHre (HENOoJHOe TMEepeduclieHue) CyMM  Hajora,
MO/JIEIKAIIETO YIEPKAHUIO C HAJIOTOIIATEIbIIUKA.

[Ipu paccMoTpeHHH CHOPOB HEOOXOJUMO YYMUTHIBATh, YTO YKa3aHHOE
MPaBOHAPYIICHNE MOXXET ObITh BMEHEHO HAJOIOBOMY areHTy TOJBKO B TOM Ciyd4ae,
KOrgja OH HMENI  BO3MOXKHOCTh  yIEpPKaTb  COOTBETCTBYKOINYK) CYMMY Y
HaJOroIlaTeNplIIMKa, HWMes B BHUAY, YTO YIEpKaHUE OCYIIECTBISIETCA U3
BBIIIJIAYMBAEMbBIX HAJIOTOIJIATEIBIIUKY TEHEKHBIX CPEACTB.

[Ipu sTOM B3bIcKaHMWe mITpada 3a HEMPABOMEPHOE HemepeduciieHue (HEemoJHOoe
NEepPEeUnCICHNE) CYMM HajloTa HAJIOTOBBIM areHTOM MPOU3BOJUTCS HE3aBUCUMO OT TOTO,
ObLy1a JIM COOTBETCTBYIONIAS CYMMa yeprKaHa MOCJIEIHUM Yy HAJIOTOIlJIaTeNbIIKKa,

Cornacio n. 1 u 2 cr. 230 HK P® HanoroBble areHTbl BEAYT Y4Y€T [IOXOJOB,
MOJIYYEHHBIX OT HUX (PU3UUECKUMU JUI[AMU B HAJOroBoM nepuoje. Hajmoroseie areHTh
MIPEACTABISAIOT B HAJIOrOBBIM OpPraH IO MECTYy CBOErO y4yeTa CBEICHHS O J0X0Jax
(bU3HYECKUX JIUI 3TOTO HAJIOTOBOTO MEPUOJIa U CyMMaX HAUMCICHHBIX U YAEP>KaHHBIX B
ATOM HAJIOTOBOM IIEPUOJE HAJIOTOB €KETOJHO HE MO3[Hee | ampens roaa, CIeayrouiero
32 UCTEKUIMM HaJIOTOBBIM MEPHOJIOM, MO (opme, KoTopas ycTtaHOBIeHa DeaepanbHON
HAJIOrOBOM CTyk00#. YKa3aHHbIE CBEJICHUS NMPEACTABISIIOTCS HA MArHUTHBIX HOCUTEIAX
WO C UCIIOJIB30BAHUEM CPENCTB TEJIEKOMMYHUKAIMH B TMOPSIKE, OIPEIEIIEMOM
®denepanbHON HAIOTOBOM CITYXKOOM.

Beimeykazannoii Hopmoilt HK P® mnpenycMoTpeHO, 4YTO NIpU  YHCIEHHOCTH
bu3NYecKuX JHI], MOJYYMBIIMX JOXOJIbl B HaJOroBoM mnepuoae, a0 10 yenoBek
HAJOrOBBIE ar€HThl MOT'YT MIPEICTABIATH TAKUE CBEJICHUS Ha OyMa)KHBIX HOCUTEIISIX.

KpoMe TOro, HanoroBble OpraHbl B HCKIIOUHUTENBHBIX CIydasgX C Y4YETOM
cnenuUK AeSITENbHOCTU MO0 0COOEHHOCTEN MECTOHAXOKICHHSI OpraHU3allui MOTYT
MIPEAOCTABIATh OTAEJIBHBIM OPTaHU3aLMAM IPaBO MPEICTABIATh CBEAEHUS O JOXO0JIaX
bu3nYecKux Jul Ha OYMaXHbIX HOCUTEIISX.

B ciyyae HempencTaBieHHs HAJIOTOBBIM areéHTOM B CPOK, YCTAHOBJICHHBIN II. 2
ct. 230 HK P®, B HanoroBble Opranbl CBEACHUH O Ao0xojaax (U3MYECKUX JIMII,
MIOJIYYEHHBIX UMHU OT JAHHOTO HAJOTOBOT'O areHTa B HAJOTOBOM MEPHOJE, U CyMMax
HAYUCJIEHHBIX U YAEPKAHHBIX B 3TOM HAJIOIOBOM IIEPUOJE HAJIOTOB HAJOTOBBIMA Ar€HT
MTOJJIEIKUT MPUBJIEUEHUIO K OTBETCTBEHHOCTH, IpeAycMOTpeHHoM 11. 1 cT. 126 HK PO, B
Buje mrpada B pazmepe 50 py0O. 3a KaxaAbli HENMPEICTABIECHHBIN TOKYMEHT.

[Ipy npyMEHEHNH K HAJIOTOBBIM areéHTaM OTBETCTBEHHOCTH, YCTAHOBIIEHHOM II. 1
cT. 126 Kogekca, HE0OXOQUMO YYMTBIBATh, YTO KaXIbIH JIOKYMEHT (CIpaBkKa),
KACalolNKCsT KOHKPETHOTO HAJOTOIUIATENbIINKA, SBISETCA OTIAEIbHBIM JOKYMEHTOM
HE3aBUCUMO OT Croco0a ero MpeACTaBICHHs B HAJIOTOBBIA OpraH: Ha OyMa)KXHOM WJIU



MAaramuTHOM HOCHTCIIC

8. Hecoluro1eHue MOpsAKA BJIAJeHUSA, 10Jb30BAHUS U (MJIH) PACTIOPSIZKEHUSA
UMYIIECTBOM, HA KOTOPOe HAJI0KEH apecT

OOBEeKT - YCTaHOBJICHHBIN 3aKOHOM TOPSIOK BIIAJICHUS, MOJB30BaHUSA M (WIIN)
pacmopsKeHUsT UMYIIIECTBOM, HAa KOTOPOE HAJIOKEH apecT.

OObexTUBHAsg CTOpoHA - HecoOmoaeHue ycraHnoBieHHoro HK P mopsnka
BJIQJICHUS, TIOJF30BaHUS W (MJIM) PacHoOpsDKEHHUS MMYIIIECTBOM, Ha KOTOPOE HAIOXKEH
apecT.

CyOBeKT - HaJIOTOIUIATEIBIIUKH  (FOPUIUYECKHE JIUIA, WHAWBHUIYaJIbHbIC
npeanpuHUMaTe, (QU3MYecKue IuIa - HaJOTOIUIATeNBIIUKN, HE  SBISIONIHECS
[TBOIOJI), HamoroBbIe areHTHl ¥ UHBIC JTUIA, HA IMYIIECTBO KOTOPHIX HAJIOKEH apecT, a
TaKXKe M UX JIOJDKHOCTHBIC JTUTIA.

CyOBbeKkTHBHAs CTOPOHA - BHHOBHOE COBEPIIICHHE MMPABOHAPYIIICHHS.

Canxkuus - B3bickanue mrpada B pazmepe 10 000 pyo.

9. HenpejacTapjieHHe HAJIOTOBOMY OPraHy CBe/leHUil, HE00X0AUMBIX ISl
OCYHIECTBJICHHUS HAJIOTOBOI'0 KOHTPOJIS

OOBEKT - 00111eCTBEHHbIE OTHOILLEHHUS 10 OCYIIECTBICHUIO HAJIOTOBOTO KOHTPOJIS.
HenocpencTtBeHHbI OOBEKT - YCTAHOBJICHHBIA MOPAJIOK MPEIOCTaBICHUS HAJIOTOBOMY
OpraHy CBEJICHU, HEOOXOAUMBIX JJIsl OCYILIECTBIEHUSI HaJIOTOBOTO KOHTPOJIS.

OObeKTUBHAas  CTOpPOHA -  HEMPEJACTaBIEHHWE B  YCTAHOBJIEHHBIM  CPOK
HAJIOrOIJIATEIBIIMKOM (HaJOTOBBIM areéHTOM) B HAJIOTOBBIE OpraHbl JOKYMEHTOB U (HJIH)
UHBIX cBeAeHui, npeaycMoTpeHHblx HK P u uMHBIMM akTamMu 3aKOHOJATENbCTBA O
Hajorax u coopax.

CyOBbeKT - HaJIOTOIUIaTeNbIIUK, HAJIOTOBbIA OpraH M UX JOJDKHOCTHBIE JUIA, a
TaKK€ WHbIE JHIa, OOs3aHHBIE TMPEAOCTABISATh B HAJIOrOBBIM OpraH CBEJCHUS,
HEO0OXOIUMBbIE JJIS OCYIIECTBIECHUS HAJIOTOBOTO KOHTPOJIS.

CyObeKkTUBHAs CTOPOHA - BHHOBHOE COBEPIIEHUE TPABOHAPYILICHHUS.

Cankius - B3pickanue mrpada B pazmepe 50 py0O. 3a Kaxablii HENpeICTaBIECHHBIH
JOKYMEHT.

KBamuduuupyromuii mpu3Hak - Mo Mnpu3HaKy OOBEKTUBHOW CTOPOHBI (METONY
COBEpILEHUS) - HENPEICTaBIEHUE HAJIOTOBOMY OpraHy CBEJICHUI O HAJIOTOILIaTelbIIUKE,
BBIpa3HUBLIEECS B!

1) oTkaze opraHuzalMM OPEACTaBUTh HMEIOIIMECS Yy Hee JOKYMEHTHI,
npeaycmorpenasie  HK PD, co cBeneHMsIMHM O HaJIOrOIUIATENBIIMKE IO 3alpocy
HaJIOTOBOI'O OpraHa;

2) NUHOM YKJIOHEHHUHU OT MPEJCTaBICHUS TAKUX JOKYMEHTOB;

3) mpenacTaBlieHHE JOKYMEHTOB C 3aBEJOMO HEAOCTOBEPHBIMH CBEJICHUSMHU, €CIH
TaKoe JESHHE HE COJIEPKUT MPHU3HAKOB HAPYILIEHUS 3aKOHOJATENIBCTBA O HAJOrax M
coopax, nmpeaycmorpenHoro ct. 135.1 HK P®.



Canxknus - B3bickanue mrpada B pazmepe 5 000 pyo.

B cootBercTBuM c 1. 1 c1. 126 HK P® HenpencrapieHne B YCTAHOBICHHBIN CPOK
HAJIOrOIJIATEIBIIMKOM (HAaJOTOBBIM areéHTOM) B HAJIOTOBBIE OpraHbl JOKYMEHTOB U (HJIH)
UHBIX cBefeHul, npeaycMorpeHHbix HK PO u mHBIMM akTamMu 3aKOHOAATENbCTBA O
Hajorax W cOopax, BieyeT B3bickaHue ImTpada B pasmepe 50 pyO. 3a KaxaAbld
HEIpeICTaBICHHbIN JOKYMEHT.

[Ipy mpuMeHEeHUH YyKa3aHHOW OTBETCTBEHHOCTH K HAJOIOBBIM areHTaMm Cyjaam
HEOOXOJIUMO HCXOJIUTh M3 TOTO, YTO KaXKIbIM JOKYMEHT (CIpaBKa), KacarolIuiics
KOHKPETHOTO HaJOTOIUIATENbIINKA, SIBISETCS OTAEIbHBIM JOKYMEHTOM HE3aBHCHUMO OT
cnocoba ero MpeAcTaBlICHHWs B HAJOTOBBIA OpraH: Ha OyMa)XHOM WJIM MarHUTHOM
HOCHUTEJIE.

Canknus, npegycmorperHas m. 1 cr. 126 HK P®, ne moxeT ObITh IpUMEHEHA 32
HEIpe/ICTaBlIeHUEe JOKYMEHTAa, KOTOPbIH, XOTSI U TOMMEHOBAH B HOPMATUBHOM ITPAaBOBOM
aKTe KakK 00s3aTeNbHBIM K MPEACTABICHUIO, HO SIBJISETCS MPUIIOKEHHEM K HaJOTrOBOM
JeKJIapanuu (HaJIorTOBOMY pacuery).

B kayecTBe WILTIOCTPALIMH K BBILLIECKA3aHHOMY MPUBENEM CIEAYIOUIUN IPUMED.

Hanorosslii opran oopatuicsi B apOUTpakHbINA CYJl C 3asBJIEHUEM O B3bICKAHHUHU C
MYHHUIIMNIATBHOTO YHUTApHOTO MpeanpusTus mTpagoB Ha ocHoBaHuU 1. 1 cT. 119
HK P® 3a HenpezcTaBieHre HaJIOroBOM Jekiapanuu (HaJoroBOro pacuera) 1o Hajory
Ha npuObUTL U 1. 1 ¢T. 126 HK P®. OcHoBaHue - HenpeacTaBlIeHHe CIIPABKU O MOPSIKE
OTIpEJICICHHs] JAHHBIX, OTpa)KaeMbIX MO CTpoke | pacuera (HAJIOTOBOM JEKIaparivu)
Hajora ot (pakTu4eckoi mMpuObLIH.

PemenueM cyna TpeOoBaHUE YAOBIETBOPEHO YACTUYHO: C OTBETYMKA B3BICKaH
ToJIBKO Tpad, npeaycMorpenssii . 1 ct. 119 HK PO.

IIpu 3TOM CyZ1 OTMETHII CIEAYIOLIEE.

Cornaco n.1 cr. 119 HK P® HenpencraBineHue HaJOTOIIATENBIIMKOM B
YCTaHOBJICHHBII 3aKOHOJATEIBCTBOM O Hajorax u coopax Cpok HaJIOTOBOM JeKJiapaluu
B HAJIOrOBBIM OpPraH Mo MECTy y4eTa BIeYeT B3bickaHue 1mTpada B pazmepe 5% CyMMBbI
Hajora, nojJjiexkauiedl yrmiaate (JoIyiaTe) Ha OCHOBE 3TOHM JeKiaparuu, 3a Kaxabld
MTOJIHBIA WJIM HEIMOJIHBIM MECSI CO JIHS, YCTAHOBJIEHHOIO ISl €€ MPEACTABICHUS, HO HE
6osee 30% ykazanHoi cymMbl U He MeHee 100 pyo.

Kak BuHO U3 MaTepuaos jieina, B HapyieHue TpedoBanuii ct. 286 u 289 Konekca
(yacTh BTOpasi) OTBETUYHMK HE MPEJCTaBUI B HAJIOTOBBIN OpPTraH HAJOTOBYIO JEKIApALUIO
(Ha;OTOBBIN pacyeT) Mo Hajnory Ha npubbuib no utoram I kBaprana 2002 r. IToatomy
OTBETCTBEHHOCTB, IpeaycMoTpeHHas 1. 1 cr. 119 HK P®, npumenena npaBomMepHO.

B cuny m.1 cr.126 HKP® HenpencraBieHne B YCTAHOBIEHHBIA CPOK
HAJIOrOIJIATEIBIIMKOM (HaJOTOBBIM areéHTOM) B HAJIOTOBBIE OpraHbl JOKYMEHTOB U (HJIH)
MHBIX CBEJCHUH, MpeaycMOTpeHHBIX KoekcoM Uiln MHBIMU aKTaMU 3aKOHOATEeNIbCTBA O
Hajorax W cOopax, BieyeT B3bickaHue ImTpada B pasmepe 50 pyO. 3a KaxaAbld
HEIpeICTaBICHHbIN JOKYMEHT.

ITynkrom 5.3 Muctpykunn MHC Poccun ot 15 urons 2000 r. N 62 "O nopsanke
MCYMCIICHUS M YIUIaThl B OIO/IKET Hajora Ha MpUObLIb MPEANPUATANA U OpraHu3aruii”,
nericTBoBaBiel 10 BBeaeHus B aeiictBue ri. 25 HK PO (1o 1 suBaps 2002 r.), 6puia
MpPeIyCMOTPEeHa 00513aHHOCTh TUIATEIBIIMKOB HAjora Ha NpUObUIb MPHU MPEICTaBICHUN
HAJOrOBBIM OpPraHaM pacyeToB Hajiora OT (akTUyecKod mpuObUIH MO (HOpPME COTIACHO



MIPUIOKEHNIO 9 K Ha3BaHHOW MHCTpykumu mnpuiaratb K HUM copaBku "O mopsake
OTIpEJICNICHHs] JAaHHBIX, OTPa)KaeMbIX MO CTpoke | pacuera (HAJIOTOBOM JEKIaparivu)
Hajora oT (pakTuueckoil npubbUIU" cornacHo npui. 4, 5, 6 k 3Toit UHCTpyKLIMH.

IlockonbKy BBIIICHAa3BaHHAs CHOpaBKa SIBISAETCS MPUIOKEHUEM K pacyery
(Ha;moroBOM JeKJapalMK) Hajlora U OO0S3aHHOCTh €€ MPEACTaBICHUS OTHECIbHO OT
HAJIOTOBOM  JEKJIapaluy 3aKOHOJATEJIIbCTBOM HE MPEIyCMOTpEHa, B  Clydae
HEIPEJCTABICHUS] HAJOTOBOM JEKJIApallil C MPWIOKEHUSIMU OTBETCTBEHHOCTb,
npeaycMotperHas 1. 1 c¢r. 126 HK PO, He MoxkeT IPUMEHATHCS OTAEIBHO B OTHOLICHUHU
MIPUJIOKEHHUH B JOTIOJIHEHHE K OTBETCTBEHHOCTH, ycTaHOBIEHHOH 1. 1 cT. 119 HK P®.

B cBsi3M ¢ U310KEHHBIM TpeOOBaHHE HAJOTOBOTO OpraHa B YacCTH B3bICKAHUS C
HajoromiaTenabyka mrpada Ha ocHoBanuu 1. 1 cr. 126 HK P® nenpaBomepHo.

B coorBerctBuu ¢ . 1 cr. 119 HK P® HenpencraBneHne HaAIOromiaTeNbIInKOM B
YCTaHOBJIEHHBII 3aKOHOJATEIBCTBOM O Hajorax u coopax Cpok HaJIOrOBOM JeKiapaliuu
B HAJOrOBBII OpraH MO MECTy Yy4Ye€Ta, NpU OTCYTCTBHUM NPU3HAKOB HAJIOTOBOTO
[IPAaBOHAPYILICHUS, MPEAYCMOTPEHHOTO B II. 2 JaHHOM CTaTbU, BJIEYET B3BICKAHHE
mtpada B pazmepe 5% cyMMBbl Hasora, nojajexalien yriaTe (omiaTe) Ha OCHOBE 3TON
JEKJIapalliy, 3a Ka)KbIi MOJHBIN WX HEMOJIHBIM MECSL CO IHS, YCTAHOBJIIEHHOTO JJIA €€
npejacTasieHusi, Ho He 0osee 30% ykazanHo# cymmbl 1 He MeHee 100 pyo0.

Cornacho mn.2 c1.119 HKP® HenpencraBieHue HaJIOTOILIATENbIIUKOM
HAJIOTOBOM JEKJIapallii B HAJIOTOBBIM oprad B TeueHue Oosee 180 nHeN mo mcreyeHuu
YCTAHOBJIEHHOIO 3aKOHOAATEIBCTBOM O HAJIOraX CpoOKa TMPEICTaBICHUS TaKOW
JIeKJIapalluy BiieueT B3bickaHue mTpada B pazmepe 30% cymMmbl Hajlora, ToajiexKamen
yIuiaTe Ha OCHOBE 3TOW Aekiapanuu, u 10% cyMMbl Hamora, MoJJiexKalieil yriaare Ha
OCHOBE ATOM JeKIapalnu, 3a KKl NOJHBIM UJIM HEMOJIHBIN MecsI HauynHas co 181-ro
TTHSL.

Bmecte ¢ tem B m.2 cT. 119 HKP® copepxurcs Takodl NpHU3HAK JaHHOTO
HAaJIOTOBOI'O MTPABOHAPYIIEHUS, KK HENPEACTABIECHNE HAJIOT OIIJIATEIBIIMKOM HAJIOTOBOM
JeKJIapallud B HaJOTOBBIM oOpraH B TeueHwe Oojee 180 nHeWl 1o wucTeYeHUU
YCTAHOBJIEHHOTO 3aKOHOAATEIBCTBOM O HAJOraX CpoOKa TMPEICTaBICHUS TaKOW
JEKJIapalu.

VYuuTeIBasg U310KEHHOE, B CIIyyae HEINPEICTaBICHHUS HAJOTOBOW JEKJIapaluy B
teueHrne 180 mHEN M MeHee CO JHS YCTAHOBJIEHHOTO 3aKOHOAATEIBCTBOM O HAJIOrax W
coopax cpoka TMpeACTaBICHHs HAJOTOBOM JEKJIapallid K HaJOTOIJIATENbIIUKY
npumensiercs mrpad Ha ocHoBanuu 1. 1 cr. 119 HK PO.

Ecnu xe HamoromaTenbluk 1o ucreueHun 180 nHEN mpeacTtaBuil HAJIOTOBYIO
JeKJIapaluo, HaJIOroBas CaHKIMS MOJJICKAT TPUMEHEHHWIO HA OCHOBaHUU M. 2 cT. 119
HK PO®.

YuuTeiBasg U3JI0KEHHOE, OJHOBPEMEHHOE IPHUBICYEHHUE HAJOTOIIATEIbIIMKA K
OTBETCTBEHHOCTH Ha OCHOBaHUU I. 1 n 1. 2 c1. 119 HK P® sBnsierca HenpaBOMEPHBIM.

IIpy mnpumMeHeHUH OTBETCTBEHHOCTH, YycTaHOBIeHHOM mn. 1 c1. 119 HK PO,
HEOOXOIMMO YYWUTHIBaTh, YTO B CIydae HENPEACTABICHUS B YCTAHOBIICHHBIN
3aKOHOJATENILCTBOM O Hajlorax M cOOpax CpPOK HAJOroBOM JAeKiapaldd, MO KOTOpPOH
HaJIOT K JIOTUIaTe paBeH HYJIIO, K HAJOroIuIaTeNbIIUKy IpuUMeHseTcs mrpad B pazmepe
100 py6.

Hanuune Ha paTy ymiaTel Hajora Ha JIMLIEBOM CYeTe MeperuiaTbl Wi (akra



yIUIaThl HAJIOTA HE BIUAIOT Ha IPUMEHEHHUE K HAJIOIOIUIATEIBIIMKY OTBETCTBEHHOCTH 32
HapylIeHUe KM YCTaHOBJIEHHOTO 3aKOHOJATENIbCTBOM O HaJllorax MU cOopax cpoka
IIPECTABJICHUs HAJIOTOBOM JEKJIapALUU.

Kpome toro, cienyetr uMeTh B BUAY, UTO CyMMa Hajlora, MoJJjiexanias ymiare B
OIO/)KET HAJOrOIJIATENBIINKOM - (PU3NYECKUM JIMIIOM Ha OCHOBAHHUM IOJAaBAEMON UM
JEKJIapalyy, UCUUCIISIETCS C YYETOM CyMM HaJIora, yJIepKaHHbIX HAJIOTOBBIMU ar€HTaMU
IIPY BBIIUIATE HAJIOrOIUIATEINBIIUKY J0XO0Ja, a TAKXKE CYMM aBAaHCOBBIX IIJIATEKEH I10
HaJory, (PakTUYECKH yIJIAYEHHBIX B COOTBETCTBYIOIINI OIO/IKET.

Cornacuo 1. 1 cr. 115 HK P® nHanoroeie opranbl MOTYT OOpaTUTHCS B CYH C
MCKOM O B3BICKAHMM HAJIOTOBOM CaHKLUMU HE II03JHEE ILIECTU MECALEB CO JHSA
OoOHapy>KeHHs HAJIOrOBOTO MPaBOHAPYIIEHUS M COCTABJICHHSI COOTBETCTBYIOIIETO aKTa
(CpOK JJaBHOCTH B3bICKAHMSI CAHKIIUH).

B nynkte 37 moctanoBienus I[lnmenyma Bricmiero ApOutpaxknoro Cyma PO
"O HEKOTOpBIX BOIIpOCax NPHUMEHEHHMs dYacTu nepBol HamoroBoro xonekca PO
YKa3aHO, YTO, ITOCKOJIbKY HayloroBblii KOAEKC HE IpeayCMaTpUBaeT COCTAaBICHUSA
HAJIOTOBBIM OPraHOM aKTa II0 pe3yjbTaraM MCIIOJIb30BaHUSA B  OTHOLICHUU
HaJOromyiaTelblIMKa (HAJOrOBOIO AareHTra) HWHBIX, MOMHUMO BBIE3JHOM HAJOTrOBOMN
MpOBEpPKH, (HOPM HAJIOTOBOrO0 KOHTpPOJs, ycTaHoBieHHbIN 1. 1 cT. 115 HK P®, cpok B
ATUX CIy4asX JOJDKEH MCUHCIATBCS CO JHS OOHapyXeHHs COOTBETCTBYIOIIETO
npaBoHapylieHus. JleHb OOHapyKeHHsI NpaBOHAPYLIECHUS ONPENEIsIeTCs HCXOAS W3
XapakTepa KOHKPETHOTO MPaBOHAPYILIECHHUS, & TAKKE OOCTOSTENbCTB €r0 COBEPIIEHUS U
BBISIBJICHUSL.

Tak, MoMeHTOM OOHapy>XeHUsS MpPAaBOHAPYIIEHUS B BUJE HENPEACTABICHUS
HAJIOrOIJIATEIBIIMKOM B YCTAaHOBJIEHHBIN 3aKOHOIATEILCTBOM O HAJIOTaX M cOOpax Cpok
HaJIOTOBOM JIEKJIapallii, C KOTOPOr0 Yy HaJOrOBBIX OpPraHOB BO3HUKACT IPABO
00paTUTHCS B CY/l C UICKOM O B3bICKaHWU HAJIOIOBOM CaHKIUHU, IPEeyCMOTPEHHOM cT. 119
HK P®, cnenyer cuutarh JeHb (paKTUYECKON MOAA4YM B HAJIOTOBBIA OpraH HaJOrOBOM
JNEKJIapalyd ¥ PErucTpalvy B HAJOTOBOM OpraHe MPEACTaBICHHOIO C IPOCPOUYKOU
JOKyMEHTA

10. HempaBoMepHOe HeCOOOIeHHe CBEACHUI HAJIOTOBOMY OPTraHy

OOBEKT - 00111eCTBEHHbIE OTHOILLIEHHUS 110 OCYIIECTBICHUIO HAJIOTOBOTO KOHTPOJIS.
HenocpencTtBeHHbIN 00BEKT - YCTAHOBJIEHHBII 3aKOHOM MOPSIIOK COOOIIEHUS CBEACHUMN
HaJIOTOBOMY OpraHy.

OObeKTUBHAs CTOPOHA - HEMPaBOMEPHOE HecooOIIeHne (HECBOEBPEMEHHOE
COOOIIIEHHE) JTUIIOM CBEJEHUM, KOTOPbIE B COOTBETCTBUU ¢ HalloroBbIM KOJIEKCOM 3TO
JUIO JAOJKHO COOOIIMTH HAJIOTOBOMY OpTaHy, MPU OTCYTCTBUU MPU3HAKOB HAJIOTOBOT'O
[IpaBOHAPYILIECHUS, TPEAYCMOTpeHHOrO cT. 126 HK P®.

CyObeKT - HaJIOrorJiaTeNbIIUK, HAJIOrOBBIA areHT W MX JOJKHOCTHBIE JHIla, a
TaK)Ke MHbIE JIMla, 00s13aHHbIE COOOIIATh CBEJIEHUS HAJIOTOBOMY OpraHy.

CyObeKkTUBHAs CTOPOHA - BHHOBHOE COBEPIIEHUE MTPABOHAPYIICHHUS.

Canxkuus - B3bickanue mrpada B pazmepe 1000 pyoiieit.

KBanmudumupyromuii npusHaK - COBEpIICHUE MPaBOHAPYIIEHUS IOBTOPHO B



TeueHue kajaeHaapHoro roja. Cankuus - B3pickanue mrpada B pazmepe 5000 pyo.

Crarbeit 86.3 HK P® yctaHoBiIE€HO, 4TO B Ciy4yae, €CId IPOU3BEICHHBIC
(U3UYECKUM JIMIIOM PacXoJibl MPEBBIIAIOT JT0XObl, 3asBJICHHBIE UM B JIEKJIapalluu 3a
NpeabIAyIMiA HAJIOTOBBIA TEPHOJ, WM HAJIOrOBble OpraHbl HE pacrojararor
uHpopmaimel o goxonax (U3MUECKOro JUIA 3a MPeAblAyLIUH HaJOrOBBIA HEPHO/,
HAJIOrOBBIE OPraHbl 00s3aHbl COCTABUTH aKT 00 0OHapy>KEHHOM HecooTBeTcTBUH. [locie
COCTaBJICHUS AaKTa HaJOrOBbIE OpraHbl B MECSYHBIA CpPOK OOsI3aHbl HAIpPABUTH
¢u3NYecKoMy JIMIy MUChMEHHOE TpeOOBaHUE O Jade MOSICHEHUH 00 HMCTOYHUKAX U
pa3Mepax CpeCTB, KOTOpble ObUIH MCIIOIb30BaHbl HA MPUOOPETEHNE UMYIIIECTBA.

Cornacho 1. 2 ct1. 86.3 HK P® ¢usnueckue nuua npu noxy4eHUH MUCbMEHHOTO
TpeOOBaHMs HAJIOrOBOTO OpraHa, OCHOBAHHOT'O HAa HMMEIOLIUXCS y HEro CBEJCHUSX,
00s13aHbI TIPEJCTAaBUTh B TeueHHe 60 KaJeHIapHBIX THEH CHEIUaIbHYIO JEeKIapaiuio ¢
yKa3aHHEM BCEX UCTOYHHUKOB M Pa3MEPOB CPEICTB, U3PACXOI0BAHHBIX HAa TPUOOPETEHUE
MMYIIECTBA, YKa3aHHOTO B TpeOOBAaHMUU HAJIOTOBOr0O OpraHa.

N3 nonoxenunii ct. 86.1-86.3 HK PD cunenyer, 4uro cnenuanbHas IeKIaparus
MPEACTABIACTCS B paMKax OCYIIECTBICHHS HAJIOrOBOIO KOHTPOJISI 3a pacxoiaMu
(bU3MYECKUX JIUII, 1eJIbI0 KOTOPOIro SIBISIETCS YCTAHOBJIEHHE COOTBETCTBUSI KPYITHBIX
pacxofoB (DU3MYECKOro JHIla €ro J0XoJaM, a He HaJorooOJOKEeHUE J0XO0J0B
(bu3HYecKoro JuIA.

Takum 00pa3omM, Mpu MPEACTABICHUM CHEIUATbHON JeKiapauuu (U3NYecKoe
JIUIIO BBICTYNAET HE KaK HAJOTOIUIATENbIIUK UM HAJIOTOBBINA areHT.

BMmecTte ¢ TeM O0TBETCTBEHHOCTbD, npeaycMmorpeHHas cr. 119 HK P®, moxer ObITh
NpPUMEHEHA TOJIBKO K HAJOTOIJIATENbIIUKY 32 HENpPEeICTaBICHUE B YCTAHOBJIEHHBIN
3aKOHOJIATENIBCTBOM O Hajorax u cOOpax CpoK HaJlOrOBOM JeKIapalluu.

Cratpeii 129.1 HK P® ycraHoBi€Ha OTBETCTBEHHOCTh 32 HEIMPABOMEPHOE
HecooOUIeHuEe (HECBOEBPEMEHHOE COOOIIEHHE) JIMIOM CBEJCHHMM, KOTOphIE B
coorBercTBUM ¢ HK P® 3T0 nMI0 [0MKHO COOOIIMTH HAJIOrOBOMY OpraHy, IpH
OTCYTCTBUU TPHU3HAKOB HAJIOrOBOIO MpaBOHAPYIIEHUs, MPEAyCMOTpPEeHHOro cT. 126
HK P®.

OTBeTcTBEHHOCTD, NIpenycmorpeHHas cr. 126 HK P®, moxer ObITh MpuUMeHEHa
TOJIbKO K HaJOTOIUIATEIBIIMKY WJIM HAJIOrOBOMY areHry JMOO0 K OpraHu3alud WiIu
(bu3HYecKOMY JIMILY 32 HEMPECTaBICHUE CBEJCHUIN O HAJIOTOIUIATENbIIUKE.

VYuutbiBasi M3J0KEHHOE, B Cllydae HENpe/CTaBlIeHUs (PU3NYECKUM JIUIIOM B
T€YeHHEe ycTaHOBJIEHHOro cT. 86.3 HK P® cpoka cnenumanbHON Aeknapaluu K HEMY
JNOJDKHA TIPUMEHATHCS OTBETCTBEHHOCTh, ycTaHOBiIeHHas cT. 129.1 HKP®, 3a
HEeMpaBOMEpPHOE HECOOOIIEHHE JTUIIOM CBEJICHHM, KOTophie B cooTBeTCTBUHU ¢ HK P®D 310
JIUIO JTOJKHO COOOIIMTH HAJIOTOBOMY OpTaHy.



