Fpamancxo — npaBoBasi OTBETCTBCHHOCTD

Fpa)KI[aHCKO-HpaBOBaH OTBCTCTBCHHOCTb — OJHa M3 (1)OpM TOCYJapCTBEHHOI'O MPUHYXICHWA, CBA3aHHAaA C

MPUMEHEHUEM CaHKIIMH MMYIIECTBEHHOI'O XapaKTepa, HalpaBJICHHBIX HA BOCCTAHOBJCHHE HAPYIICHHBIX NMPaB U
CTUMYJIUPOBAHHE HOPMAJIBHBIX JKOHOMHYECKMX OTHOIICHHMH IOPUAMYECKH PABHBIX YYaCTHHKOB IPaXKIaHCKOTO
obopora.

Oco0eHHOCTH IpaXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH:

HAMYIICCTBEHHBIN XapaKTep, TO €CTh HAPYIIUTENIh OTBEYAECT CBOUM MMYIIECTBOM, a HE THUYHOCTHIO;
OTBETCTBCHHOCTh OJHOI'O0 KOHTpAreHTa mepen ApyruM (HapyluTeNns Mepel MOTEpPIICBIIMM) — CaHKIIUY,
HaJlaraeMbIe Ha HAPYIIUTENs, KaK MPaBUIIO, B3BICKMBAIOTCS B TOJIB3Y MOTEPIICBIICTO;

KOMIICHCAIIMOHHBIN XapaKTep; OCHOBHAS IIEJIb IPAYKIAHCKO-PABOBOM OTBETCTBEHHOCTH — BOCCTAHOBJICHUE
HUMYIIECTBEHHOM Cepbl MOTEPIEBIICH CTOPOHBI,

COOTBETCTBHE pa3Mepa TpakIaHCKO-IPABOBOH OTBETCTBEHHOCTH pa3Mepy INPUUYMHEHHOTO BpeAa WM
yOBITKOB;

PaBEHCTBO YYAaCTHHKOB TPaXJAHCKOro 000poTa TpH HAIOKECHHA Mep TIPa)IaHCKO-TIPaBOBOM
OTBETCTBCHHOCTU. HeETOmMyCTMMO YCTaHOBJIGHUE KAaKHX-TUOO JIBIOT W MPEHUMYIIECTB [UIS OTACIbHBIX
CyOBEKTOB TPaXKIAHCKOTO MpaBa MPH MPUMEHEHUH K HUM TPaKIaHCKO-TIPABOBBIX CAHKITHIMA.

BI/IZ[I)I TrpaxJaHCKO- HpaBOBOﬁ OTBCTCTBCHHOCTU:

1. Tlo ocHOBaHUSIM BO3HUKHOBEHUS:

- JIOTOBOpHAasi OTBETCTBEHHOCTb, KOTOpas HACTYNAeT B ClIy4yae HEUCIIONHEHUS WIN
HEHaUIeXKAIEero UCIONHEeHUs 0043aTeNbCTB, BO3HUKILINX U3 JIoroBopa. Jlorosopom
MOT'YT OBITh YCTQHOBJICHBI JIOTIOJTHUTEIbHBIE OCHOBAHHS HACTYIUICHHS I'PakJaHCKO-
IIPaBOBOW OTBETCTBEHHOCTH, KOTOPHIE HE IPEAYCMOTPEHBI 3aKOHOM.

- BaenmoroBopHas OTBETCTBEHHOCTH, KOTOpasi HACTYIAET B Clly4ae NPUYUHEHHS Bpena
WIN YOBITKOB IOTEPIIEBIIEMY JIMIIOM, HE COCTOSIIUM C HHUM B JIOTOBOPHBIX
OTHOIIEHMSIX (HarpuMep, NPUYMHEHUE Bpela UMYIIECTBY MOTEPIIEBIIECIO ITyTEM
COBEPIICHHSI IPECTYIUICHUS);

2.Ecnu Ha 00s13aHHOW CTOPOHE BBICTYIAIOT HECKOJIBKO JIUII, TO OTBETCTBEHHOCTh MOXET OBITh:

N —

- Jl07eBOM, Korja KaXAbli IOKHUK HECeT OTBETCTBEHHOCTh B OIpeeNeHHON
YCTAHOBJICHHOM 3aKOHOM WWJIM JOTOBOPOM JI0JI€; OTBETCTBEHHOCTh HPHU3HAETCS
JIOJIEBOM, €CJIN MHOE YCTAHOBJIEHO 3aKOHOM HJIH JOTOBOPOM;

- CONUAApHOM - OHa HAcTymaaeT TOJBKO B CIydasdx, HPSAMO IPeTyCMOTPEHHBIX
3aKOHOM WJIM JIOTOBOPOM (HampuMep, IIpU COBMECTHOM IPUYMHEHUH Bpena
HecKosbKuM JniaM). CyIIHOCTh CONUAApPHOW OTBETCTBEHHOCTH B TOM, YTO
KpEeQuTOop BIIpaBe TpeOOBATh UCIIONHEHUS KaK OT BCEX JIOJDKHHKOB COBMECTHO, TaK
U OT JIF000T0 B OTAENBHOCTH, IPUTOM KaK MOJHOCTBIO, TAK M B YaCTH JI0JITra;

- cyOcuanapHOHM — JIOTIOJIHUTENIbHAs OTBETCTBEHHOCTh CYOCHIMAPHOTO JOKHUKA 110
00s13aTeNnbCTBY  OCHOBHOrO. K cyOcmamapHOMY MOIKHHUKY MOXKHO TPEIbSIBHTH
TpeOOBaHUSI TOJIBKO TOTJa, KOIZla OCHOBHOHM JIOJDKHUK OTKAa3aycsl Y/IOBJIETBOPHTH
TpeOOBaHUSI KPEAUTOPAa WIM KPEOUTOP HE IMOJYYWI OT HErO B PasyMHBIE CPOKH
OTBETa Ha MPeIbABIECHHOE TPeOOBaHHE.

CyOcuauapHasi OTBETCTBEHHOCTh HACTYIAaeT TOJNBKO B COOTBETCTBMM C 3aKOHOM, WHBIMH
MPaBOBBIMKA AKTaMU WM YCIOBUSMHU O0s3aTeNbCTBa (HAaIpuMmep, CyOCHAHMapHasi OTBETCTBEHHOCTh
poauTeneli 3a Bpe, IPUIMHEHHBIH HECOBEPILICHHOJIETHUMH, TOCTUTIINMU 14 jieT).

CMelaHHasi OTBETCTBEHHOCTh — BpeJl HJIM YOBITKU HACTYNAIOT 110 BUHE 00enx cTopoH (cT.4041°K).
OTBETCTBEHHOCTh B TOpPSIIKE perpecca. PerpeccHoe TpeOoBaHHE K HEMTOCPEIACTBEHHOMY NPHUYHMHUTEINIO
BpeJa WIM YOBITKOB TPEIbSBISIET JIMIO, HCIONHUBIIEE 33 HEro OOSN3aHHOCTH MO HMX BO3MELICHHIO
(HanpuMep, JOJDKHUK, HCIIOJHUBIIMKA COJNMAAPHYIO OTBETCTBEHHOCTb, HMMEET IIPAaBO PETPECCHOr0
TpeOOBaHUSI K OCTaJbHBIM JOJDKHHKAM B PaBHBIX JIONISIX, 338 BHIYETOM JIOJIHM, ITaJaollell Ha ero camoro —
m.2ct.325 T'K).

VYcnoBusa u pazMmep rpaxaaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH

OcHoBaHHEM BO3HHUKHOBEHUS I’pa)KI[aHCKO-HpaBOBOﬁ OTBCTCTBECHHOCTU BCErJa SABJIACTCA TI'PaAXIAHCKOC

NpaBOHApyIIEHHe, KOTOpOE BBIPAXKAECTCS B HapylIeHWW TpeOoBaHMH MO0 3akoHa, Jmbo moroBopa. Jlroboe
TpayKIaHCKOE MpaBOHAPYIIEHHE 00Ja1aeT ONmpeieSIeHHBIM HA00OpOM TUMHYHBIX YCIOBHH, BIEKYIIHX HACTYIUICHHE
TPaXKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH. Takoi HaOOp Ha3hIBAETCS COCTABOM IPAXKAAHCKOTO MPABOHAPYIICHHS H
BKJIIOUAET B ce0sl CIIEMYIONIHE IIEMEHTHI (YCIIOBHSI TPk IaHCKO-IIPABOBOIT OTBETCTBEHHOCTH):

- MPOTHUBOIIPABHOCTE COBCPUHICHHOT'O HAPYHIUTECIICM ACIHUSA,
- HaJIM4neC Bp€aa Win y6LITKOB;



- TNPUYUHHAS CBS3b MEXAY NPOTHBOIPABHBIM JCSTHHEM M NPWYMHCHHUEM Bpela WA
yOBITKOB;
- BHWHA NPaBOHAPYIIUTEIIS.

[IpoTHBONPAaBHOCTL JACSHHUSA MpEIoNaracT HapylieHHe TpeOOBaHUN 3aKOHA, WHOTO MPAaBOBOrO akTa JIMOO
JIOTOBOpa ¥ yIIEMJIEHUE CYOBEKTHBHOTO ITPaBa JIMIIA.

[IpoTHBONPAaBHBIM MOXKET OBITH IIPU3HAHO HE TOJIBKO JACHCTBHUE, HO U O€3/CHCTBUE B CyJae, KOIIa JIMIIO MOTJIO
Y JIOJKHO OBLJIO COBEPIIUTH OTPENEICHHbIC ICHCTBHS, HO HE COBEPILIUIIO.

[IpoTHBONPAaBHOCTh, HE PABHOCWILHO BPEIHOCTH. Tak, NEHCTBUSA B YCIOBHAX HEOOXOIUMON OOOpPOHBI WU
KpaiiHeli HEOOXOIMMOCTH, YHUUYTOXKCHHE COOCTBCHHHKOM CBOETO MMYIIECTBA, MOBPSKICHUE HMMYIIECTBA
BCJIEICTBUE TYIIEHUS TIOXKapa U Ip., HECOMHEHHO SBJISIOTCS BPEIOHOCHBIMH, HO HE MMPOTUBOIPABHBIMHU.

Hacrymnenue rpaxaaHcKo-IIpaBOBONH OTBETCTBEHHOCTH BO3MOXHO U 32 MPaBOMEPHBIE EHCTBUS, HO TOIBKO B
cliydasix, HPEIyCMOTPEHHBIX 3aKOHOM (Hampumep, corjacHo cT.1067 melcTBHs B YCIOBHSX —KpalHEH
HEOOXOMMOCTH HE UCKJIIOUAIOT OTBETCTBEHHOCTH).

[MpuunHeHUe Bpeaa Wik yObITKOB.

Bpen — 310 Kakoe-1100 yMaleHHe TUYHOrO UMYIIIECTBEHHOTO Oiiara nuia. Bpea MoxeT ObITh HMYIIIECTBEHHBIM
(CBSI3aHHBIM C ONPEACICHHBIMA MATEPUATIBHBIME OllaraMu) 00 MOPABHBIM, KOTOPBIIf MOXKET OBITh CBSI3aH Kak C
MaTepHaIbHBIMU MMOTEPSMHU, TAK U BHIPAKATHCS TOJIBKO B HPABCTBEHHBIX CTPaJaHUIX MOTEPIICBIIETO.

B HamieM 3aKOHOAATENIBCTBE CYIIECTBYET TPHU CIIydasi KOMIICHCAIIMH MOPAJIBLHOIO Bpea:

¢ BpeJ NPUYHHEH NCHCTBHUAMHM, HAPYIIAIOIIUMHU JINYHbIC HEHMMYIIECTBCHHbBIC MpaBa
M1,

¢ COBEpIICHO  TMOCSATaTebCTBO HAa  JPYyrHe  MNPUHAMICKAIINEC  TPaXIAHUHY
HeMaTepHaJbHbIe Onara;

¢ WHBIC CIyYau, IPSIMO MPEAYCMOTPEHHBIC 3aKOHOM

Bo3Mernienne Bpeaa BO3MOXKHO JIMOO B HaType (PEMOHT BEIHM), JUOO IMyTeM JCHEKHOW KOMIICHCAIIUU
(BO3MeIIICHHE YOBITKOB).
VYOBITKH — 3TO JIEHEXKHOE BBIPAYKEHUE IPUUUHEHHOTO BpeIa.
YOBITKH BKJIIOYAIOT:
»  pacxojbl, KOTOPbIE MOTEPIEBIINI POM3BE HIH JOJKEH OyIeT MPOM3BECTH ISl BOCCTAHOBIICHHUS
HaApYIIECHHOTO MpaBa, yTpara WiId MOBPEXKICHHE ero MMYIIECTBa (peaTbHbIi yIepo):
» HEMOJNyYEHHBIE JOXOIBI, KOTOpPBHIE IOTEPIEBINUA MOAYYMI OBl NPH OOBIYHBIX YCIOBHIX
IpaXkIaHCKOr0 000pOTa, €ClIK OBl €ro MPaBo He ObLIO HAPYIICHO (YITYIICHHAS BBITO/IA).
Eciu uHOe He MpemrycCMOTPEHO 3aKOHOM HJIM JOTOBOPOM, BpeJ BO3MEINAETCs B MOTHOM oObeme. MHoraa
BO3MO)KHO HACTYILUIEHHE TI'Pa)KIaHCKO-IIPABOBOM OTBETCTBEHHOCTH M 0€3 NPHYMHEHHS Bpela WIH YOBITKOB
(Hanpumep, 1rpad 3a IPOCPOUKY HUCITOTHEHHS 00s13aTEILCTBA).

[IpuunHHas CBSI3b MEXAY NPOTUBONPABHBIMU AESHUAMU M MIPUIMHEHHEM Bpela €CTh CBA3b, IPU KOTOPOU
JIesTHAE TPEALIECTBYET IPUIMHEHHUIO BpeAa U IOPOXKIAET ero.

Buna — ncuxudeckoe OTHOIIEHHE MPAaBOHAPYLIUTENS K CBOEMY NPOTHBOIIPABHOMY IOBEICHUIO M €rO
pe3ynbTary.
@DOopMBI BUHBIL:
- yMBICEN, KOI/Jla JIUIO MpPEeABHUIEIO HACTYIUIEHHE BPEIHBIX MOCIEACTBHN U KENano
UX HaCTYIUICHHUs MO0 OTHOCHIOCH K HUM 0e3pa3iIuyHO;
- HEOCTOPOXKHOCTH (Tpy0ast iy Herpy0as) — JIUIO NPEIBUANT HACTYILICHUE BPEIHBIX
MOCJIE/ICTBUH, HO CAaMOHAQJESHHO pPacCYUTHIBAET WX IPENOTBPATHTh, JHOO HE
MIPEIBUAUT, XOTS TOJKHO U MOTJIO IIPEIBUAETS.
OTBETCTBEHHOCTH B IPaKJAHCKOM IIpaBe 0OBIYHO HACTYIIAET IpH JIF000H (hopMe BHHBI.
CymiecTByeT NMpe3yMIIIHs BUHBI IPaBOHAPYIINTENS — OH CUMUTAETCS BUHOBHBIM, ITOKa HE OY/ET J0Ka3aHO
obpaTHoe. bpemst noka3piBaHMs CBOE HEBUHOBHOCTH JISKUT HA CAaMOM HapyIIUTEIe.
I'K npusHaer w10 HEBUHOBHBIM, €CJIM MPU TOH CTENEeHU 3a00TIIMBOCTH M OCMOTPUTEIBHOCTH, KaKas OT
Hero TpeboBaiach IO XapakTepy 00A3aTeNbCTBA U YCIOBUAM 00OpOTa OHO IPHHSIO BCE MEpHI AN HaIJIeXkaIlero
UCIIONHEHUS 00513aTebCTBA.

Crydan HaCTYIJICHUS I'PakIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH BHE 3aBUCHMOCTHU OT BUHBI:

°  JIMIO, OCYIIECTBIAIONIEE MPEAIPUHUMATENBCKYIO JESTENbHOCTh, HECET OTBETCTBEHHOCTh 3a
HEUCIIOJHEHUE WIN HEHaJJIexallee MCIOIHEHHE 00A3aTeNbCTBA, €CIM HE JOKaKEeT, YTO 3TO
MIPOM30IIUIO BCIEACTBUE HEMPEONOTUMON CHIIBI, TO €CTh YPE3BBIYAMHBIX M HENpPEeIOTBPAaTHUMBIX
TIPU TaHHBIX ycinoBusX oOcrostenseTax (m.3cr.401 I'K);

o OTBETCTBEHHOCTH BJIAJIENBLIEB NCTOYHUKOB TTOBBIIICHHOW OMACHOCTH (aBTOMOOMIIEH | Tp.);

@ OTBETCTBEHHOCTH IpodeccnoHabHOro Xpanutens (1. 1¢T.902) u HeKoTophIe apyrHe.



Pasmep rpakiaHCKO-IIpaBOBOW OTBETCTBEHHOCTH. JIWIO, NpHYMHUBINEE Bpel WIH YOBITKH, ITOKHO
BO3MECTHUTH UX B TIOJIHOM OObEMeE.
CHKeHue paMepa rpak JaHCKO-IIPaBOBOM OTBETCTBEHHOCTHU JOITYCKAEeTCs:
O ecnM BpeJ HACTyNUM MO BUHE OOEMX CTOPOH (HAIpHMEp, B JOPOXKHO-TPAHCIOPTHOM
MIPOUCILIECTBUH);
O eclIM KpEemuTOp CONEHCTBOBAN YBEIMYEHHIO pa3Mepa YOBITKOB JHMOO HE IPUHSII
pa3yMHBIX Mep K UX YMEHbBIICHHIO.
B ciyuasx, ycTaHOBJIEHHBIX 3aKOHOM, CTOPOHBI MOTYT YBEIIMYUTH Pa3Mep OTBETCTBEHHOCTH (HaIpHUMep,
npeaycmorpeHHas cr.332 I'K BO3MOKHOCTH MOBBILICHHUS pa3Mepa 3aKOHHOW HEYCTOWKH).
CooTHOIIIEHHE BO3MEIIECHHS YOBITKOB M B3bICKAHUSI HEYCTONKH:
- 3a4yeTHas HEYCTOIKa — YOBITKM BO3MEIIAIOTCS B YACTH, HE TIOKPBHITOH HEYCTOHKOIA;
- WCKIIIOYMTEJbHAs HEYCTOMKA — B3BICKMBAETCS TOJIBKO HEYCTOHKA, HO HE YOBITKH;
- mrpadHas HeyCcTONKa — YOBITKH B3BICKUBAIOTCSI B TIOJIHOM CyMMe€ CBEPX HEYCTOWKH;
- aJbTepHATHBHAS HEYCTOWKa — IO BBIOOPY KPEAUTOPa B3BICKMBAIOTCS JIMOO YOBITKH,
JU0O0 HEYCTOMKA.
Ecnu mHOE He YCTaHOBJICHO 3aKOHOM HJIH TIOTOBOPOM, HEYCTOMKa cuuTaeTcs 3aueTHoi. (1.1 ¢r.394 I'K).



