Jlekuusa 3: ['paxmane (dbusmdeckue Jawuia) KaK CYOBEKTHl TI'PaXKIAHCKHUX
OPABOOTHOIIEHUMN.

[TonsaTue rpaxx1aHcKoOi MPaBOCyObEKTHOCTH.

[IpaBocmocoOHOCTD TpakIaH.

JleecriocOOHOCTH rpask/JaH.

Ormeka v MOMEYNUTETHCTBO.

NMst 1 MECTO KUTETBCTBA TPAKIAHWHA. AKTHI TPAKIAHCKOTO COCTOSHUSA.
be3BecTtHOE OTCYTCTBHE.

OObsBIIeHNE TPAXKTAHUHA YMEPILIUM.
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B rpaxmaHcKo-TIpaBOBBIX OTHOIICHUSX MOTYT BBICTYNATh KaK OTIEIbHBIC TPaXIaHe, TaK
M KOJUICKTHBHBIE 00pa3zoBaHus (IOpHIMYECKHE JIMIA, TOCYIApCTBA, HAIMOHAIHHO-
rOCyJapCTBeHHbIE 00pa30BaHus, aIMIHUCTPATUBHO-TEPPUTOpHATIbHBIE 00pa3oBanus). Hapsmy ¢
tepmMuHOM «lOpHaudeckoe IMIO» 3aKOHOJATENb HCIOJB3yeT TepMUH «DU3NYEecKoe JHIoY,
KOTOPBIM OXBATHIBAIOTS:

1. I'paxnane Poccuiickoin @enepanuu;

2. HMHocTpaHHBIE TpaXKk/IaHE;

3. Jluma 6e3 rpaxaaHCTBa.

[IpaBoBOE peryinupoBaHHe OTHOIIEHHNA MPEIOIaracT HaTMIre ONPEIEIIEHHBIX KAUYeCTB Y
CyOBEKTOB, CIIEIOBATEIHHO, MPABOCYObEKTHOCTh — OTPEACIICT, KAKUMHU KaueCTBAMH JIOJKHBI
o0magate CyOBEKTHI MPAaBOBOTO PErYIUPOBAaHUS ISl TOTO, 4TOOBI MMETh NpaBa W HECTH
00s13aHHOCTH B COOTBETCTBYIONIEH 001acTu npasa.

[IpencraBnenus o rpaxaaHCKONW MPaBOCYOBEKTHOCTH CBS3aHO C HAIMYHMEM Y JIUI] TAKUX
KayecTB, KaK MpPaeoCcnocoOHocms — T.€. CIIOCOOHOCTh MMETh NpaBa U HECTU OOSI3aHHOCTU C
MOMEHTa POXICHUS U JI0 CMEPTH; U 0€ecnocoOHoCcmb — CIOCOOHOCTH CBOMMH JellaMu
npuoOpeTaTh M OCYIIECTBIIATh TPAKIAHCKHE TIIpaBa, CO3AaBaTh Uil ce0S TpakJaHCKHUE
00s13aHHOCTH U UCTIONHATH MX. C MOMEHTa OCTHXKCHHS OIpeaesieHHOTo Bo3pacta (¢ 18 met B
nmoaHoM oOweme). [loHsATHA MPaBOCIOCOOHOCT, W JIEECIIOCOOHOCTh MOKHO OOBEIUHUTH
MOHATHEM 2PAHCOAHCKOU NPABOCYOBEKMHOCTIU.

OO6amanre TpaXKJaHCKOW MPaBOCYOBEKTHOCTBIO UISI CyOBEKTa HEQOCTATOYHO, YTOOBI
UMETh KOHKPETHBIE CyObEKTUBHBIC TPAKIAHCKHE MTPaBa M HECTU OOSA3aHHOCTH. DTO BCETO JIUIIH
HeoOXouMasi MPEANOChUIKa; YTOObI IpaBa BO3HUKIM HEOOXOAUM IOpUIMYECKUI (aKT,
BJICKYIIHI BO3HUKHOBEHHE KOHKPETHOTO CYOBEKTUBHOTO TIPaBa.

[IpaBocyOBEKTHOCT, — aOCTpakTHas Kareropus. ITO 000OIIEHHAs BO3MOXHOCTh
npaBooOyiajaHusi, KOTOpas HE €CTb Hal0Op ONpeAeNeHHBbIX CYOBEKTHBHBIX IMpaB. IJTO HeE
CTaTUYHAs, M HE IMHAMHUYECKas KaTeropus. JTo MpU3HaBaeMasi B paBHON Mepe 3a BCEMH JINIIAMH
MaKCHUMAJILHO TOJTHAS, CyYMMapHO BBIPAKEHHAS BO3MOXXHOCTH IPaBOOOIIaIaHHs.

B03MOKHBI OTpaHUYEHUS IPABOCYOBEKTHOCTH:

1. 3aboneBaHue rpaxaaHuHa (HE MOTYT KOHTPOJUPOBATh CBOU JICHCTBUA);

2. CaHKIOHA 3a COBEpIICHHOE MPECTYIICHHE.

[IpaBoCyOBEKTHOCTD CBsi3aHA C MPHU3HAKAMH, WHAWBHIYATH3UPYIOIIUMH KOHKPETHOTO
cyObekTa mpaBa (MMs, MECTO >KUTENbCTBA, AaKThl TPAXKIAHCKOTO COCTOSHUS; (UPMEHHOE
HAaMEHOBAHHE, MECTO PETUCTPAINH, TOBAPHBIH 3HAK).



2 . IIpaBocmocoOHocTh onpenensiercs B ¢r. 17 'K P®.

Eii cBolicTBEHBI aOCTPAKTHOCTH M HEOTUYKIAEMOCTb.

CoaepikaHuenpaBocnoco0OHOCTH — BEChb KOMIUIEKC IPaB M OOS3aHHOCTEH, KOTOPHIMU
MOXET o00janaTh TIpa)XKJaHUH B COOTBETCTBUU C TPaXKJAaHCKUM 3aKOHOJATENbCTBOM. Jlis
pUOOpPETEHUsl IPaB, BXOASILIUX B KPYT «IIPAaBOCIOCOOHOCTH», HYKHBI OIPECIICHHbIE YCIOBUS
u aeiictus. [Ipu paBHOI paBOCIOCOOHOCTH BCEX IPakJlaH MX KOHKPETHbBIE MPaBa pa3inyaroTcs
B 3aBUCHUMOCTH OT BO3pacTa, UIMYILIECTBEHHOT'O MOJIOKEHUSI, COCTOSIHUSI 37J0POBbS. 'park1aHCcKas
[IPaBOCIIOCOOHOCTh OCHOBAaHAa Ha MPUHIUIAX PABHONPABHUS M COLMUAIBHOMN CIpaBeAJIMBOCTH
(c1.7, 19 KP®). I[IpaBocriocOOHOCTh 603HUKAem ¢ (hakmom podicoeHuss W COIMYTCTBYET
rpaXkJaHaM Ha TMpOTsDKEHUH Bced xu3Hu. OHa He 3aBUCUT OT BO3pacTa, 370pOBbs,
KHU3HECIIOCOOHOCTU uyenoBeka. [IpaBocrnocoOHOCTh npekpawaemcs co cmepmouio 4YeloBeKa, B
MOMEHT, KOTJla BO3BpaT K >XM3HU HCKIOueH. [IpaBOoCIOCOOHOCTH — 3TO KAayecTBO 4YeJIOBEKa
HEOTUYXKIaeMO.

Coaep:kaHue NPaBOCNOCOOHOCTH TPaXJIaH COCTaBISIET CHUCTEMY HX COLMAJIbHBIX,
KYJIBTYPHBIX U JPYTHX IIPaB, KOTOPBIE ONpPENEIECHbl U rapanTupoBansl Koncmumyyueii (I1.2)
BCEM JIMIIaM, HaXOJIIIMMCSI Ha TEPPUTOPUU TOCYAAapCTBa, OOECHeuYuBaeTcs paBEeHCTBO
MIPaBOCIIOCOOHOCTH.

[IpaBocnocoOHoCTH cnienranbHO nocBsieHa cT. 18 'K, kotopas gaet nepedyeHb TOJIbKO
OCHOBHBIX, Hau0ojiee 3HAYUMBIX TPaKJAHCKUX IPaB — BO3MOXKHOCTh MMETh HMYIIECTBO Ha
npaBe COOCTBEHHOCTH, Hacl€A0BaTh, 3aBELATh UMYILIECTBO, 3aHUMATHCS IIPETPUHUMATEIBCKOMN
NeSTeNbHOCThI0. ['pak1aHuH MOXXET UMETh UHBIE UYIIECTBEHHbIE U JINYHbIE HEUMYILECTBEHHbBIE
npaBa, HE IMPEIyCMOTPEHHbIE 3aKOHOM, HO HE MPOTHUBOpEYAlUME HayajaM U CMBICITY
IPaKJaHCKOTO 3aKOHOJaTEIbCTBA.

['paxxmaHCcKO# TPaBOCIIOCOOHOCTRIO B PaBHOM Mepe 00J1aaloT BCe TpakIaHe, HO 9TO HE
03HAYaeT, YTO 00bEM KOHKPETHOTO CYOBEKTHBHOIO IpaBa KaKJ0ro I'paKJaHUHA PaBeH 00beMy
IIpaB JAPYroro rpakJaH1uHa, HO caMa BO3MOKHOCTh UIMETh TaKH€ MpaBa SIBJISIETCS PaBHOM.

Hukto He MOXeT ObITh OIpaHUYEH B MPABOCIOCOOHOCTH M JEECIOCOOHOCTH, TOJBKO B
ciydasx, NpelyCMOTPEeHHbIX 3akoHOM 1.1 ¢T.22 T'K.

CoOCTBEHHBIMU JCUCTBUSAMH TPAKIAHUH TaK >K€ HE MOXKET OTPAaHHYUTh CBOIO
MPaBOCMOCOOHOCTh. Tax 6Oydem NPUSHAHO HUYMONCHBIM 00A3AMENbCMBO  2PANCOAHUHA
NOKUHYMb 20p00 20e OH NOCMOSIHHO Npoxcugaem OJisl mo20, Ymobbl He 6CIMPeYamvpCsl Co ceoell
OvleuULeli JHCEHOU U CbIHOM, NOMOMY YMO B03MONCHOCHMb 8bl00PA Mecma MHCUMENbCMEa eMy
2apanmupo8aro, U HUKMo He 8Npase NPUHYHCOaAmy €20 HUKAKUMU IOPUOULeCKUMU MEPAMU.

[IpaBoCcrIOCOOHOCTBIO TpakJlaHUH HAJEJIEH C MOMEHTa POXKJIEHUS U B TEUYEHHUE Bcel
KU3HU. MeaunuHa 0Opu  POXKACHUM peOeHKa PYKOBOJCTBYETCS HAyaJoOM  JIbIXaHUS.
CriocoOHOCTBIO MMETH €ro IpaBa 00JafaloT B psje ciaydaeB W HepojauBliuecs jauua. Tak, B
coorBercTBUU co ¢T. 530 I'K* 64 roma wuacieonuxamu no 3aKOHYy NPU3HAOMC Oemu
Hacneoooameins, poouswiuecs nocie e20 CMepmu, d HACIeOHUKAMU No 3a8ewanuro — Jioobvie
Jauya, 3auamole npu HCUIHU HACTe000ames U pOOUSUIUECs NOCTIe €20 CMEPMU.

B cootBerctBuu co ct1. 1088 I'K* 95r. peGeHOK moTepneBuiero, poANBIIHIACS MOCTIE €ro
CMEpPTHU UMEET MPaBO Ha BO3MEILEHUE BPEa.

B meaummHe pa3znuyaroTcs TOHATHS KIMHUYECKON U OMOJIOTHYECKONH CMEPTH.

Knunuueckasa cmepms — octaHoBKa paOOThl OTIENbHBIX OpraHoB. OQHAKO HpU 3TOM

CYLIECTBYET BO3MOXHOCTb BOCCTAHOBJICHUS KU3HEAEATEIbHOCTU
oprasusma.

Buonozuueckas cmepms — HeoOpaTUMble TPOLECCH B OPraHU3ME YEIOBEKa.

[IpaBocnocoOHOCTH MepKpalaeTcs: ¢ OUOJIOrMYEeCKO CMEPThIO, KOTIa BO3BpAT K *KU3HU
UCKJTIOYEH.




Peanusanus npaBocnocoOHOCTH rpakJiaH UMEET OIpeieieHHbIe Mpeienbl. OCylecTBIIss
HaJJIeXKalllue eMy Ipa)XJIaHCKHe MpaBa M CBOOOJbI rpakJaHUH HE JOJKEH HAaHOCHUTH yiepOa
OKpYXalolllel cpene, HapylaTh npaBa W 3akoHHbIe HHTepechl UHBIX Jull (¢T.10 I'K). MHorna
MIPaBOCIIOCOOHOCTh I'PaXJAaHUHA MOXET ObITh OIPaHUYEHA TOJBKO 110 3aKOHY M TOJIbKO B LIEJISAX
3alIUThl OCHOB KOHCTUTYILIMOHHOTO CTpOSsl, HPaBCTBEHHOCTH, 30pOBbS, IpaB, 3aKOHHBIX
unepecoB gpyrux Jmn (cr.22m.1 TI'K) — naumenwe cBoOompl, mpaBa 3aHUMATHCA
MpeANPUHUMATENbCKON AESITEIbHOCThIO, KaK CAHKIIMU 32 MPECTYIJICHUE U aJMUHUCTPATHUBHBIC
[IpaBOHAPYIICHHUS], IUIIEHHE POIUTEIIbCKUX IIPAB.

CoOCTBEHHBIMU  JEMCTBUSIMM  TpPaXJaHUH HE  MOXET  OrPAaHUYUTh  CBOIO
[IPaBOCIIOCOOHOCTD UJIU OTAEIbHBIE €€ JIEMEHTHI.

[IpaBocriocoOHOCTh BO3HUKAET OJMH pa3 M IpeKpallaercs Tak e oJuH pa3s. Jlumenue
MIPaBOCIIOCOOHOCTH B 1I€JI0M HEBO3MOKHO (¢T.551.3 KoncTurtynuu P®).

3.

Jeecnocoonocth — c1 21 I'K.

DneMeHTaMH COJIEP>KaHMS IEECTIOCOOHOCTH SIBIISIFOTCS:

1. CaenkocrnocoOHOCTh — BO3MOYKHOCTb CAMOCTOSITEIHLHOIO 3aK/IFOYEHUS CIET0K

2. JlenmMKTOCTIOCOOHOCTh — BO3MOKHOCTh HECTH CaMOCTOSATEIBHYIO HWMYIIESCTBEHHYIO

OTBE€TCTBCHHOCTD.
I'pakmaHCKHMI KOJEKC B KAa4eCTBE JJIEMEHTA JI€ECIIOCOOHOCTH BBIICNIAET BO3MOXKHOCTH
3aHUMATbCS MpeANPUHUMATEIbCKON JeSITENIbHOCTHIO (c1.23I'K). Oco0eHHOCThIO

OCYILIECTBIICHUS IPEAIPUHUMATEIBCKON NEATENIbHOCTH SIBIISIETCS:
1. HeobxomuMocTh  TroCyIapCTBEHHOM  perucrpauud  Kak  HMHJIMBUYaJbHOTO
MpeapUHUMATENS;
2. YcTaHOBJIEHHME MNPAaBUI O HECOCTOATEIHOCTH (OAHKPOTCTBE) HHAMBUAYAJIbHOIO
npennpurumarens (cr.25 I'K).
JleecriocOOHOCTh CBsI3aHAa C COBEPILIEHHUEM TPaXKIAHUHOM BOJIEBBIX JEMCTBUI, YTO
MIPENIOaraeT JOCTHKEHUE TPakJaHUHOM OIPEACIEHHOTO YPOBHS IICHUXMUYECKON 3pENOCTH.
3aKOH B KaU€CTBE KPUTEPUSI OIIPEEIISIET BO3PACT.
JleecriocOOHOCTh BO3HUKAET B MOJIHOM 00bEME C HACTYIJICHUEM cOBeplIeHHOeTHs (¢ 18
net) — m.1er.21 T'K.
JlommyckaroTcsi 2 MCKJIIYeHHs:
1. Bcerymienue B Opak JauIoM, He JocTUrmuM 18 et (neecnocoOHOCTh — CO BpEMEHU
BCTYIUICHUS B Opax).

2. Owmancunanus (c1.27 I'K) — oObsBIICeHHE HECOBEPIICHHOJIETHOTO, MOCTUTIIETO 16
JeT, eclii OH paboTaeT HO TPYJOBOMY JOTOBOPY WM C COIVIACHUS POAUTEIEH
3aHMMAETCS NPEIIPUHUMATEIbCKON NEATENIbHOCTHIO, IIOJTHOCTHIO JEE€COCO0EH.

CoBepliiaercss Mo peIICHUI0 OpraHa ONEKU U IMOMEYUTENIbCTBA MPU HATUYMM COTJIACHS
o0oux poauteneu, nubO cyna, €ciau POJUTENM WM OJMH W3 HUX Ha TO HE COIJIACHBL
OMaHCUIIMPOBAaHHBIN o007azaeT B TMOJHOM O0O0beMEe TIpaKJAHCKUMHU IIpaBaMU U HECET
0053aHHOCTH, KPOME TeX, JIJIsl IPUOOPETEHHSI KOTOPHIX YCTAaHOBJIEH BO3PACTHOM IIEH3.

HeBo3MOXHO cpa3y HaAEIUTb COBEPUICHHOJETHOTO BCEM OOBEMOM TIpakJaHCKON
JIeecrioCOOHOCTH, HE IIPEIOCTABIISASL EMY BO3MOKHOCTH MOCTENEHHO IPUYYaThCsl K COBEPIIECHUIO
ONpEENIEHHbIX  CAMOCTOSTEIbHBIX  BOJIEBBIX  JIEHCTBUM,  CJIEJIOBATEIHO,  CYIIECTBYIOT
OTIpe/IeNIEHHbIE BO3PACTHBIE ATAIIbI.

JleecriocoOHOCTh pa3IngaeTcs:

1) Ilonnas — Hactynaer c 18 ner.
2) Yactuunas — c1.28 I'K- neecriocoOHOCTh MaJloJIETHUX:



» Ot 6 no 14 mer — 3T WA BIOpaBe COBEPIIATh MEIKHE OBITOBBIC CHCIKU, CHCIKU
HampaBJCHHbIE Ha O€3BO3ME3HOE TIOJyYeHHE BBITOJIb, HE TpPEOYIOIIHUE HOTAPUATBHOTO
YAOCTOBEPEHHUs, TOCYIApCTBEHHON peructpanuu (napenue). Menkue 6vimosuvle coenxku — CACIKH,
KOTOpBIE HAIIPaBIICHBI Ha YOBJICTBOPEHUE OOBIYHON KaXKJIOTHEBHOW MOTPEOHOCTH MaJIOJIETHUX
WJIU WICHOB €r0 CEMbH M HE3HAYUTENIbHBIC 110 CyMMe (MTOKYIKa Xjeba, MOJIOKa, TeTpaiel U T.11.),
CHIEJIKH TIO PACTIOPSHKEHHUIO TPEIOCTABICHHBIMH cpeicTBaMHU. OTBETCTBEHHOCTH 33 MX JICHCTBHE
HECYT WX pPOJUTENH, YCHIHOBHTEIM WM OINEKyHbh B TIOJHOM oObeMe. MaionerHue
OTBETCTBEHHOCTH HE HECYT.

» C poctmwkeHus 14 ner HECOBEPUICHHOJETHHH CaMOCTOSITEIHHO COBEpIIACT JIOObIC
CHIEJIKM TIPH YCJIOBHM NHCBMEHHOTO COTJIACHsI 3aKOHHBIX TpEICTaBUTENeH. be3 miucbMeHHOTo
COTJIACUSI COBEPIIAIOTCS CICTKH — PACIOpPSHKEHHE CBOWM 3apabOTKOM, CTHIICHAWEH W WHBIMH
JOXOJIaMH; OCYIECTBJIICHUE TpaBa aBTOpa JITEPATypbl HIIM HCKYCCTBA, BHOCHUTH BKJIAIbl B
KpEAUTHBIE YUPEXKICHUS U paclopsbKaTbes UMU; HecoBeplIeHHoIeTHHe oT 14 no 18 ser Hecyr
CaMOCTOSITEIbHO HWMYIIECTBEHHYIO OTBETCTBEHHOCTh II0 CJEJIKaM, COBEPIIEHHBIM HMH B
cooTBercTBUM C I.1,2 ¢1.26 I'K.

3) OrpaHuueHHasi — HECOBEpLIEHHOJETHHE 10 14 neT mo oOuiemMy MpaBuily HE J1€eCIOCOOHBI,

BCE CIICJIKH OT UX UMEHH COBEPIIAIOTCS POAUTEISIMHU, YCHIHOBHTEIISIMH, OTTEKYHAMHU.
Opranunuenue jaeecnocodnoctu (c1.30 I'K).

Ha conepxanune neecriocOOHOCTH HE OKa3blBaeT BIIMSHUE BO3PACTHOH (akToOp, HO
CIOCOOHOCTh K BOJIEBBIM OCO3HAHHBIM JICHCTBHSIM MOXKET OBITh HAapYIIEHO BCJIEICTBHE
3a0o0yieBHMS, JHOO 3JI0yNOTpeOJieHUsT aJIKOTOJbHBIMM W HApKOTUYECKUMHU CpEeACTBAMH,
CIIEZIOBATEIIbHO HEOOXOIMMO 3allUTHTh HMMYIIECTBEHHbIE HHTEPECHl TPaKIaHWHA, JHOO €ro
CEMBH.

I'paxxmanuH, KOTOPHIA BCIEACTBHE 3J0YNOTPEOJCHUS CHUPTHBIMH HAMUTKAMUA WJIH
HapKOTUYECKMMH BEIIECTBAMH, CTABUT CBOIO CEMbBIO B TSKEIOEC MaTEePHAIBHOE TOJIOKCHHUE
MOXET OBITh OTPAHUYEH CYJIOM B JIEECIIOCOOHOCTH.

Han Hum ycTaHaBnuBaeTcss noneyumeibcmeo, OH BIIPABE CAMOCTOSITEIILHO COBEPIIATH
TOJIBKO MEJIKHUE OBITOBBIC CICIIKH.

CoBepiiate Apyrue CACIKH, MOTydaTh 3apabOTHYIO TUIATy, ICHCUIO M MHBIC JOXOJbl OH
MOXET TOJBKO C COTJIACHUS MOTICUUTEIS.

OnnHako, Tako# rpakJIaHNH HECET UMYIIECTBEHHYIO OTBETCTBEHHOCTH IO COBEPIICHHBIM
UM CJIIeJIKaM U 3a TIPUYHNHEHHBIN Bpes.

['paxxnaHuH, KOTOPBIA BCIEACTBHUE IMCHUXUYECKOTO PAaCCTPOMCTBA HE MOKET MOHUMATh
3HAYEHHS CBOUX JIEUCTBHUI WM PYKOBOJIUTH UMH TIPU3HACTCS CYJIOM HedeecCnocoOHbIM.

B »srom cnywae rpaxmgaHuH HE BIpaBe COBEpIIaTh Kakue-muoo caenku. OHu
COBEPIIAIOTCS OT €ro UMEHU oneKyHoMm (ct1.29 I'K0.

Hamponaxc nad odeecnocodnvimu zcpaxcoanamu (Tsxenass 00Jie3Hb, (pu3nvecKue
HEJ0CTATKH, NPEKJOHHBIN BO3pacT).

[To mpocrbe coBEpIIEHHOIETHETO /1eeCIIOCOOHOT0 TPaKIaHUHA KOTOPBINA MO COCTOSIHUIO
3I0POBBS HE MOXKET CaMOCTOSITEILHO OCYIIECTBISATh M 3alIUINAaTh CBOW IMpaBa W HMCIOJHATH
00s13aHHOCTH, HAJl HUMHU MOXET ObIThb YCTaHOBJIEHO IMONEYUTEIHCTBO B (popMe maTpoHaka
(cT.41 I'K).

Pacniopsbxkenne MMymiecTBOM — Ha OCHOBE J0OBOpa MOPYYEHUS MM JOBEPHUTEIBHOTO
YOpaBJCHUS C TMOJMONMEYHBIM. llaTpoHa)k mpekpamiaeTcss MO TPEOOBAHUIO TPaXKJAHUHA,
HaxoJAIIEeTrOoCs TOJ TaTpoHakeM. HasHaueHHBIH TpaXJaHWH — TIOTICYMTENb BBICTYNAECT B
KauecTBE IMOMOIITHUKA B OBITY, T.K. IMOJOINEYHBIA, Oyaydd AEECTOCOOHBIM HMEET MPaBO CaMm
COBEPIIATH CICTKU, FOPUINYECKH 3HAYMMBbIE JeUCcTBUA. [Ipy 5TOM OH B COTJIaCHU TIOTICYUTEIIS HE
Hyxnaerca. Cnenku, HampaBJI€HHbIE Ha  yJIOBIETBOPEHHE OBITOBBIX TMOTPEOHOCTEH,
COBEPIIIAIOTCS C COTJIacHsl MOJOMEYHOTO WM M0 ero mopydeHuro. Ha 3ty 1enu ucnosib3yroTcst
€ro 0XOJbI (TTEHCHS, CTUTICHTUSA).




[TatpoHnax nmpekparaercs:

v Tlo Tpe6GOBaHUIO MPaKIaHMHA, HAXOIAIIETOCS M0 HATPOHAKEM,

v' TIpy NOMENEHNH OIOIIEYHOTO B JIEUeOHOE YUPEKIEHUE, YIPEKIECHUE COLUATLHON

3aQIUTHI HACEJICHHUS;

V' Tlo npocsbe MoTeUnTeNIs IPH HAJIMYUH YBAXKUTEIbHOM IPHUYNHBL;

v" TIpu OTCTpaHEHHMH MOTIEYNTENS 3a HEHAJIEKAIIEE UCTIOJHEHNE 0OA3aHHOCTEN;

v" Co CMEPTHIO MOJOIEYHOTO.

Jliist peKpalleHys MaTpoHaKa HE0O0X0JMMO COOTBETCTBYIONIEE PELUIEHUE OPraHa ONEKH
U IIOIICYUTECJIIbCTBA.

4,

Onexka M 1NONEYMTEJHCTBO YCTAaHABIMBACTCS JJIs 3alIMTHl I[paB U HHTEPECOB
HEJIEECITIOCOOHBIX HJIM HE TIOJTHOCTHIO JieecriocoOHbIX rpaxaad (¢1.31-40 I'K).

Omneka ycraHaBiIMBaeTCsl HaJl MAaJIOJIETHHMMH, a Tak >X€ HaJ TpaxJaHaMH, KOTOpbIE
MpPU3HAHBl CyAOM HeJaeecnocoOHbIMYU. ONeKyHaMH M TONEYUTENSIMU MOTYT OBbITh TOJIBKO
COBEPUICHHOJIEHUE IPakJaHe.

OnexkyH coBeplIaeT OT UX UMEHHU U B UX HHTEpEcax Bce HE0OX0AUMbIe c1eTIKU. ONeKyHbI
U TONEYUTENN BIPABE PACHOPSKATHCA JOXOJaMH IOJONEYHOro, €CIU OSTH PacXOJIbl,
HaIpaBJIEHbl HA COJIEp)KaHUE caMoro moJjomnedHoro. Bo Bcex MHBIX ciyuyasix — ¢ pa3pelieHus
OpraHoOB OMNEKH U MONEYUTEIHCTBA, 0OCOOEHHO 3TO KacaeTCsl UMYILIECTBA M0I0TIEYHOTO

IIneyenmne ycraHaBIMBaeTCs HaJ HECOBEpILIEHHOJETHUM OT 14 jer no 18 Jjer u Han
rpaxkJaHaMy, OrPAaHNYEHHbIMH CY/JOM B J1€eCIIOCOOHOCTH.

[Toneuurtenu AarOT corjacue Ha COBEPLIEHUE TEX CIEIOK, KOTOpPbIE I'paXk/laHE HE BIPaBe
coBepulaTh CaMOCTOSATENbHO. ONEKyH M TIONEYUTEIh HE BIPABE COBEPIIATH CAEIKU C
MOJIONIEYHBIMU, KpOME IMepefauu, Japa WU IMPeAoCTaBICHHs BO3MOXXHOCTH 0€3BO3ME3THOIO
nosib3oBaHus. Eciau onexkaeMblil MMeeT HEABMKMMOE WM LIEHHOE JBM)KMMOE MMYIIECTBO, TO
OpraH OINEKH M MNONEYUTENIbCTBA MOXKET 3aKIIOUYUTh C ONEKYHOM MM MOIEYUTEIEM JOTOBOP O
JOBEPUTEIBHOM yIpaBieHuu umyniectoMm (c1.38 I'K).

[Ipu ocyuiecTBieHUH CBOMX (PYHKIMH OTaHbI ONEKHM M IMONEYUTEIHCTBA MPUHUMAIOT
pelIeHHUs], KOTOPBIE ABJIAIOTCS 00s13aTEIbHBIMU JJISl BCEX OpraHu3auuii u rpaxaad. HaznaueHHbie
ONEKYHbl U TMOMEYUTENN MOJKOHTPOJIbHBI U MOJOTYETHbI OpraHaM ONEKH M MOIEYHUTENIbCTBA.
JleicTBUSI ONEKYHOB M IONEYUTEIeH MOTYyT OBITh 00KajJoBaHbI JIIOOBIM 3aUHTEPECOBAHHBIM
JIUMIIOM B OpraH ONEKH W HomeduTenscTBa. [Ipy BbIABIEHNN HEOJIAronoydnss OpraHbl ONMEKH U
MONIEUYUTENHCTBA JOJDKHBI HE3aMEUIUTEIbHO MPUHATh MEPhI K OXpaHe MpaB MOJ0NEYHOT0, JINO0
OTCTPAHUTh ONEKYHA (IIOTICUUTEIIS).

Opranbpl ONEKHM M MOMEUUTENbCTBA SBISAIOTCA OpraHaMH MECTHOTO CaMOYIIPaBJICHUS
(ct.34 T'K). Ilocne BCTymiieHHs B 3aKOHHYIO CHJIy pELIEHUS O NPU3HAHUM TpaKIaHUHA
HEJIEECIIOCOOHBIM MM 00 OTPAHUYECHHH €T0 JEECIOCOOHOCTH, CyJl 00s13aH B TE€YCHHE 3-X JHEH
cOOUIUTH 00 ATOM OpraHbl ONEKU U MOIMEYUTENHCTBA 10 MECTY KHUTEJIbCTBA ATOr0 I'Pa)KAaHHUHA.
Opranbpl ONEKUM TONEYUTENLCTBA OCYIIECTBISAIOT HAA30p 3a JAEATEIbHOCTHIO OINEKYHOB U
ITOITEYUTEIIEH.

OnexyHbl WM MOTEYUTEIN HA3HAYAIOTCSI OPraHOM OINEKU U MOINEYUTENbCTBA MO0 MECTY
KUTEJIbCTBA JIMLIA, HYXKJAIOLIErocs B ONEKEe W IMONEYEeHUH B TeueHue | mecsia ¢ MOMEHTa
U3BEIEHUS ITUX opraHoB. HOr1a — Mo MecTy KUTeNbCcTBA ONleKyHa. Eciu onekyH He Ha3HaveH,
TO UCIOJHEHHE 003aHHOCTEN BO3/IaraeTcsl Ha OpraHbl ONEKH U MOTEYUTENbCTBA.

OnexkyHbl U MOMEYUTENN — TOJBKO COBEPIIEHHOJETHHE U JE€eClOCOOHbIe, Ha3HAYAIOTCS
TOJIBKO C ero corjacusi. He HazaH4aroTCs ONeKyHaMH U MONEUYUTEISIMU I'pa)KJaHe, JUIIECHHbIE



pPOIUTENbCKUX IIpaB, YYUTHIBas HPABCTBEHHbIE KAauecTBA, HMYLIECTBEHbIE BO3MOXHOCTH,
KeJIaHHE MOJIOTIEYHOTO.

OO0s13aHHOCTH ONEKU U TOINEYUTENbCTBA MCIOJHIIOTCS 0E3BO3ME3/IHO, KPOME CIIydyaes,
MPEeyCMOTPEHHBIX 3aKOHOM (CT.36).

OnexkyHbl M TONEYUTETN HECOBEPIIEHHOJETHUX O0053aHbl MPOXKUBATH CO CBOUMH
MOoJI0NEYHbIMU. Pa3fiesibHOe TPOKUBAHUE BO3MOKHO MO JOCTHKEHUU HOJIONEYHBbIM 16 jeT, ecnu
3TO HE BPEIUT EMY.

OnexkyH 1yleBHOOOJIBHOTO 0053aH 3a00TUTHCS O 3J0POBbE MOJONEYHOr0, 00eCIIeYBaTh
eMy BpaueOHYI0 OMOIIlb, MEJUIIMHCKOE HA0II0IeHUE, OBITOBOM YXOJ.

OnexyH HECOBEPUICHHOJETHETO JAOKEH CO3/1aTh YCIOBUS JUIsl OJHOIIEHHOTO Pa3BUTHUSA,
JOJIKEH 3a00TUTHCSI O BOCIUTAHUM IOJONEYHOI0, €ro 3/J0POBbU, (U3NYECKOM, MCUXUUYECKOM,
JyXOBHOM, HPAaBCTBEHHOM Pa3BUTHH peOCHKA.

JleTn, HaXOIAIIIMECS IO OTIEKOH COXPAHSIOT MPaBO Ha OOIIEHHE CO CBOUMH POIUTEIISIMHU
(ecu OHM HE JIMILIEHBl POJAUTENBCKUX IpaB), poACTBEHHHMKaMU. OmnekyH oOs3aH oOecneduThb
[0I0NIEYHOMY PEOEHKY MOJydeHUE OCHOBHOTO 00111ero 0opazoBanus (9 Kiaccos).

Ha conepxxanue HecoBepuieHHoJeTHero omnekyHy (II) exemecsyHO BBIIUIAYMBAIOTCS
CHelHalIbHbIE CPECTBaA.

Crt. 37 I'K ycraHaBiMBaeT KOHTPOJb CO CTOPOHBI OPraHOB ONEKU U MOINEYUTEIHCTBA 32
JNEUCTBUSIMU ONIEKYHOB U ITONICYUTEINIEH 110 PACTIOPSKEHUIO UMyIecTBOM nojoneynsix. I1.1cT.37
I'K ompenensier ycnoBusi: - B MHTepecax IOJONEYHOrO; - C COTJIaCUSl OPraHoB ONEKU U
MOTNIEYUTENbCTBA.

OnekyH 00s13aH yIpaBiIsSITh UMYILIECTBOM IOJIONIEYHOTO C TAaKOW ke 3a00TJIIMBOCTBHIO U
J0OPOCOBECTHOCTHIO, C KAKOW OH YIPABIISET CBOUMU COOCTBEHHBIMU JCTIAMH.

OH He BmopaBe 0e3 NOJy4EeHUS NPEIBAPUTEIBLHOTO COIJIACUS OpPraHOB ONEKU U
MONIEYUTENbCTBA:

1. CoepiaTh CAEIKU MO OTUYKICHUIO UMYIIECTBA IOJOTIEYHOTO (JapUTh, MEHSTH);

2. Ortkazarbcs OT MPUHAUIEKALUIUX MOJONEYHOMY UMYLIECTBEHBIX IpaB (HACIEACTBO,

B3BICKaHHE JI0JITa);

3. IIpou3BoauTh pa3aes UMYILIECTBA, BBIACISTh JOJIIO;

4. CoBepmiath CIEIKH, BIEKYIINE YMECHBIIICHHE UMYIIECTBA.

Taxk e 3anmpeleHo coBepIIaTh UK 1aBaTh COTJIaCHe Ha COBEPILEHUE CAENOK, B KOTOPBIX
ONEKYH WJIH IOMNEYUTEeNb MOTYT OBbITh 3aMHTEPECOBAHbI JINYHO, CJIEOBATEIBHO 3alpelieHHe
C/IETIOK C CYIPYTOM OI€KYyHa, pOJACTBEHHUKaMH, KpoMe 0€3BO3ME3THBIX CJIENIO0K, COBEPIIAEMBIX K
BBITO/I€ MTOJIONIEYHOTO.

Ct.38 I'K — noBeputrenbHOE YIpaBlIEHHE HMYILIECTBOM IOJONEYHOTO YUPEKIAETCs
BCJIE/ICTBHE HEOOXOJMMOCTH MOCTOSHHOTO YIPAaBJIEHUS ATUM HMYyLIecTBOM. Ero o0Obexkt —
HEJIBIDKUMOE (3€MEJIbHBIN y4acTOK) WIIM IIEHHOE JBMKUMOE UMYIIECTBO (IICHHBIE Oymaru). OTu
00BEKThl JOJDKHBI ObITh 000COOJEHBI OT JAPYroro MMYILECTBA MOJONEYHOT0, OT MMYLIECTBA
OTEeKYHa.

OcHoBaHMEM BO3HHKHOBEHMS JIOBEPUTEIBLHOTO YIPABIEHUS HMYLIECTBOM SIBISETCS
pellleHHe OpraHa ONEeKH M IOINEYUTENbCTBA 00 YCTAHOBJIEHMM OIEKH WM MOINEYUTEbCTBA, U
JIOTOBOP C YIPABJIAIOIKUM. DTOT AOTOBOP 3aKII04YaeT He COOCTBEHHUK, a B €r0 MHTEpPECAaX OpraH
ONEKM U TONEUYUTENIbCTBA. Bce moiydeHHoe B pe3yiabTaTe HCIOJIb30BaHUS MMYILECTBA,
YOpaBsSomUid 00s3aH  TepenaTth COOCTBEHHUKY. YTPaBISIOMIMA JOJKEH JIeHCTBOBATh B
MHTEpecax I0J0NEeYHOr0, HWHAaye — OTBETCTBEHHOCTb (BO3MEUICHHE YOBITKOB, YIYyLIEHHas
BBITOJ1A).

JIoroBop O JOBEPUTEIILHOM YIPABICHUU MMYIIECTBOM HOCHUT CpPOYHBIA XapakTep. Ero
NEeMCTBUE IMpEeKpallaeTcss ¢ IMpPeKpalleHWeM OIEeKM U monedurtenabcTBa. OJHOCTOpOHHEE
pacTopKeHHE He JONMYCKAaeTcs, KpOME HEKOTOpPhIX CilIydyaeB (CMepTh MOJONEYHOTO WU
YIPABJISIONIEr0, HEIEeCIIOCOOHOCTh, OTpaHUYEHHAs JeeCTIOCOOHOCTh, 0€3BECTHOE OTCYTCTBHE).



OcHoBaHMeM 0cBO0OOKIEeHHS ONEKYHA M MOINeYUTe/s OT UCIOJHEeHUsl 00A3aHHOCTel
SIBJISIETCH:
1. BoccraHoBieHue y poauTeraed BO3MOMXHOCTH CaMOCTOSITEILHO BOCIIHUTHIBATh
HECOBEPUICHHOJIETHHX, 3aIIUIIATh X HHTEPEChl U IIpaBa (BbI3JOPOBIICHUE);

2. YceHOBICHUE (YAOUEpPEHUE) TIOIOTICYHOTO;

3. TlomernieHne HECOBEPIIEHHOJIETHETO B BOCIIUTATEIBHOE UIIU JIPYTO€ YUpexkKJAeHUE Ha
[IOJIHOE TOCYAAPCTBEHHOE 0OecTIeYeHHE.

OnexkyH MOXeT ObITb OCBOOOXKJEH M IO €ro JIMYHOW NIpochOe, MOTHBUPOBAHHOM
yBaxuTenpHol npuuuHoi m.2¢1.39 'K (M3MeHeHne ceMeitHOro MoJI0KEHHUs, COCTaBa CEMbU U
T.1.). Ecnmu mpuduHBl HE SBISIOTCA YBOKUTEIBHBIMU, 3TO MOXKET CIY)KUTh OCHOBAaHHEM ISl
OTCTpaHEHMs ONEKyHAa M MPEKpaIleHHs] OTHOIIEHUIN MO OIeKe, T.K. OHU YK€ HE MOTYT ObITh
HOPMaJIbHBIMH.

I1.3¢1.39 I'K — npekpanieHue oneku 3a BAHOBHOE IMOBEJCHNUE ONEKYHA WJIM MTONEYUTEIIS.
B nanpneiimeM 5T JMiia HE MOTYT OBITh YCHIHOBUTEISIMH, OIEKYHAMHU, TMOTICYUTEIISIMH,
MPUMHBIMU POJIUTENSIMU, T.K. OHH:

1. VYKIOHAIOTCS OT BBIIOJHEHHS CBOMX 00SI3aHHOCTEN;

2. 310ynoTpeOIIsitoT CBOMMH TTPaBaMU;

3. Hcnonb3yroT CBOM MOJTHOMOYHS B KOPBICTHBIX LETAX;

4. OcraBisiiv MOJOTEYHBIX 0€3 Ha/30pa, HEOOX0AUMOM MTOMOIIIH.

[Ipu 3TOM OBIBIINI OTIEKYH MOKET OBITh IMPHBJICUYCH K YTOJOBHOW OTBETCTBEHHOCTH IIO
ct.125 YK, mu6o npuHUMAaTh MEphl K BOZMEILLEHUIO IPUYNHEHHOTO Bpe/a.

Oneka ¥ TONEYUTENLCTBO HaJl COBEPLUICHHOJETHUMM TpaKJaHAMM MpEeKpalaeTcss B
Cllydae BBIHECEHMsI CY/JIOM pPELIEHUS O MPHU3HAHUM IMOJONEYHOIO JEECIIOCOOHBIM MM OTMEHBI
OTpaHHYEHUS €ro JeecrocoOHOCT M0 3asBJICHHUIO ONEKyHa, OpraHa ONeKH, MOMEYUTENs, OpraHa
MONIECYEHHUS.

[lo pocTwkeHHMH MaJOJETHUM IOAONEYHBbIM 14 JeT omeka MpeKpamaeTcss U ONEKyH
CTaHOBUTCA morneuynTeneM. [lomeunTenbcTBO Haj HECOBEPIIEHHOJETHUM IIPEKpaliaercs o
JOCTHKEHUIO TIOJI0TIeYHbIM 18 j1eT, mpu BeTymiieHuu B Opak panee 18 ser, smancunanuu (ct.40)

5.

Henb3s mpenctaBuTh HOPMAJIbHOE OCYHIECTBIIEHHE I'PaXKIAHCKUX MpaB M 00s3aHHOCTEN
0e3 YeTKOTro NPEJACTABICHHUS O TOM, C KEM BBl BCTyNaeTe€ B TIPakJAHCKUE OTHOIICHHUS.
WuauBuayanusanus Kaxa0ro OTIeIbHOIO IpaXAaHWHA OCYILECTBIsAETCS no umenu. Vims naercs
IIPU POKJIEHUU M COCTOUT U3: (paMHIIMU, UIMEHHM U OTYeCTBa (JIMOO OTCYTCTBHM OT4ecTBa). Bee
rpaXXJaHCKHE TMpaBa TpakJaHUH HPHOOpPETaeT TOJBKO 0] CBOUM COOCTBEHHBIM HMEHEM.
WHorpa paspelieHo NOb30BaThCsl BBIMBIIUIEHHBIM HMEHEM — IICEBJOHHMMOM; OH HE JOJDKEH
COBIA/IaTh C UMEHEM KaKOro-IM00 KOHKPETHOTO JIMIA.

I'paxknaHuH MMeeT MpaBO U3MEHUTh MMS C COXPAaHEHHUEM CBEX IPAKIAHCKUX IPaB U
oOsi3aHHOCTel. Takast BO3MOXKHOCTh UMEETCH:

A) npu BCTyIIeHUH B Opak;

b) npusnanuu Opaka He1eHCTBUTEIbHBIM;

B) ycbiHOBNEHUY;

I') ycraHOBiEHUH OTLIOBCTBA.

B unbix cioyuasx neiictByer 3akoH CCCP «O nopsiake usamenenus rpaxaasamu CCCP
dhamunuu, umMenn, otaectBay 1991 rona.

I'paxxnanuH Bopase 3alUTUTH cBoE «qo0poe ums» (¢1.23 Koncruryuun P®), a tak xe
TpeOoBaTh BO3MEIIEHUSI BpeJa, MPUUNHEHHOTO IPaKJaHUHY HEPAaBOMEPHBIM HCIOIb30BaHUEM
€ro UMEHH.



JpyruM  MHIMBUIYaIU3UPYIOLIUM TpaXIaHWHA I[PU3HAKOM  SIBIISIETCS  Mecmo
scumenvcmea (c1.20 I'K). Vcnonnenue o0s3aTe€nbCTB, OTKPBITHE HACIEACTBA WM JpYrue
IpaXKJaHCKO-IIPABOBbIE JIEHCTBUS COBEPLIAIOTCS B MECTE KUTENbCTBA rpaxkaaHuHa. Mecmom
Jcumenbcmea TPUIHACTCST MECTO, TIJ€ TPAKAAHUH MOCTOSHHO WJIM HPEUMYILECTBEHHO
npoxuBaeT. He uMeeT 3HaueHUs] MECTO MPOMMCKHU I'Pa)<AaHWHA, HAXO0XJACHUS €ro UMYIIEeCTBa,
cynyru u 1.1. [Iponucka (perucrpaiiusi) siBiasie€TCs JIMLIb JOKa3aTEIbCTBOM MIPEUMYIIECTBEHHOTO
MPOXKUBAHUS I'PAXKIAHUHA 110 KOHKPETHOMY aJpecy, HO caMma HE OIpeNessieT BOIpoca O MeCTe
xutenbeTBa rpaxaanuna (Ilpasuna peructpanuu ot 17.06.1995r.).

I'paxxnanuH BripaBe caM BblOMpaThceOe MECTO KUTeNbCTBA. VICKitoueHne — onpezeneHue
MecTa JKUTeNbCTBa MajoJieTHUX (10 14 ner), HeneecnocoOHbIX. X MECTO XKUTEIbCTBA — MECTO
KUTEJIbCTBA 3aKOHHBIX MIPEJICTaBUTENIEN — poIuTeNel, ycbiHoOBUTENeH, onekyHoB (m.2¢T1.20 I'K).

MecTo xuTenbcTBa UMEET 0O0JIBLIOE MPAKTUYECKOE 3HAUEHUE: C HUM CBSI3aHO MPU3HAHUE
rpaxaaHuHa 6e3BecTHO orcyrcTByromuM (cT1.42 I'K), oObsaBienune ymepmum (cr.45 T'K),
MOJCYIHOCTh IpPH PAa3peLIEHUH CHOPOB B apOUTPaXKHOM cyjae oOIIeld HOPUCIUKIUU, MECTO
OTKpBITHS HaclIEACTBa U Jp.

@DaxThl, KOTOPHIMU OIPENEISIETCs OJIOKEHNE TPaKIaHUHA KaK CyObeKTa rpaKJaHCKOTO
[IpaBa, YI0CTOBEPSIOTCS AKMAMU 2PAHCOAHCKO20 COCHIOAHUA.

Cornacao m.ler.47 I'K rocynapCcTBEHHOM PErvCTpallUM TOJUICKAT CISAYIONINE aKThI
IPaXXIaHCKOTO COCTOSIHUSA:

1. Poxnenne;
3akmroueHue Opaka;

Pacroprxenue Opaxa;

VY nouepenue (yCHIHOBIICHHUE);
YcraHoBIeHHE OTIIOBCTBA;
[Tepemena nmenu;

. CmepTh rpakJjaHuHa.

Po:xnenne — BO3HUKHOBEHUE IPAaBOCIOCOOHOCTH, CMePTh — I[pEKEpaleHue
MPaBOCMOCOOHOCTH, 3aKJ/JI0YeHHe Opaka — BO3HMKHOBEHHME IIpaBa OOIIEH COOCTBEHHOCTH
CYIIPYTr'OB, YChIHOBJI€HHE — 3aKOHHOE IIPEJICTaBUTENILCTBO.

OcoOblil MOPSAOK perucTpalvv B CIELMAIBHOM TOCYAapCTBEHHOM OpraHe — OpraHe
3anucu akToB rpaxkaaHckoro cocrosHusa (3AICe). Ilopsnox ocymectBienus 3amucu AI'C
periiaMeHTUpyeTcs: 3aKk0HOM 00 akTax rpaxkmanckoro coctosaus (m.4cr.47 I'K). [Ipu nammanmn
omnOok B 3amucax opranbl 3AI'Ca BripaBe BHECTH MCHPABJICHUS MPU HAJIWYUHM JOCTATOUHBIX
OCHOBaHUMN. AHHYJIMPOBAaHHE U BOCCTAaHOBJIEHUE 3amuceil — nmpeporaTtuBa cyia. Ha ocHoBaHuu
3anMce rpakJaHaM BbIJAETCS ClIeHUaIbHbIA JOKYMEHT — CBUJIETENLCTBO (0 Opake, 0 pOXKICHUH
U 1.p.). cM. KomMeHTapuii k ¢T. 47 I'K.

6.

PerynupoBanue rpakJaHCKUX OTHOIICHUH MpeanoJiaraeT ydacTe TrpakJaHUHA B
MIPaBOOTHOILIEHUSAX. BO3MOXHBI CHUTyalluy, KOrja JUIMTEIbHOE BpEeMsl HET CBEICHHH O
rpaXXJaHUHE B MECTE €ro IOCTOSHHOI'O MHUTENIbCTBA; KOI/a BCE IOMBITKU €ro pas3biCKaThb
ocTalTcs 0e3pe3yabTaTHBIMU, CIEAOBATEIbHO, B TPaKJAHCKUX MPABOOTHOLIEHUSAX CYOBEKT
KOHKpPETHO 0003Hau€H, HO €ro HEBO3MOXHO OOHAPYKUTh, JUISl TAKMX CIy4aeB BBEIEH HHCTUTYT
0€e3BEeCTHOI0 OTCYTCTBHAI.

3auHTEpeCcOBaHHbIE JIHMIIA MOTYT OOpaTHThCS B IOCYJAapCTBEHHbIE OPraHbl M JIOOUTHCA
YCTpaHEHUS! HEONPEJCIIEHHOCTH B IPABOBBIX OTHOIIECHUAX, YYACTHUKOM KOTOPBIX 3HAYUTCS
OTCYTCTBYIOLI[EE JIUI0, JHOO CBECTU K MHMHMMYMY OTpULATENIbHbIE IOCIEACTBUS TaKOU
HEONPEJEIEHHOCTH. POJIb 3TOr0 HHCTUTYTA BO3PACTAET B AKCTPEMAJIbHBIX CUTYalUsIX.

®opMbl 6€3BECTHOTO OTCYTCTBUSL:

NGOV AL



1. IIpusnanue rpaxiaHuHa 0e3BeCTHO OTCYTCTBYHOIIUM; [paxaaHuH 1o
3asIBJICHUIO 3aMHTEPECOBAHHBIX JIUI MOXKET OBbITh MPHU3HAH CYJOM O€3BECTHO OTCYTCTBYIOILUM,
eclii B Te4eHue 1 rosa B MecTe, Iie OH JKUBET HET CBEJIEHUI O MECTE €ro NpeObIBaHNUs.

OTOT CpOK HAayMHAET MCUUCISATHCS C MOMEHTa IOJIydeHHS 00 OTCYTCTBYIOIIEM
ITOCJIEAHUX CBEJICHUM.

Ecnu 3TOT 7€Hb HEBO3MOXKHO ONpPEAETUTh TOYHO, TO CPOK HcUUCIseTcs ¢ 1-ro yucna
Mecsla, KOTOPbIi cienyeT 3a TeM, B KOTOPOM ObUIM THOJy4eHbl CBelEeHUA. Eciiu HEBO3MOMXKHO
YCTaHOBUTbH MECHL, TO CPOK yCTaHaBIUBaeTcs ¢ 1-ro ssHBaps cieaytomiero roaa (er. 42 I'K).

Pemenune o mpusHaHUM rpakJaHuHA OE3BECTHO OTCYTCTBYIOIUM BBIHOCHUTCS CYJIOM B
nopsiike ocodoro npousBozactsa, (¢r. 28 I'lIK). Ha ocHoBaHuu pemieHust cyja oprad ONEKHU U
MONIEUYUTENHCTBA NEPETACT UMYILIECTBO OTCYTCTBYIOLIEIO B JIOBEPUTEIBHOE YIPABIICHUE JIULY,
KOTOpO€ OmpefesieH0 opraHoM omneku u mnoneuntenscTBa (cr.43 T'K). M3 ero umymiecrsa
BBIJIAETCA COJAEp)KaHME TIpakJaHaM, KOTOPbIX OH Obul 00s3aH CoOJAEp)KaTh, IOramaercs
3aJI0JKEHHOCTh 10 oOsi3arenbcTBaM. Ha 1 rojg opraH Omekd W MONEYUTENbCTBA MOXKET
HA3HAYUTh YIPABIIAIONIET0 UMYILLIECTBOM OTCYTCTBYIOIIETO TPaXKIaHUHA.

B cinydae sBkM wnm oOHapyXeHHUs MecTa NpeObIBaHHMsS OE3BECTHO OTCYTCTBYIOLIETO
rpaXXJaHUAaH CyJl OTMEHSET pPELIEHHWE O MPU3HAHUU €ro Oe3BECTBHO OTCYTCTBYIOIIMM U Ha
OCHOBAHUU 3TOT0 PeLIEHUs] OTMEHseTCs ynpasieHue umyuiectsoMm (c1.44 I'K).

2. O0bsiBJICHHME TPAKIAHNHA YMEPIINM

7.

OObsBiIeHHME TpaXKAaHMHA YMEpPUIMM HE CBSA3aHO C IMPU3HAHUEM JHMLA Oe3BECTHO
OTCYTCTBYIOLIUM HAINpsIMyI0; 3TO MOTYT OBbITh 3BE€HbS OJHOM Ienu; JUOO0 COBMECTHbBIE
KaTeropuu.

OObsBlIeHNE TpaXIAHUHA YMEPUIUM MPOUCXOIUT, €CIM B MECTE €ro >KUTEIbCTBAa HET
CBEICHMI O MecTe ero npeObIBaHHS B TEUYEeHUE S5 JIeT, a €cld OH Ipomajn 0e3 BeCTH Mpu
00CTOSITENLCTBAX, YIPOXKABIIMX CMEPTHIO WM JAIOIIUX OCHOBAHHE IPEANOJaraTbero rudens ot
OTPEJIENIEHHOT0 HECYACTHOT'O CIIydas, 3TOT CPOK COKpaIaercs 10 6 MecsLes.

Boennocnyxamuii unm OHH IpaXkJaHWH, NPONAaBIIUNA 0€3 BECTH B CBSI3U C BOCHHBIMU
NEUCTBUSAMHU, MOKET ObITh OOBSBIIEH CYIOM YMEPIIMM HE paHee, YeM I10 MCTEYEHUU 2-X JIET CO
JTHS OKOHYaHWSI BOEHHBIX JICHCTBUIA.

/lnem cmepmu rpaxjaHuHa, OOBSIBICHHOIO YMEPIIMM CUUTAETCS JI€Hb BCTYILICHUS B
3aKOHHYIO CHIIY pElIeHHUsI cy/1a 00 0ObSIBICHNUN TPakJaHUHA YMEPILIUM.

B cnyuyae oObsiBieHMS yMEpIIUM TpaXkJaHWHA, KOTOPbIM Ipomnal Mpu 00CTOATEIbCTBAX,
JAIOIIMX OCHOBAHME MpPEAINoJaraTh €ro rudeib OT OMPENEeIEHHOr0 HECYaCTHOro cilyyas, CyJ
MOXKET NpU3HAThb JHEM CMEPTH OJeHb e20 npednonazaemou eubenu. Pemenue cyna
OCHOBBIBAIOTCSl Ha MPEAINOI0KEHUH O CMEPTH IpakJaHUHA.

Ilocneocmeus aexku 2parxcoOanuna, 00vA61EHHO20 YMEPULUM.

Ctr 46 TIK: mpekpamaercss Opak, OTKPBIBA€TCA HACIEICTBO, MPEKPaAIIalOTCA
00s3aTeNnbCTBa, KOTOPbIE HOCAT JIMYHBIN XapakTep.

B cinydae sBkM wnm oOHapyKeHHs MecTa NpeObIBaHMs T'pa)KJIaHWHA, CYJl OTMEHSET
pelieHre o Mpu3zaHuu ero ymepmuM. OTMeHa pelIeHuss He BIJIeYeT 3a COOOM MOJIHOTro
BOCCTAHOBJIEHUS! €r0 IpaB: CYNpPYr BCTYNWI B HOBBIM Opak, MMYIIECTBO, MEpelieiee Mo
HACJIEJICTBY, MOTJIO HE COXPAHUTbHCS.

OObsBIIeHNE TPaXXJIaHUHA YMEPLIUM — Iopuanyeckas cmepthb. [locne sSBKu, 3TOT rpakJaHUH He
BIIpaBe TPeOOBaTh BO3BPALIECHUS €T0 UMYILECTBA.

Hmywecmeo 603épawjaemea npu yciosuu:

- HMMYILIECTBO COXPAaHUJIOCH B HATYpE;

- IepeluIo K MHbIM BjajenbliaMm 0€3B03ME3IHO;




He noanexar ncrpedGoBaHuIo:
Henbru;
2. llennsle Oymaru Ha npeabsBUTENS;
3. CpencrBa, BEIpyYEHHBIE OT MPOJIAXKH UMYILECTBA IPakIaHUHA.

Ecmm mMytecTBo mepemnmio 1Mo BO3ME3AHBIM CAETKaM, TO €ro MOXKHO HCTpeOOBaTh
TOJIBKO OT HEeI0OpPOCOBECTHOTO TPHOOpEeTaTens, T.C. JIMIO 3HAJIO, YTO TPAKIAHWH, KOTOPBIH
0OBSBIIEH YMEPIIUM, KUB.

Taxoif mpuoOperaTens 00513aH BOBMECTHTh CTOUMOCTh UMYIIECTBA, KOTOPOE HE MOXKET
ObITh BO3BpallieHo B HaType (cT.46 I'K)
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